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The State of New Hampshir@CT19'22 a1 0:55 RCVD 4 ,\kﬁ" “?.\%-:?::}I
NHDES Department of Environmental Services [%J,

Robert R. Scott, Commissioner

":*—-..;—-_-'-’
October 18, 2022 ] 8

His Excellency, Governor Christopher T. Sununu
and The Honorable Council
" State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 21-1:80, authorize the Department of Environmental Services (NHDES) to enter into a
contract with GMI Asphalt, LLC, (VC #172481-B001) of Belmont, New Hampshire in the amount of
$372,750 for paving the parking area at the NHDES's Operation and Maintenance Facility in Concord,
New Hampshire, effective upon Governor & Council approval through December 31, 2022, Funding is
100% Capital Funds.

Funds are available in the account as follows:
FY 2023

03-44-44-440030-12680000-034-500161
Dept of Environmental Services, 19-146-1VIB, Capital Projects $372,750.00

EXPLANATION

The project consists of approximately 57,000 square feet of paving at NHDES’s new Construction and
Operations Facility being constructed on Silk Farm Road in Concord under DPW Project #80986
Contract D. Under the contract, the paving was only going to extend from Silk Farm Road to a point
short of the security gate. However, after observing the poor behavior of the site soils during the past
spring thaw, NHDES determined that the pavement needs to extend further into the site to the front
and sides of both buildings.

On September 2, 2022, the Department of Administrative Services authorized NHDES's request to
proceed with this project, without participation of the Division of Public Works in the competitive
bidding process, engineering, planning, design, or field supervision, as specified in RSA 21-1:12,
lIi{b)&(c). A copy of that authorization is attached.

Following receipt of that authorization, NHDES issued an invitation to submit bids in accordance with
Department of Administrative Service’s policy. The bid solicitation was posted on the Department of
Administrative Services Division of Purchase and Property website, as well as NHDES’s website. NHDES
received bids from Jennings Excavation Inc. of Hollis, NH and GMI Asphait, LLC of Belmont, NH.

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
{603) 271-3503 = Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council ’
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Provided below is a summary of the bids received:

Bidder Bid
Jennings Excavation Inc. $424,277.40
GMI Asphalt, LLC $372,750.00

Based on the bids, NHDES.is awarding the contract to the lowest bidder. This agreement has been
approved by the Office of the Attorney General as to form, execution, and content.

~ We respectfully request your approval.

Ut L4y

Robert R. Scott, Commissioner




FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutualily agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION,

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive — PO Box 95

Concord NH (3302-0095
1.3 Contractor Name 1.4 Contractor Address
GMI Asphalt, LLC 288 Laconia Road

Belmont NH 03220
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number
03-44-44-440030- December 31, 2022 $372,750.00

(603) 524-0200 12680000-034-500161
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
James W. Gallagher, Jr., PE (603) 271-1961
111 Contractef| Signature 1.11 Name and Title of Contractor Signatoty

// / Date: lo} m]m Jeff Perry, Operations Manager

113 Staw’Afenty SIW 1.14 Name and Title of State Agency Signatory
Date: /o//y /Z 2 | Robert R. Scott, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

B;% e /?/9/@21

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:

MDotary: Co.uuQQ}uQ«m

\Y\bQOW\N 3500 Q_XQ*\M : D?_f’- % ‘aoatﬁ Notary Public - New Hampshire

My Commission Expires Dec 8, 2026

CARRIE A CHAPMAN
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{“State™), engages contractor identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Date”).

3.2 If the Contractor commences the Services pricr to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise meodifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contract price, method of payment, and terms of
payment are identified and meoere particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Coniractor for all
expenses, of whatever nature incurred by the Contractor in the
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performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
lquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
finded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
any dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wriften notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (“Termination Report™) describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the atiached EXHIBIT B. In addition, at the State’s
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discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11, CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commmercial general liability insurance against ali claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the propetty.

14.2 The policies described in subparagraph 14.1 hetein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s} of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.-H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers’ Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shal be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject

which might arise under applicable State of New Hampshire matter hereof.
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.
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The State of New Hampshire
Departmént q_fjlnwronmental Services

- 'a" NHDES'—"- o e

Robert R. Scott, Commissioner

August 19, 2022

Charles M. Arlinghaus

Commissioner

Department.of Administrative Services
25 Capitol Street.

Concord, NH 03301

Dear.Commissioner Arlinghaus:
Re:  Request for Major Project Exclusion

In accordance with RSA 21-1:80, I(b), the New Hampshire Department-of Environmental Services.
(NHDES) requests to proceed.with the project heréin described, without part1c1pat|on of the Division of
Public Works in the competitive bidding process; engineering, planning; design, or ficld supervision, as
specified in RSA 21-1:12, III(b)&(c) In support of this request, NHDES offers the- followmg

information for your conmderatnon

0 1. An explanation‘of thé facts and cifcumstances giving risc to the need for the
project and the requestcd exclusion. The project consists of approximately 57,600
Square feet of paving atthe Departmentof: Environmental Services! néw
Construction and Operatwns Facility bemg constructed on Silk Farm Road in
Concord under DPW Project-#80986.Contract D, Under the contract, the paving
was only- gamg to.extend from Silk Farm.Road to a point short of the sécurity gate.

At a iiniitim, it needs to extend:-beyond the security gate. However, aftcr
observing tite poor: behavior of the site soils during the past. spring thaw, the
Deparlmenr of Enviranmental Services has determined that the pavement needs to
extend furtkier-to.the frofit ard sides: -of both buildings.

O 2. A description of the project, including:

O a. An explanation of any goods:or services sought to be: purchased identified
as specifically as possuble and including, if.applicable, manufacturer-ififormation,
odel: fitinbér, and price per unit. The project consists of appmxrmarely 57,000
square feet of paving, including furm.rhmg and installiitg a crushed gravel
Subbdse WHDOT.S)MC 304.3), 2-inch Binder Course and 1.5-inch Wearmg

Course (NHDOT Spec. 401).

O b. An explanation of any required building modifications that will take place in
order-to complete'the project. There are no required building modifications for
this paving project.

www.des.nh.gov .
29 Hazen Drive « PO.Box 95 » Goncord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964.



Charles M. Arlinghaus
August 19, 2022

S Page B

O c. Verification that a building permit is NOT required by the State Fire
Marshal's Office. A duilding permit has been issued for construction of the
eritire facility. A separate permit is not needed for the paving project.

O d. Anexplanation of any building infrastructure (plumbing,-electrical; HVAC,
fire suppression, ctc.) modifications necessary to complete the project. There are
no building: ugfmsrructure modifications necessary for this paving project.

O c. A statement indicé’ti'ng whether any buildings within the scope of the project
are occuplcd or hori-occupied. It.is anticipated that buildmgs within the paving
area will be partially occupied, but not during the period of paving.

Or Verificajion that.the project.does NOT require an inspection by-the-Labor
Department. The pavinig project does not.require an inspection by:the Labor
Department.

0 g. Verification of the overall estimated cost of the project with/backup
calculations or contractor quotes. The estimated cost of the work is §250,000,
based on the guaritities of materials required for the project, mcludmg criished
gravel subbase (NHDOT Spec. 304.3), 2-inch Binder Course and I.5-inch
Wedring Course (NHDOT Spéc. 401), and the unit costs for fursishing and.
installing these materials availdble fromi NHDOT’s Current Weighted Average
Unit Prices and'recent, bid results. '

O 3. An-explanation of the reasons proceeding: with'the project-withaut paiticipation of
the Division-of Public Works, in accordance with RSA 21-1:12, HI(b).& (c), is in the
best:interest of the State. The estimated cost of the work exceeds.the balance of the
existing contract's Change Order Allowance. Having the work performed under
the existing contract with the participation of ‘the Départiment of Piblié Works
would require an amendment to-the current contract and the | approval of the.
Governor and Executive Council. The Department of Environmental Services has
been informed by the Division of Public Works that, becausé of: staff sh ortages
combined with.their large workload,:they could-not prepare.-the amendment and the
requesi:to the Governor and Execiitive Coiincil iti tinie to have the work completed
this.construction season.before the next-winter and sprm g thaw disturbs the sife.

JSurther. The. Departiment af Environrental Services is currently developing the
plans, specifications and bid package for this work with the iritent of b:ddmg the

project.in September.

O 4. A statement of whether the agency iritends to proceed with the project on.a force
account.basis, by contracts-awarded through competitive bidding without the
participation of the Division of Public Works, by short term renta] of construction
equipment, or'by any combination of these methods-and an explanauon of why such
‘methods are proposed and are m the best'interest of the State. The Depariment of
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SUBMITTED BY [Agency Head or Desighee]:,

eithér alterinative until next construction season.

Environmental Servlces-ir?tends fo proceed with the project through a contrdct
awarded through competitive bidding without the participation of the Division of
Public Works.

5. Ideniification of potential alternatives to an exclusion that have been explored. by
the agency and the reasons that such alternatives are not feasible, reasonable, or in‘the
best.interest of the State. The alternatives to an exclusion is to have the Division of

Public Works amend the existing-contract Sfor the new facility fo inélude-the

additional paving or to prepare the bid package, bid the work, obtain the approval
of Governor and Executive Council, award and oversee the work. Because of-their
current heavy workload and staff shortages, the Division of Public Works has
informed the Department of Environmental Services that they couIa’ not implement

*~the ghova signature Indicales confmation of ro' ow ond undeulandlng of RSA 21- I and MOP Chapler 1625

Name of Agency Head or Designee: Rober R.Scott Commissioner

REVIEWED BY;

Theodof Kupper, Breclor
DAS Division of Pubfic Works

pate Reviewep: ¢ 7.2 ( 2422~

APPROVED BY: (]L M

Charles-M. Adfinghaus, Commlssuoner
Department of Administralive Services

DATE APPROVED:

Qo




EXHIBIT A
SPECIAL PROVISIONS

A. The following is substituted for Paragraph 8 EVENT OF DEFAULT/REMEDIES

DEFAULT AND TERMINATION OF CONTRACT

If the Contractor...

(@
(b)

(c)

(d)
()

Fails to begin the work under the contract within the time specified in the contract, or

Fails to perform the work with sufficient workmen and equipment or with sufficient materials to
assure the prompt completion of said work, or

Performs the work unsuitably or neglects or refuses to remove materials or to perform anew
such work as may be rejected as unacceptable and unsuitable, or

Discontinues the prosecution of work, or

Fails to resume work which has been discontinued, within reasonable time after notice to do
SO, Or

Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency,
or

Makes an assignment for the benefit of creditors, or

For any other cause whatsoever, fails to carry on the work in an acceptable manner.

The Commissioner will give notice in writing to the Contractor of such delay, neglect, or default.

If the Contractor or Surety does not proceed in accordance with the Notice, then the Commissioner will, upon
written notification from the Project Manager of the fact of such delay, neglect or default, and the Contractor’s
failure to comply with such notice, have full power and authority without violating the contract, to take the
prosecution of the work out of the hands of the Contractor. The Commissioner may enter into an agreement for
the completion of said contract according to the terms and conditions thereof, or use such other methods as in
his opinion will be required for the completion of said contract in an acceptable manner.

All extra costs and charges incurred by the Department as a result of such delay, neglect or default, together
with the cost of completion of the work under the contract will be deducted from any monies due or which may
become due said Contractor. If such expenses exceed the sum which would have been payable under the
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contract, then the Contractor and the Surety shall be liable and shall pay to the Department, the amount of such
€XCess.

B. The following is substituted for Paragraph 14 INSURANCE
INSURANCE

Insurance requirements by paragraphs 1-4 below shall be the responsibility of the Contractor. The Contractor,
at his discretion, may make similar requests of any subcontractor.

Fallowing is the summary of minimum insurance requirements:

1. Workmen's Compensation Insurance: (In accordance with RSA 281-A.)
a. Employers' Liability
1) $100,000 each accident
2) $500,000 Disease-policy limit
3) $100,000 Disease-each employee

2. Commercial General Liability Insurance: Occurrence Form Policy: Include full Contractual Liability (see
Indemnification Clause 9)., Explosion, Collapse, and Underground coverage's:
a. Limits of Liability;
1) $1,000,000 Each Occurrence Bodily injury & Property Damage.
2) $2,000,000 General Aggregate-Include per Project Aggregate Endorsement.
3) $2,000,000 Products/Completed Operations Aggregate.
4) State shall be named as an additional named insured.

3. If blasting and/or demolition is required by the Contract, the Contractor or subcontractor shall obtain
the respective coverage for those activities, and shall furnish to the Commissioner a certificate of
insurance evidencing the required coverage prior to commencement of any operations involving
blasting and/or demolition.

4. Owner’s Protective Liability coverage for the benefit of the State of New Hampshire Department of
Environmental Services.
a. Limits of Liability:
1.) $2,000,000 Each Occurrence
2) $3,000,000 Aggregate

& Commercial Automobile Liability covering all motor vehicles including owned, hired, borrowed, and
non-owned vehicles.
a. Limits of Liability:
1) $1,000,000 Combined Single Limit for Bodily injury & Property Damage

Contractor Initials
Date
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a. Limits of Liability:
1) $1,000,000 Each Occurrence
2) 1,000,000 Aggregate

F 8 Builder's Risk Insurance (Fire and Extended Coverage):

The Contractor shall insure the work included in the Contract, including extras and change orders, on an "All
Risk" basis, on a one hundred percent (100%) completed value basis of the Contract, as modified. Builder's
Risk coverage shall include materials located at the Contractor's premises, on-site, in-transit, and at any
temporary site. The policy by its own terms or by endorsement shall specifically permit partial or beneficiary
occupancy prior to completion or acceptance of the entire work. The policies shall be in the names of the State
of New Hampshire Department of Environmental Services and the Contractor. The policies shall provide for the
inclusion of the names of ali other Contractors, Subcontractors, and others employed on the premises as
insureds. The policies shall stipulate that the insurance companies shall have no right of subrogation against
any Contractors, Subcontractors or other parties employed on the premises.

8. General Insurance Conditions

Each policy shail contain a clause prohibiting cancellation or modifications of the policy earlier than thirty (30)
days or ten (10) in cases of non-payment of premium after written notice thereof has been received by the
State.

9. The Contractor shall furnish to the Contracting Officer identified in biock 1.9, or his or her successor, a
certificate(s) of insurance for all insurance required under this Agreement. Contractor shall also furnish to the
Contracting Officer identified in block 1.9, or his or her successor, certificate(s) ofinsurance for all renewai(s) of
insurance required under this Agreement no later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

Contractor Initials
Date /&



EXHIBIT B
SCOPE OF SERVICES.

This project consists of paving the parking area at the Department's Operation and Maintenance Facility at 70
and 72 Silk Farm Road in Concord, NH, as indicated on the attached plans and these specifications.

STARTING DATE

The Contractor shall start work after notice to proceed is received. The notice to proceed shall be issued
immediately upon contract approval by the Governor and Council, and shall establish the actual construction
start date. Failure to start work within 15 calendar days after the start date shall be considered a default of the
contract. Ifthe actual start date is later than the advertised start date, the completion date shall be extended by
an equivalent number of working days.

WORKSITE ACCOUNTABILITY

Per RSA 21-1:81-b At the onset of work on any state construction project, the general contractor or designated
project construction manager, if any, shall provide to the Department Project Manager a current list of all
subcontractors and independent contractors that the general contractor has agreed to use on the job site, with
a record of the entity to whom that subcontractor is insured for worker's compensation purposes. This list shall
be posted on the jobsite and updated as needed to reflect any new subcontractors or independent contractors.

If it is determined that a subcontractor or independent contractor is present on a state construction site without
the contractor's name and direct contracting relationship being posted in a visible location at the worksite, the
general contractor or designated project manager shall require the subcontractor or independent contractor to
provide the information within 36 hours and to post the information in a visible location at the worksite. If the
information is not provided within 36 hours of its request, the general contractor shall suspend the contractor
until the information is provided and posted.

PROTECTION OF EXISTING PROPERTY

It shall be the responsibility of the contractor to protect existing property from damage. Any damage caused by
the contractor in the performance of the work shall be repaired or replaced at his expense to the satisfaction of
the Department Project Manager.

CODES

All work performed shall meet the provisions, if applicable, of the 2018 IBC, and any local codes that may
apply.

WORKMANSHIP

All work shall be performed in a neat workmanlike manner by skilled workmen who have been actively

Contractor Initials %
Date 7/ Zw’/g—L



engaged in performing the type of work specified under this contract for the last two years.
CLEAN-UP
All debris from the project shall be cleaned up daily and removed from the site at least on a weekly basis

GUARANTEE OF WORK

a) Except as otherwise specified, all work shall be guaranteed by the Contractor against defects resulting
from the use of inferior materials, equipment or workmanship for one year from the date of substantial
completion of the work.

b) If, within any guarantee period, repairs or changes are required in connection with guaranteed work,
which in the opinion of the Project Manager, is rendered necessary as a result of the use of materials,
equipment or workmanship which are inferior, defective, or not in accordance with the terms of the Contract,
the Contractor shall, promptly upon receipt of notice from the Commissioner, and at his own expense:

1) Place in satisfactory condition in every particular, all of such guaranteed work, correct all defects
therein, and...
2) Make good all damage to the site, its buildings or equipment or contents thereof, which in the opinion of

the Project Manager, is the result of the use of materials, equipment or workmanship which are inferior,
defective, or not in accordance with the terms of the Contract, and...

3) Make good any work or material, or the equipment and contents of said building or site disturbed in
fulfilling any such guarantee.

c) In any case, wherein fulfilling the requirements of the Contract or of any guarantee, embraced in or
required thereby, the Contractor disturbs any work guaranteed under another contract, he shall restore such
disturbed work to a condition satisfactory to the Project Manager and guarantee such restored work to the
same extent as it was guaranteed under such other contracts.

d) If the Contractor, after notice, fails to proceed promptly to comply with the terms of the guarantee, the
Commissioner may have the defects corrected and the Contractor and his Surety shall be liable for all expense
incurred.

e) All special guarantees applicable to definite parts of the work that may be stipulated in the
specifications or other papers forming a part of the Contract shall be subject to the terms of this paragraph
during the first year of the life of such special guarantee.

PROSECUTION OF WORK

Upon starting the work within the 15 days set forth by this contract, the Contractor shall prosecute the work a
minimum of 8 hours daily per working day until compietion, excluding breakdowns or inclement weather. Ifthe

Contractor Initials
Date



Contractor finds itimpossible to start the work as stated above, he may make a written request to the Project
Manager for an extension of time. Any such request shall be made prior to expiration of the allowable 15
days,and shall contain reasons which the Contractor believes will justify the granting of his request. In his
request, the Contractor shall submit his proposed starting date.

CHANGES IN THE WORK

The Project Manager may at any time, by a written order, and without notice to the Sureties, make changes in
the Drawings and Specifications and completion date of this contract and within the general scope thereof.

In making any change, the additional cost or credit for the change shall be determined as follows:

. The order shall stipulate the mutually agreed upon lump sum price which shall be added to or
deducted from the contract price. The contractor shall furnish an itemized breakdown of the prices
used in computing the value of any change that might be ordered.

. If the price change is an addition to the contract price and the work is performed by the general
contractor and not a subcontractor, it shall include the contractor's indirect costs as follows:
Workmen's Compensation and Employee Liability, Unemployment and Social Security Taxes.

. In addition to the above indirect costs, the general contractor shall be allowed a markup not to exceed
ten percent (10%). Said ten percent (10%) shall be all inclusive for overhead, supervision, and profit.
In addition to this, an allowance shall be made for performance and payment bond additional premium.

. If the price change is an addition to the contract price and involves the work of the general contractor
and subcontractor, the general contractor would be allowed ten percent (10%) on that part of the work
performed by him and five percent (5%} on that part of the work performed by the subcontractor. The
same percentages shall apply to subcontractors.

. On any change which involves a net credit to the Owner, no allowance for overhead and profit shall be
figured.

FAILURE TO COMPLETE THE WORK ON TIME

If the Contractor fails to complete all of the work or sections of the Project, within the time specified in the
Contract, the sum given in the schedule that follows will be deducted from any money due the Confractor. This
deduction will be made, not as a penalty, but as fixed, agreed liquidation damages for inconvenience to the
State and for reimbursing the Department the cost of the Administration of the Contract, including engineering
and inspection. Should the amount of money otherwise due the Contractor be less than the amount of such
liquidated damages, the Contractor and his Surety shall be liable to the State for such deficiency.

Permitting the Contractor to continue and finish the work after the time fixed for its completion, shall in no way
obligate the State to waive any of its rights under the Contract.

Contractor Initials
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When the final acceptance has been duly made by the Project Manager, any liquidated damage charges shall

end.

The fixed, agreed, liquidated damages shall be assessed in accordance with the following schedule.

ORIGINAL CONTRACT AMOUNT

AMOUNT OF LIQUIDATED DAMAGES

PER WORKING DAY

From more than:

0.
25,000.
50,000.

100,000.

to and including:

25,000.
50,000.
100,000.
500,000.

$ 200.00
$ 300.00
$ 400.00
$ 500.00

NOTE: References to "the Project Manager" shall be understood to mean the Department Project
Manager designated by the Dam Bureau of the New Hampshire Department of Environmental Services.

Contractor Initials
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EXHIBIT C

CONTRACT PRICE/PRICE LIMITATIONS/PAYMENT

Contractor shall be paid a Lump Sum of $372,750.00, less funds remaining in Allowance #1 at the end of the
Project in accordance with the Schedule of Values below.

SCHEDULE OF VALUES
Subtotal

Quantity Units Unit Cost {Quantity x
Category Unit Cost)
Mobilization 1 Each $13,025.00 $13,025.00
Common Excavation 1,420 Cu. Yd. $25.10 $35,642.00
Fine Grading 1 Each $7,600.00 $7,600.00
Crushed Gravel 2,160 Cu. Yd. $57.80 $124,848.00
Hot Bituminous Pavement, Machine Method 1,290 Ton $113.00 $145,770.00
Emulsified Asphalt for Tack Coat 5 Gallons $45.00 $225,00
Medium Strength Geotextile, Non-Woven 6,480 Sq. Yd. $3.00 $19,440.00
Turf Establishment with Mulch and Tackifiers 750 Sq. Yd. $1.60 $1,200.00
Allowance #1 1 Each $25,000.00 $25,000.00
Total Lump Sum (Including All Allowances) $372,750.00

ALLOWANCE #1: Unanticipated Modification and/or Additions to Contract ltems:

Include in the Contract, a stipulated sum/price of $25,000 for use upon the Project Managers instruction. This
Allowance will make money available for modifications and/or additions to contract items due to owner-initiated
changes, or for unknown, latent or differing existing conditions.

a.

Contractor's costs for products, delivery, installation, labor, insurance, payroll, taxes,
equipment rental, overhead and profit will be included in Change Orders authorizing
expenditure of funds from this Allowance. The cost of the bond for the amount of Allowance
shall be included as part of the lump sum base bid.

Funds will be drawn from an Allowance only by Change Order. Contractor can proceed with
Change Order Work against Allowance with direction from the Project Manager. The
Contractor shall not proceed with any work that will exceed the amount of Allowance
remaining.

Credits can only be added to an Allowance by Alteration Order. The Contractor may notuse a
credit until an Alteration Order is fully executed.

Not withstanding the Contractors objection, the Project Manager may at any time reduce the
funds remaining in the Allowance by Alteration Order.

At Final Payment of the Contract, funds remaining in the Allowance will be credited to the

State.
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When the work is substantially complete, the Contractor shall submit to the Project Manager, a list of items of
work to be completed or corrected. The failure to include any items on such list does not alter the responsibility
of the Contractor to complete all work in accordance with the Contract Documents. On the basis of an
inspection by the Project Manager which determines that the work is substantially complete, a Certificate of
Substantial Completion shall establish the date of substantial completion and state the responsibilities for any
damage to the work and insurance, and fix the time fimit within which the Contractor shall complete the items
listed herein. Warranties required by the Contract documents shall commence on the date of Substantial
Completion unless otherwise provided in the Certificate of Substantial Completion.

If the Contractor fails to proceed to complete the items on the “punch list’, then in addition to the corrective
measures listed in the Certificate of Substantial Completion, the Commissioner may use the monies still due the
Contractor to have such items completed and the Contractor shall lose any claim to the monies used.

Upon written notice that the Work is ready for final inspection and acceptance, the Project manager shall
promptly make such inspection, and when he finds the Work acceptable under the Contract documents and the
Contract fully performed, a Certificate of Final Payment will be issued.

Final inspection will be made by the Project Manager. Incomplete items necessary to complete the project,
shall be completed prior to final payment. The completion date for this project is November 30, 2022

Contractor Initials
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Certificate of Authority

L |  Olopesr  of 4 do

Printed Name of Certifying O Title Name df Company
hereby certify that is authorized to execute any documents
Printed Name of Perso thorized to sign
that may be necessary to enter into a contract with the State of New Hampshire.

In witness whereof, I have hereunto set my hand as the
Office/Position of Certifying Officer

of (Z00\ Q«,ex,ﬂ:] | & Lthis\9 day of Q¢ ¥\ , 2008
Name of Eompany / ;

Signamre of Certifying Offcer————————————

Notarization

State of AoV
County of

OnOcy \Q QY |, before me,Qﬁ ool . T A N o

Date Name of Notary or Justice oﬁhe Peace

the undersigned officer, personally appeared L, Navee P fglbg ; , who
Printed Name of Certifyi Wficer

acknowledged him/herself to be the. O, sno— , of
Office/Position Name of Company
and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.
In witness hereof, I hereunto set my hand and official seal.

. Y ™y
Notary Public or Justice of the Peace

CARRIE A CHAPMAN (affix seal)

Notary Public - New Hampshire

My Commission Expires Dec 8, 2026 Commission Expires: i bc 3 E D‘ 2!




ASPHALT

PAVING SPECIALISTS

Certification of Vote

At a duly authorized meeting of the Board of Directors of GMI Asphalt,
LLC, held it was VOTED that Jeff Perry , the Operations Manager of GMI
Asphalt, LLC, be and hereby authorized to execute contracts and bonds in the
name of and on behalf of GMI Asphalt, LLC; and as such execution of any
contract or obligation in the GMI Asphalt, LLC name on its behalf by such officer
under seal of GMI Asphalt, LLC, shall be valid and binding upon this Company.

I hereby certify that I am the clerk of GMI Asphalt, LLC and that Jeff Perry
is the duly elected officer as stated above of GMI Asphalt, LLC. This vote has not
been amended or rescinded and remains in full force and effects as of the date

signed below.

Y 9. .A099 M
Date Clerk —=2a

288 LACONIA ROAD BELMONT NEW HAMPSHIRE. 03220 P: 603 524 0200 F: 603 62¢ 3700 W: GMlasphalt com




State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that GME ASPHALT, LLC is a New
Hampshire Limited Liability Company registered to transact business in New Hampshire on September 24, 2004. | further certify
that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this

office is concerned.

Business ID: 488615
Certificate Number: 0005883141

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 13th day of October A.D. 2022.

David M. Scanlan
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDO/YYYY)
10/13/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. tf SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate helder in lieu of such endorsement(s).

PRODUCER
THE ROWLEY AGENCY INC.
45 Constitution Avenue

TONCY peggy Johnson

PHOKE. - (603)224-2562 160312240012

I mxc. No):

Emléss: pjohnsonfrowleyagancy.com

P.0. Box 311 INSURER(S) AFFORDING COVERAGE NAIC ¥
Concord NH 03302-0511 INSURERA: Citizens Ins. Co. of America
SNSEIEDH NsuRer 6 : Hanover Insurance Co.
GMI Asphalt LLC INSURER C ; CompSigma
288 Laconia Road INSURER D ;
INSURER E :
Belmont NH 03220 INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HMAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADOL [SUBR| POL FF ICY EXP
'1'.‘?: TYPE OF INSURANCE INSD [ WvD POLICY NUMBER m&%ﬁm 133'50«% LIWITs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
[DAMAGE TO RENTED
A I CLAMS-MADE E OCCUR PREMISES (Ea ocasrence} S 100,000
ELBY H20579002 4/1/2022 4/1/2023 | mED EXP (Any one person} s 10,000
PERSONAL & ADV INJURY $ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
|| Pouey FES: Loe PRODUCTS - COMPIOP AGG_| $ 2,000,000
OTHER: H
COMBINED SINGLE LIMIT
AUTOMOBLE LIABILITY (Ea scciant] H 1,000,000
B X | anyauTo BODLY INJURY (Per parson) | $
A HCWHED SCHEDULED ANV 420579902 4/1/2022 | 4/1/2023 | BODILY INMIRY (Per accident) | s
| NON-OWNED PROPERTY DAMAGE
| X | HirepauTos AUTOS {Par scoident) g
et 3
UMBRELLA LIAB | X | ocour EACH OCCURRENCE $ 5,000,000
B EXCESS LIAD CLAIMS-MADE OBV H20580002 AGGREGATE ] 5,000,000
oeo | X | rerenmion s o as1/2022 | az1/2023 s 5,000,000
WORKERS COMPENSATION ] PER GTH
AND EMPLOYERS' LIABILITY o hpscasss (K2 X | statute l | Er
ANY PROPRIETOR/PARTNER/EXECUTIVE WC012022100313% E.L. EACH ACCIDENT H 1,000,000
QFFICER/MEMBER EXCLUDED? El NiA
[ {Mandatory in NH) Excluded Officears: Marc 1/1/2022 1/1/2023 E.L. DISEASE - EAEMPLOYEE | % 1,000,000
H yas, dascribe under
DESCRIPTION OF OPERATIONS balow Bourgeois, Warcren Colby E.L. DISEASE - POLICYLIMIT [ $ 1,000,000
B | Leased/Rented Equipment IHV-A20585702 47172022 4/1/2023 | $800,000

3 Remarks Schadul

DESCRIPTION OF OPERATIONS [ LOCATIONS { VEHICLES (ACORD 101,

may be

it more space is required)

PAVING OF PARKING AREA, OPERATIONS AND MAINTENANCE FACILITY, 70 AND 72 SILK FARM ROAD, CONCORD, NH.

State of NH Dept. of Environmental Services is additional
required by written contract.

insured under the general liability when

CERTIFICATE HOLDER

CANCELLATION

State of NH

Dept. of Environmental Services
29 Hazen Dr.

POB 95

Conceord, NR 03302-0095

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

oy & Jokrorn

Peqggy Johnson/PAJ

ACORD 25 {2014/01)
INS025 (z01a01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDOFYYYY)
10/13/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: H the certificata holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

. Peggy Johnson

RAME:
THE ROWLEY AGENCY INC, HONE ey (603)224-2562 FAE. o), 6031224-8012
45 Constitution Avenue EMAL a5, Piohnsonfrowleyagency . com
P.0. Box 511 INSURER(S} AFFORDING COVERAGE NAIC £
Concord NH 03302-0511 INSURER A : Acadia Insurance Co.
INSURED INSURER B :
GMI Asphalt LLC, State of NH Dept. of R
Environmental Services, Any & All Subs & All Tier Subs INSURER D :
288 Laconia Road INSURER E ;
Belmont NH 03220 (NSURER F -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TABOL [SUBH|

ICY EFF POLICY EXP

LTR TYPE OF INSURANCE 18D [wyp | POLICY NUMBER (MMDODIYYYY] | (MMDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
BAMAGE 10 RENTED
CLAIMS-MADE OCCUR PREMISES (Es pccurmence) 3
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN1, AGGREGATE LIMIT APPLIES PER: GEMERAL AGGREGATE $
POLICY l:' ?gcqr' Loc PRODUCTS - COMPIOP AGG | &
OTHER: _ $
AUTOMOBILE LIABILITY clgmﬁgtf"“c’-s LMy $
ANY AUTO BODILY INJURY (Per person) | $
| ALL OWNED SCHEDULED -
AUTOS AUTGS BODILY INJURY (Per accident} |
| NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS [Per pccident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED [ | RETENTION § $
WORKERS COMPENSATION [ ssrgﬁr I UTH
AND EMPLOYERS' UABILITY T ATUTE ER
ANY PROPRIEFORPARTNEREXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? D NiA
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE | $
i yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | §
A {Buildar's Risk CIMAB6945898 10/18/2022 | 10/18/2022 | $372750

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Ramarks Schedule, may be sttached if mocs space is required)
PAVING OF PARKING AREA, OPERATIONS AND MAINTENANCE FACILITY, 70 AND 72 SILK FARM ROAD, CORCORD, NH.

CERTIFICATE HOLDER

CANCELLATION

State of NH

Dept. of Environmental Services
29 Hazen Dr.

POB 95
Concord,

]

NH 03302-0095

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATVE

Hogry G foimarn

Peggy Johnson/PAJ

ACORD 25 (2014/01)
INS025 (201a01)

© 1988-2014 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




®ATA pocument A312™ - 2010

Performance Bond

Bond No BOHNSUO805827

CONTRACTOR:
{Name, legal siatus and address)

SURETY:
{Name, legal status and principal place

GMI ASPI‘[ALT, lLC, 288 Laconia Road, Belmont, Ofbusiness) HARCO NATIONAL INSURANCE

NH 03220 COMPANY

OWNER: Agency: P.O. Box 511
NEW HAMPSHIRE DEPARTMENT OF Concord, NH 03302-0511
ENVIRONMENTAL SERVICES

29 Hazen Drive, P.Q). Box 95, Concord, NH 03302-0095
{Name, legal status and address)

CONSTRUCTION CONTRACT
Date: October 1 7th, 2022

Amount: THREE HUNDRED SEVENTY-TW(0 THOUSAND SEVEN HUNDRED FIFTY AND
NO/100 DOLLARS (8372,750.00)

Description: PAVING OF PARKING AREA AT OPERATIONS AND
(Name and location) MAINTENANCE FACILITY, 70 AND 72 SILK FARM ROAD,
CONCORD, NH

BOND
Date: October 17th, 2022
{Not earlier than Construction Contract Date)

Amount; THREE HUNDRED SEVENTY-TWO THOUSAND SEVEN HUNDRED FIFTY AND
NO/100 DOLLARS ($372,750.00)

Modifications to this Bond: [X None [ ISee Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporate Seal)
M1 ASPHALT, LLC HARCO NATIONAL INSURANCE

Signature:
Name Jei¢ L

and Title: Offerodians e
(Any additional signatures appear on the last page of this Performance

Bond ) (FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:}

Name Mark 1 Stevens
and Title:  Attomey-In-Fact

THE ROWLEY AGENCY, INC
P.O. Box 511

Concord, NH 0330240511
(603) 224-2562

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or

other party shall be considered
plural where appiicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a singie combined
Performance and Payment Bond.

COMPANY
/f{ Signature: er

AlA Document A312TM - 2010. The American Institute of Architects.

061110



Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligaton under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owrxer first provides notice to the Contractor and the Surcty that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conféerence among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any canference requested under this Section 3.1 shall be held within ten
(10) business dzays of the Surety’s receipt af the Owner’s notice. If the Owner, the Contractor and the
Surcty agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Defanlt, terminates the Construction Contrect and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Confract Price in eccordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surcty from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the congent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Underteke to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
prompiness under the circumstances:
.1 Afler investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 if the Surety does not proceed as provided in Section 5 with reasonable prompiness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner 1o the Surety
demanding that the Surety perform its obligations under thit Bond, and the Owner shall be entitled to enforce any
remedy available to the Qwner, 1f the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitied to enforee any
remedy available to the Owner.

AJA Document A312TM - 2010. The American Institute of Architects.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shali not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor,

§ 8 If the Surety clects to act under Section 5.1, 5.3 or 5.4, the Surety’s lisbility is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Cantract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, undes this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as & defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a stalutory or other legal reguirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory ar other legal requirement shall be
deemed incorporated hercin. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a comman law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the OGwner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Defauft. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has pot been remedied or waived, to pay the Coniractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. AH the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcantractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

AlA Document AY12TM — 2010. The Amencan Insitute of ArCNRects.



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal) Company: {Corporate Seal)
Signatare: Signature:

Nume and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, en which this text appears in RED. An original assures that
changes will not be obscured.
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QAIA Document A312™ - 2010

Payment Bond
Bond No. BOHNSU0805827
CONTRACTOR:

{Name, legal status and address)
GMI ASPHALT, LLC

SURETY:

288 Laconia Road, Belmont, NH 03220 COMPANY

OWNER: Agency: P.O. Box 511
NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL Concord, NH 03302-0511
SERVICES

29 Hazen Dnve, P.O. Box 95, Concord, NH 03302-0095
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:  October 1 7th, 2022

Amount: THREE HUNDRED SEVENTY-TWO THOUSAND SEVEN HUNDRED FIFTY AND
NO/100 DOLLARS (3372,750.00)

Description: PAVING OF PARKING AREA AT OPERATIONS AND

(Name and location) MAINTENANCE FACILITY, 70 AND 72 SILK FARM ROAD,
CONCORD, NH

BOND

Date: Ociober 17th, 2022
{Not earlier than Construction Contract Date)

Amount: THREE HUNDRED SEVENTY-TWO THOUSAND SEVEN HUNDRED FIFTY AND

NO/100 DOLLARS ($372,750.00)

Moadifications to this Bond: i None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company:
GMI ASPHALT, LLC

Signature: j Signature:
Name I o Name Mark J. Steve
and Title: Ogeced s and Title:  Attomey-In-Fact

(Any additional signatures appear on the last page of this Payment

Bond ) (FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
{Architect, Engineer or other party:)

THE ROWLEY AGENCY, INC.
P.O. Box 511

Concord, NH 03302-0511

(603) 224-2562

(Name, legal status and principal place
of business) HARCONATIONAL INSURANCE

{Corporate Seal)
HARC'O NATIONAL INSURANCE COMPANY

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Init AlA Document A212TM - 2010. The American Institute of Architects,
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§ 1 The Contractor and Surety, jointly and severally, bind themsetves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the perfosmance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly meakes payment of all sums due to Claimants, and defends, indemmnifies and holds
harmless the Owner from clamms, demands, liens or saits by any person or entity seeking payment for labor, matenials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of cluims, demends, liens or suits againsi the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surcty shall promptly and at the Surcty's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shatl arise after the following:

§ 5.1 Claimants, who do not have a direct coatract with the Contractor,

A1 have funished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed end the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or perfarmed, within ninety (90) days afier having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surcty (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner (o the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a writien notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
prompily and at the Surety’s cxpense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to theOwner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or errange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thercafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, ptus the amount of reasonable attomey’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith

by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contrect shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that al) funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Ownier's priority to use the funds for the completion of the work.

AlA Document AJ12ZTM - 2010. The American institwie of Archiects.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Band.

§ 11 The Surety hereby waives notice of amy change, including changes of time, to the Construction Contract or to
rclated subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or afier the
expiration of one year fram the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by amy one ander the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond bas been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, anry provision in this Bond conflicting with said statulory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person ar entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions

§ 16.1 Claim. A written statement by the Claimant including ai a minimum:

the name of the Claimant;

the name of the persan for whom the labor was done, or materials or equipment furnished;

a copy of the agreement or purchase order pursuant to which labor, materials or equipment was

furnished for use in the performance of the Construction Contract;

a brief description of the labor, materials or equipment farmished;

the date on which the Claimant last performed labor or last fumished materials or equipment for use in

the performance of the Construction Contract;

&  the total amount eamned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;

.1 the total amount of previous payments received by the Claimant; and

8  the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

oo

-

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the icrms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnighed.

§ 16.3 Construction Cantract. The agreement between the Owner and Contractor identified on the cover page,
inchuding al} Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Coniractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 1f this Bond is issucd for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Cwner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

{Space is provided below for addifional signatures of added parties, other than those appearing on the cover page.}
CONTRACTOR AS PRINCIPAL

Company: {Corporate Seaf) Company: (Corporate Seal)
Signature: 2

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.
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POWER OF ATTORNEY Bond #  BOHNSU0805827

HARCO NATIONAL INSURANCE COMPANY

INTERNATIONAL FIDELITY INSURANCE COMPANY
Member companies of IAT Insurance Group, Headquartered: 702 Oberlin Road, Raleigh, North Carolina 27605

KNOW ALL MEN BY THESE PRESENTS: That HARCO NATIONAL INSURANCE COMPANY, a corporation organized and existing under the laws of
the State of llinois, and INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing under the laws of the State of New
Jersey, and having their principal offices located respectively in the cities of Rolling Meadows. lllinois and Newark, New Jersey, do hereby constitute and
appoint
MICHAEL P. O'BRIEN, RYAN M. STEVENS, MATTHEW R. BLAISDELL, MARK J. STEVENS, DANIEL E. CHURCH, GARY P.
LAPIERRE, BRUCE H. LANGLEY, CHRISTINE M. HOSMER, PAULA J. CANTARA

Concord, NH

their true and lawfu! attormey(s}in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, slatute, rule. regulation, contract
or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said HARCO NATIONAL
INSURANCE COMPANY and INTERNATIONAL FIDELITY INSURANCE COMPANY, as fully and amply, to all intents and purposes, as if the same had
been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attomey is executed, and may be revoked, pursuant to and by authority of the By-Laws of HARCO NATIONAL INSURANCE COMPANY
and INTERNATIONAL FIDELITY INSURANCE COMPANY and is granted under and by authority of the following resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 13th day of December, 2018  and by the Board of
Directors of HARCO NATIONAL INSURANCE COMPANY at a meeting held on the 13th day of December, 2018.

“RESOLVED, that {1) the Chief Executive Officer, Prasident, Executive Vice President, Senior Vice President, Vice President, or Secrelary of the
Corporation shall have the power to appoint, and to revoke the appointments of, Atomeys-in-Fact or agents with power and authority as defined or limited
in their respective powers of attomey, and lo execute on behalf of the Corporation and affix the Corporalion’s seal thereto, bonds, undertakings,
recognizances, contracts of indemnity and other written obligations in the nature thereof or related thereto; and (2} any such Officers of the Corporation
may appoint and revoke the appointments of joint-control custodians, agents for acceptance of progess, and Attomeys-in-fact with authority to execute
waivers and consents on behalf of the Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed
by facsimile to any power of attorney or certificalion given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written
obligation in the nature thereof or related therelo, such signature and seals when so used whether heretofore or hereafter, being hereby adopled by the
Comporation as the original signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same
force and effect as though manuaily affixed.” S

IN WITNESS WHEREOF, HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL
FIDELITY INSURANCE COMPANY have each executed and attested these presents
onthis 31st dayof December, 2019

QR At TN
STATE OF NEW JERSEY STATEOF ILLINOIS £ -3’,,0&4-"*‘“_
County of Essex County of Cook iE o
= i3; SEAL 18

0% 106 B

BRIl

Kenneth Chapman 0 32y YRS

* W
Execulive Vice President, Harco National Insurance Company ML
and International Fidelity Insurance Company

On this 31st day of December, 2018 , before me came the individual who executed the preceding instrument, to me personally known, and,
being by me duly swom, said he is the therein described and authorized officer of HARCO NATIONAL INSURANCE COMPANY and
INTERNATIONAL FIDELITY INSURANCE COMPANY:; that the seals affixed to said instrument are the Corporate Seals of said Companies; that the
said Corporate Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

IN TESTIMONY WHEREOF, | have hereunto set my hand affixed my Official Seal, at the City of Newark,

\)

:}Q‘@w _____ X '," New Jersay the day and year first above written.

X LR
Tep U QOTAR B kT
o) d}ua.q‘u.
FEE I 7t G ﬂ

- .‘.% \Q"- > -

%, gty & '

',,fw JEgs‘f:\@ Shirelle A Outley a Nolary Public of New Jersey ¥
T My Commission Expires April 4, 2023
CERTIFICATION

{, the undersigned officer of HARCO NATIONAL INSURANCE COMPANY and INTERNATIONAL FIDELITY |rvl|SUR"ﬁ«lt{C[E COMPANY do hereby certify
that | have compared the foregoing copy of the Power of Attorney and affidavit, and the copy of lhe-Sefitibnsgf tﬁe-i;y_l.aws,éf,said Caompanies as set

forth in said Power of Attorney, with the originals on file in the home office of said companies, and that thg‘ ‘tame are coi;r;ac’t transcripts thereof, and of the
whole of the said originals, and that the said Power of Attorney has not been revoked and is now:in.full force ard-effect.

IN TESTIMONY WHEREOF, | have hereunto set my hand on this day, October 17, 2022

ADOBT7

Irene Martins, Assistant Secretary



The State of New Hampshire
Department of Environmental Services

NHDES

S e Ao
P A Al A e At

Robert R. Scott, Commissioner
. August 19, 2022

Charles M. Arlinghaus

Commissioner

Department of Administrative Services
25 Capitol Street . '

Concord, NH 03301

Dear Commissioner Arlinghaus:
Re:  Request for Major Project Exclusion

In accordance with RSA 21-1:80, I(b), the New Hampshire Department of Environmental Services
(NHDES) requests to proceed with the project herein described, without participation of the Division of
Public Works in the competitive bidding process, engineering, planning, design, or field supervision, as
specified in RSA 21-1:12, I1I(b)&(c). In support of this request, NHDES offers the following
information for your consideration:

O 1. An explanation of the facts and circumstances giving rise to the need for the
project and the requested exclusion. The project consists of approximately 57,000
square feet of paving at the Department of Environmental Services’ new
Construction and Operations Facility being constructed on Sitk Farm Road in
Concord under DPW Project #80986 Contract D. Under the contracs, the paving
was only going to extend from Silk Farm Road to a point short of the security gate.
At a minimum, it needs to extend beyond the security gate. However, after
observing the poor behavior of the site solls during the past spring thaw, the
Department of Environmental Services has determined that the pavement needs to
extend further to the front and sides of both buildings.

0O 2. A description of the project, including:

0O a. An explanation of any goods or services sought to be purchased, identified
as specifically as possible and including, if applicable, manufacturer information,
model number, and price per unit. The project consists of approximately 57,000
square feet of paving, including furnishing and installing a crushed gravel
subbase (NHDOT Spec. 304.3), 2-inch Binder Course and 1.5-inch Wearing
Course (NHDOT Spec. 401).

O b. An explanation of any required building modifications that will take place in
order to complete the project. There are no requircd building modifications for
this paving project.

www.desnh.gov
~ 29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
{603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964
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Charles M. Arlinghaus
August 19, 2022

Page 2

O c¢. Verification that a building permit is NOT required by the State Fire
Marshal’s Office. A building permit has been issued for construction of the
entire facility. A separate permit is not needed for the paving project.

- O d. Anexplanation of any building infrastructure (plumbing, electrical, HVAC,
fire suppression, etc.) modifications necessary to complete the project. There are
no building infrastructure modifications necessary for this paving project.

O c. A statement indicating whether any buildings within the scope of the project
are occupied or non-occupied. It is anticipated that buildings within the paving
area will be partially occupied, but not during the period of paving.

O f. Verification that the project does NOT require an inspection by the Labor
Department. The paving project does not require an inspection by the Labor
Department.

O g Verification of the overall estimated cost of the project with backup
calculations or contractor quotes. The estimated cost of the work is $250,000,
based on the quantities of materials required for the project, including crushed

. gravel subbase (NHDOT Spec. 304.3), 2-inch Binder Course and 1.5-inch
Wearing Course (NHDOT Spec. 401), and the unit costs for furnishing and
installing these materials available from NHDOT’s Current Weighted Average
Unit Prices and recent bid results.

O 3. An explanation of the reasons proceeding with the project without participation of

the Division of Public Works, in accordance with RSA 21-1:12, IIi{b) & (), is'in the
best interest of the State. The estimated cost of the work exceeds the balance of the
existing contract’s Change Order Allowance. Having the work performed under
the existing contract with the participation of the Department of Public Works
would require an amendment to the current contract and the approval of the
Governor and Executive Council. The Department of Environmental Services has
been informed by the Division of Public Works that, because of staff shortages
combined with their large workload, they could not prepare the amendment and the
request to the Governor and Executive Council in time to have the work completed
this construction season before the next winter and spring thaw disturbs the site
JSurther. The Department of Environmental Services is currently developing the
plans, specifications and bid package for this work with the intent of bidding the
project in September.

4. A statement of whether the agency intends to proceed with the project on a force
account basis, by contracts awarded through competitive bidding without the
participation of the Division of Public Works, by short term rental of construction
equipment, or by any combination of these methods and an explanation of why such
methods are proposed and are in the best interest of the State. The Department of



Charles M. Arlinghaus
August 19, 2022
Page 3

' Environmental Services intends to proceed with the project through a contract
awarded through competitive bidding without the participation of the Division of
Public Works.

O 5. Identification of potential alternatives to an exclusion that have been explored by
the agency and the reasons that such alternatives are not feasible, reasonable, or in the
best interest of the State. The alternatives to an exclusion is to have the Division of
Public Works amend the existing contract for the new facility to include the
additional paving or to prepare the bid package, bid the work, obtain the approval
of Governor and Executive Council, award and oversee the work. Because of their
current heavy workload and staff shortages, the Division of Public Works has
informed the Department of Environmental Services that they could not implement
either alternative until next construction season.

SUBMITTED BY [Agency Head or Designee]. M

**+he above stignctute indic ales confirmation of rcﬂav and understonding of RSA 21- 1 dnd MOP Chapter 1425

Nome of Agency Head or Designee: _Roben R, Scott, Commissioner
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