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THE STA TE OE NEW HAMPSHIRE
DEPAR TMENT OF TRA NSPOR TA TION

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council October 11, 2022

State House

Concord, New Hampshire 03301

REOURSTED ACTION

an

Pursuant to RSA 4:39-c and 228:31, authorize the New Hampshire Department of Transportation
(Department) to sell 4.903 +/- acres of state-owned land, with improvements, on the southerly side of
NH Route 16, in the Town of Madison. The sale would be directly to Coleman Rental & Supply, LLC.
(Grantee), for $396,100.00, which includes a $1,100.00 administrative fee, effective upon Governor and
Executive Council Approval.

The Department's Bureau of Finance and Contracts has determined that the funding for this parcel is
100% Federal Funds.

Funding is to be credited as follows:

04-096-096-960015-0000-UUU-402156 FY 2021

Administrative Fee $1,100.00

04-096-096-963015-3049-405215 FY 2022

Sale of Parcel (Federal Funds Payback) $395,000.00
(100% of $395,000.00)

EXPLANATION

The Department received a request from the Grantee, to reacquire the 4.903 +/- acres of state-owned
land on the southerly side of NH Route 16 in the Town of Madison. This parcel is improved with a
single-story commercial structure. The Department acquired this land in 1998 for the proposed Conway
Bypass project. The project was never constructed and had been dissolved in 2020.

Pursuant to RSA 4:39-c, this sale has been reviewed by the Department, and determined to be surplus to
our operational needs and interests. The sale will include the following conditions:

•  The Department will retain a right of way 50' from the centerline of NH Route 16, which
extends into the parcel.

•  The Department will retain all slope and drainage easements, that extend beyond the NH Route
16, 50' right of way line.

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483

TELEPHONE; 603-271-2171 • FAX: 603-271-7025 • TDD ACCESS: RELAY NH 1-800-735-2964 • INTERNET: WVWV.NHDOT.COM



•  The Grantee will be required to hire a NH Licensed Land Surveyor, to survey and prepare a
Boundary and Right of Way Adjustment plan, to be submitted to the Department for review and
approval. Upon approval by the Department, the Grantee is required to record the plan in the
Carroll County Registry of Deeds, from which the Department will prepare the conveyance deed.

•  The Grantee shall be responsible for all local and state approvals, including but not limited to
subdivision approval.

• Monuments shall be placed along the railroad right-of-way, at the most northeastern and
southeastern limits of Parcel 5. More specifically, the monuments shall consist of 6" x 6" x 36"
concrete bounds with rebar, set at or below grade. Prior to the installation of the bounds, a field
inspection will be scheduled with the Department and the licensed land surveyor to verify the
location of the concrete bounds to be set.

At the May 23, 2022, meeting of the Long-Range Capital Planning and Utilization Committee, this
request (LRCP 22-014) was approved, allowing the Department to sell the 4.903 +/- acres of state-
owned land directly to Calvin J. Coleman & Son, Inc. for the market value of $395,000.00, and to assess
a $1,100.00 administrative fee.

Pursuant to RSA 4:39-c, the Department has solicited interest from the Town of Madison, and they do
not have an interest in the property. Pursuant to RSA 204-D:2, the Department also solicited interest
from the New Hampshire Housing Finance Authority, and they do not have an interest in the property.

The Department is respectfully requesting authorization for the sale of land, as noted above.

Respectfully,

Victoria F. Sheehan

Commissioner

VFS/SJN

Attachments
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•  The Grat^ will bo required to lure a NR Lioeo^ Land SurvQyor» to survey and prqwrc a
Boundary and Ri^ of Way plfin, Ia TVj^mgnt for review and
approyaL UpraqsproyalbytheDqpaitmai^ tbeChanieeisrequii^ to recprdtbeplanintbo

•  The Grantee be itqwn^e for alf lo^ and state aiyrpvtds, inrlnriing but not limited to
subdivision q^jrovaL

•  Prior to t^ sale pfthe pjiywty, and to prevent enqoachmcntB'along the Conway Branch
Raitrbad t coiridmri^it of way (RaiboadX-^.Grantee will be requnred to install-a fence or
-^ytrriftr atnng the prppcTty 1™ flhmting the R^htitad right of way. pesigD and installation of said
fcboe pr Wriff shah be aulhori^ by thePcpartnwnt*s District 3 Engineer, and the
Depaidiiait^a Bufi^ of Rail and Transit. Access'to the prqwity yriU be granted once the design
is reviewed and.afyioved.

A Staff Appraiser fonn the DqMutmeot evaluated the subject proper^ and concluded it does ̂ ve
an and best use. They then prepared a "wtcH value appraisal using die sales

Standards of I^fcssibhal /^prai^ Practice. The riibject property's contributoiy.value as of July 29,
2021, was raochided to be.$3^,000.00.

Pursuant to RSA 4:39rc, the Dqmtmenl will solicit interest fixnn tl^ Town of Madison. Pursuant
to RSA 204-D;2, the Department will also solicit interest fiom ̂  New Hampshire Housing Hnance
Authority.

The Department req>ectfiilty requests authorizatian to sell the subject parcel as.outUned within
this request

SGL/SJN/

Attadunents
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Newman, Sandra

From:

Sent:

To:

Cc

Subject

Weir. Lisa

Friday, June 17, 2022 9:46 AM
Linda • To^ of Madison

Newman. Sandra

RE: STP-OAW-NHS-DPI-T-X-01S3(001), 11339B

Linda,

Thank you for your response.

Lisa

From: Linda • Town of Madison <linda@madison-nh.org>

Sent: Wednesday, June 15; 2022 3:12 PM

To: Weir, Lisa <lisa.weir@dot.nh.gov>

Subject: STP-OAW-NHS-DPi-T-X-0153{(X)l), 11339B

lEj^RNAb D>6 nbtppen attochments;.br^ uhjess you recogrilze" arid.tru^.tHe.sehder!

Good Afternoon Lisa,

The Madison Board of Selectmen took under review your letter dated May 26,2022 regarding STP-OAW-NHS-DPI-T-X-

0153(001), 11339B. The Board has no interest or concerns regarding the purchase of this state-owned property by
Coieman & Sons, Inc for the listed value.

Sincerely,

Lund^Shcickfiyrd/
Town Administrator

Town of Madison

PO Box 248

Madison, NH 03849-0248
Mon-Thurs 8am r-* 4pm
603-367-4332 x300



NEW HAMPSHIRE

HOUSING

Rob Dapice
Execuch/a Director/CEO

rdaprce^nhhfe.org

June 30.2022

DEPT. OF TRANSPORTATION

bureau of right of way

JUL t 9 2022

received

Adam Smith, Assistant Administrator

Bureau of Right of Way
New Hampshire Department of Transportation
JC Morton Building, Room 100
7 Hazeh Drive

P.O: Box 483

Concord, NH 03302-0483

RE; Madison property

Dear Mr. Smith:

New Hampshire Housing Finance Authority is not interested in purchasing the.property located
in Madison, described in your letter of May 26, 2022.

We would like to thank you for giving us the opportunity to review this parcel.

Sincerely,

DaRobert ce

ector/CEOExe

Enclosures

PO Box S087. Manchester. NH 03108 I 603.310.9242 I NHHousing.org



PURCHASE AND SALES AGREEMENT

This PURCHASE AND SALES AGREEMENT ("AgreemCTH is made as of the J_ day
of OcAw 20^.bv.'arid between the State of NeW Hampshire, Deparbnent of
Transportatloh haying a pnncipal place of business at 7 Hazen Drlye, Concord, New
Hartipshlre 03301 (referred to as the ''bepartmeht") and Colernan.Rental & Supply. LLC,
or its desighee at clpsir^, with a principal place of buslne^ at 9 NH Route 113,
Conwayi New Hanipshiie 03818 (refehed to as tKe "BuyeO (referred to Individually as
a "Party" and collectively as the "Parties").

RECITALS

This Agreement relates to the sale of real estate located on NH Route 16, Madison, (the
'Property^, more particularly described as: '

• Carroll County Registry of Deeds Book 2748, Page 486 dated November 6, 2008.

This Agreement is entered into upon the basis of the following facts and Intentions of
the Parties:

I. The Departnr^nt owns certain real estate located on NH Route 16, Madison. New
Harripshire, consisting of approxirnately 4.903 -(-/- acres of land, improved with a
sirigle^tory commercial structure^ as further described herein:

II. The Department is divesting of a portion the property totaling approximately
4.903 H- acres, as it has been determined that this parcel is surplus to the
Department's needs.

III. The Buyer is afforded the ability to acquire the Property in accordance with RSA
4:39,-<.

IV. The Buyer, subject to the contingencies set forth within this Agreement desires
to acquire the Property from the Department.

V. This Agreement is a binding contract which shall become effective upon approval
of the Lpng^Rapge Capital Planning and Utilization Committee and the Governor
and Executive Council.

VI. All Parties signatory to this Agreement are willing to proceed upon the terms and
conditions of this Agreement.

C:\UMr*Vccolem8n\AppD8taU.ocanMlcrosoft\Win<lowt\iNetCache\ContentOutlook\K840B1LA\REVI%(^
PS AgrMHientdoc IhlUaN^^



NOW, THEREFORE, the Parties hereby agree as follows: ^

1, DESCRIPTldN OF PROPERTY AND REAL ESTATE TRANSACTION:

1.1. Qenerai: PerKlirtg.the results of the Buy^s due diligence and the other
corfoltfons in thls Ag^rner^i'the Department intends to sell to the Buyer,
and the Buyer interfos^to acquire from the Department, the Property,
consisting of approxiirnatety 4.903 -(-/-.acres of larKl, with dngle story
corhmen^at MoictureVas sho on the Tax.& Zoning Map of Subject Area,
Exhibit f'as;well as'the Aerial View Map, Exhibit 2.

1.2. Purchasb PHce: The'Buyer shall acquire the Property for the sum of
THREE HUNDRED Nii^-SlX THOUSAND ONE HUNDRED DOLUVRS
($396,100.00) due M Closing. The amount due at Closing includes the
Administrative Fee of One Thousand One Hundred Dollars ($1,100.00).

1.3. Payment of Purchase Price: The Purcha^ Price shall be paid in full by
the Buyer by ̂rtified ch^ or barik check to the Department at Closing
arid conveyance of the Property to the Buyer.

1.4. Conditions of sale: Ttle subject property on NH Route 16 is being sold
'as is wtiere is" with the fotlowng saje conditions. which must t>e satined
prior to closing:

1.4.1 The Department will retain a right of way 50- from the centOriine of NH
Route .16,.which.extertds into the parcel.

1.4.2 The Department.will retain all slope and drainage easements, that
extend beyond the 50' right of way line as noted above.

1.4.3 The Buyer will be required to'soticit a NH Licensed Land Surveyor, to
survey and prepare recordable Right of Way Adjustment Plan
describing the area to be conveyed at their expense, and submit to this
office for review and approval, within ninety (M) days of signing this
agreemenL Such survey(s) must be completed at le^st thirty (^) days
prior to the Closing date at^ will be used by the Def^rtment to prepare
the conveyance deed.

1.4.4 The Buyer shall .be responsible for all local and state approvals,
including but not limited to subdivision approval.

1.4.5 Monuments shall be placed along the railroad right-of-way; at the most
rtortheastem and ̂ ^eastem llrhlts of Parcel 5. More.specificalty, the
monuments shall consistof 6" x 6" x 36" concrete bounds with rebar,
set at or t>elow grade. Prior to the Installatiorl of the bounds, a field
inspection will be scheduled with the Department and the licensed land
sun/eyor to verify the location of the concrete bounds to be set.

C:\UMrB\cco(eman\AppDataMocal\MIcro»oflVWindow«\INotCache\ContentOutlook\K840B1 LAtREVISEO
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1.5. .Acceiss to Property: The Department hereby grants authprizatipn to the
BL^er, its employees; representatives, cprisultants, arid agerits to, enter
4he Property forthe purpose of coinpletirtgidue diligence and for all other
•purposes necessary to carry,put the terms of this Agreement. All tirhes
and dates for suipheccess shall require the p^r apprbyal by the
■beparboent and such approval will not be unreasonabty withheld.

The Department arid .the Buyer shall poordinate all acce^ to the Property
by third, par^s woirkiiig ori behalf of the Buyer as part of the Buyer^s due
diligence'^i

The Buyer shaJMr^emriify,;defend; ar^ hold harmless.the Departrrient
^from and agairi^ bll claihris, actrpps. damages, or' losses arising out the
Biker's artivitiea pursuant to this paragraph durir^ its inspection .aiTd
sutisi^ueht tasks reiated.thereto, which are caus^ solely by the Buyer's
negiigerKie. The Buyer.shall require all contractors who are retained for

'the. purpose of cornpi^ng due diljgence or for any other purpose
nece^ry to carry out'the terms of this Agreement, and who:wil need to
access the Property, to obtain a certificate of insurancOfin the amount of
$2 million aggregate, $1 million per occurrence naming the Department as
an additional insured; The Buyer shall also require ariy such contractors
topxecute the .Buyer|s. standard indemnification form riamirig both ^e
Buyer and the pepar^ent as Iridemnified parties. The standard
iridemnificatlori form shall be as follows, unless written approval of a
requested change Is granted by both the Department and Buyer:

■The contractpr agrees to" indemnify, defend and save
harmless the Buyer and State of New Hampshire
Department of Transportation,, their officials,- officers,
agents arid empioyees.frdm any and all claims and
losses accruing or resulting to ariy and all contractors,
sut>contractprs,/Suppliers, laborers and any other

. perMp, firm, or corporation furnishing or supplying
wori(, servic^, materials or supplies.ln connection
with the. performance of this contract, and from any
and all claims and losses accruing or resulting to any
person, firm or cprpbratlon which may be injured or
damaged by the cbritractor In the perfonnance of this
contract.' Thls'inderrinlficatibn shall survive the
expiration or early termination of this contract."

1.6. Ctosf'na: The Parties agree that Closing shall occur wjthlri ninety (90)
days after firial approval of the sale by the Govemorand ^ecutive
Cduncil, unless othetykdse mutually agreed by the Parties.

C:V-
PS AgrMmentdoc



1 -7; Tftte^ndDeed Restrictions: ln;^dition to, terms and^oonditions set
forth within this Agreement; tte conveyance of the Property by the
Department to the Buyer shall t^ of g^ arti rhartcetable ti^^theretp by
Qujt^im De^ and tnsurabte, upon application by the Bu^. for the
benefit Qf the Buyer, by a'tiUe- ihsu Initt^ State of New
HartTpshite and ap^^ble tp^fhe Buyerpursuant to;:an'ALTA standard
form title insuraricp pp^ in an"amount equal to.the purchase Prtce,
-lirisuring that.the Buyetholds marice^ble.f^'Si^m litio to the Property
subject to: '
a) lEasemi^tsynens. restiict|ons; arKl/orencumbrances bf reixrd oriany

pthermatters of record in-existehce at the-time;bf the Closirtg accepted'
arid apprbv^ by th^ Bi^nand

b) Pro[visions of Building^ar^ ̂ ning lav^ in,effect at the time^of the
Clositig.'

1-8- Desjartmeht's AffldaWfs and Ceitf^f^ If reqiiestisd to do so by the
Buyer, ;theDepafrlm^t at tte Clo^ng. shall deljyer such affaavrts (in
custornary form) as may be ne^uirecf by the Buyer Or the Bbyer^s title
insurance comply with respect t6:.(i) partiM:ih:jwsse^iqin of thb
Property, (2) rights of third parties and title claims in or to the Property,
and (3) mec^nic's andmaterialrheri'sliens affecting the Property,

1.9. fOeed Preparafton: /?6cortf/no Pees: The PepartrTiei^^^U.cqnvey.the
Property by Quitclaim Deedf The Department shall pre^re ail deeds *
(including all other applicable recording ihsthiments. if ariyj at Hs expend,

1.10. Transfer Taxes and Recording Fees: In accordance with New
Hampshire Stale Law RSAv78-B:2,'the Departnientjls exempt from the
Real Estate Transfer Tax.

*  _ r

111 - Dlschame of Uehs: The Department shajl, at its expense, pay or
di^argeall legitimate liens, mechanics, liens, encumbrariqes. and
rattlachrnents, if any, v^ich may exist brii.the Property through the date of
clp^ng pf filed after recording of the de^ trarisferring the Property to the
BuyeKdue to an actipri by the Department pripf to recoriding of Uie tranter
de^. To enable the Department to rnake conveyance as herein provkf^,
the bepar^ent rh^,^ the tirne of deliyery of the deed, use the Purchase
Price of any portion thereof to clear the tltie or any .or all encurhbrances or
inters^, provided that all instruments so procured are recorded
simultaneously with the delivery of said deed. 'The Department shall also
be entitl^ to use the: proceeds to pay off any rhbrt^gee, pursuant to
staridard customary practices for real estate.transactions.and
conveyances arid receive therefroni a di^arge(s)to be recorded in the
ordinary course of busine^.

C:\
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1.12. Title insurance: tf applicable, the Dt^rtrnent shall execute all customary
documents required by the Buyer'sYitle Insurarice Ccrhpany.

1.13. Peoartmenfs Disclosures: The Department makes no warranties or

representations regarding environmental contamination or sukhsurface
conditions at the Property.

1.14. Casuattv and Cbmifemnatfon: In the event that the Property, prior to
dosir^; are damaged by .fire, ftood. collapse, or other casualty, the
Department, or the Buy^, at any time after ̂  occurrerice of such
damage or casualty; rray elW to terminate this Agreement by written
notice, |n Whi^ everti ali other pbiigations of the Parties hereunder shall
cease and this Agreement shall tlW'reupbn be void and of no further force
or effect' In the eye'rit.of casualty, the Department and the Buyer agree to
hold each.pther harmless.!from.any daim for any costs, damages,
liabilities, or fiharidal Losses it rnay incur,

2. Buyer's Continoencles: The Buyer's obligatipn to Close on acquisition of the
Property shall be subject to^ following corittngencies, the failure to satisfy any one
of which shall give the'Buyer any pf the options set forth below and, in addition, the
right to withdraw from this i^greement, afler >^ich the BUyer shall have no further
obligation to the Department.

2.1.Tltte: Time being of the essencoi i^n execution of this Agreement by the
Parties, the Buyer may perform a title es^minatipn of the Property within thirty
(30) days, to t>e reasonably satisfied th^ tiUe to the Property is marketable and
insurable. If upon examjnatbn of the'title It is found not marketable or Insurable,
after Identifying to the Departniem In wilting.any apparent title defects and
provldirig the Department reasonabte;oppdrtuntty to cure them, this agreement
may be resdnded at the ppt[onqf-the Bi^ror Department and all deposits shall
be refunded td the Buyer, proved t^t written notice is delivered within said
time frame, time being of the esMrtce. If no notice is given within said time
frame, then any objections to title are,waived.

rerresentationsand warranties

2.2. Representations and iVarrantfes of i^e Buyer.'' The Buyer hereby represents
and warrants that: . -

2.2.1. The executibri and delivery of this Agreement and the performance
of the Buyer^s obligations hereunder have been duly authorized by
such action as necessary, and thisAgreement constitutes the legal,
valid, and binding agreernent of the Buyer, enfo^able against the
Buyer in accordance with Its tertnasubject only to the conditions set
out in this Agreement:

C:\
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2.22. SubJ^ to the conditiohs set out in this Agreement nel^r the
execution or delivery by the Buyer of this Agreement, the
perfbrmance by the Buyer of its oblig^prts in connection with the
transactibns;contempiated hereb^^ nor the fuifil|ment by the Buyer
of the tenris or obr^itibns hereof conflicts with, violates or results in
a breach of any constitution, taw. .charter, ordinance or
govemmerital reguiation appiicable to ttie Buyer, or conflicts w|^,
\Holates or re|^its in a breach of any term or condition of any
judglnerrt or deoree, or ariy agreehr^nt or insthiment tbwhich the
Bu^r is a party or by which the Buyer or any of its properties or
assets are bound, orcohstitutes a defeult there under.

2.2.3. Excetpt as set forth in this^Agreefneht,:no a^rbval, aiithonzation,
order, or consent of, or declaration, registration or filing with, any
6ovemmental Authority is required for the valid exe^bn and
delivery of this Agreement by the. Buyer, except such as have been
duly obtained br made ordisclbsed in this AgreerhenL

2.2.4. There is no action, suit or proceeding, at law or in equity, or ofRciai
investigation before or by any court or Governmental Authority,
pending or threatened against the Buyer, wherein an unfavorable
decision, ruling or finding would materially adversely affect the
pertbrtnance by the Buyer of its obligations hereunder or the
peffbrmance by the Buyer of Its obligations under the transactions
corltemplated hereby, or which, in anyway, questions or may
adversely materialty affect the validity or enforceabiiity of this
Agreement, or any other agreement or instrument entered into by
the. Buyer in connection with the transactions contemplated hereby.

2.3. Represeritatfons and Warranties of the Department The Department hereby
represents airki warrants to the best of Its lonowledge and belief that

2:3.1. The Department has the power and authority to execute, deliver
and carry out the terms and provisions of this Agreement.and all
necessafy action has been ̂keh to authorize the execution,
delivery, and perfomiaiice'-by'it of this Agreement subject to the
Department seeking and obtaining fihal.approval by Governor and
Executive Council pursuant to RSA'4;3:9rC. This Agreement will,
upon execution and delivery thereof by-th'e Department and upon
approval by'Goyemor and Executive Council, constitute valid, legal,
and binding bbilgations of the Departrhent enfbrceable against the
Department in accordance with the respective terms thereof.

2.3.2. Neither the execution or delivery by the Department of this
Agreerhent, the perfomiance by the Department of their obligations
in connection with the transactions contemplated hereby, nor the
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fulfillrrient by the Department of the terms.or condttlons hereof
conflicts with, violates or resultsln a brea^ of any constitution, law
or governmental regulaton applicable to the Departrnent, or
conflicts with, violates or resuit ih a breach of any term or condition
of any judgrneht or decreOi or ariy agree^rit or instrument, to
which thO Department are a party Or try which the Department or
any of its^properties or as^ts are bound, or constitutes a deteult
there under.

2.3.3. Except as set forth Iri this Agreement,.no approval, authorization;
order, or wnsefrt of, or declaration, registration or filing with, any
Governmental Authority Is required for the valid execution arid
delivery of this Agreement by the Department, except such as have
beer) duly obtained or made.

2.3.4. There Is no action,- suit or proceeding, at law or in equity, or official
investigatioi) before or by any court or Govemmental Autttority,
pendir>g or threatened again^ the Department, its pr!ncipal(s),
affiliate(s), or entities controlled.by its prindpal(s), wherein an
unfavorable decision, ruling or finding wpuld.matenalty adversely
affect the performance by the Department of thejr obligations
here'under or the performance by the Department of its obligations
under the transactions bpnlemplated heretiy'; or,which, in any way,
questtops or may adversely rnaterially affect the validity or
enforceability of this Agreemerit or any other agreement or
instrumerrl eritered into by the Department in connection with the
transactions contemplated'herel)y.

3. GENERAL PROVISIONS

3.1. Cooperation: The Buyer and the Department.agree to cooperate with
each other than to achieve the purposes of this Agreement and, in
connection therewith, to take such further actions and to execute such
further documents as may reasonably be requested by the Department,
the Buyer, or their representatives, agents, and consultants.

3.2. BnHre Agreement: Amendments. This Agreement embodies the entire
agreement and understanding between the Parties hereto relating to the
subject matter herein and supersedes ail pnor agreerhents and
understandings betvyeen the Parties. This Agreement may not be
chartged, modified, waived, discharged, or terminated orally, but only by
ah instrumeiit in writing signed by eadi of the Parties hereto or by the
Party against which enforcement is sought. Any change, modification; or
amendment, which requires the consent'or approval of a Govemmental
Authority, shall be effective only upon receipt Of such approval;
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3.3. ^B/htf/no C/fect- SuccessonTand Asstanors. The terms and provisions
of this Asreehient and tjhe respe^e rights and obligatiorts of the Parties
hereunder shall be binding upon, and Inure to the benefit of. their
respectiye heirs, succe^rs, as^ns./and nominees.

3.4. Headings, The he^jngs to the s^pns and ̂ bsectiphs of this
Agreement have bephjIhMited for convenience of r0ference:ontY and
shall hot rnodi^.-definerunnlt; or expai^ ihe express.prbvislohs bf.this
Agreerhent'

3.5. ' Exhibit: All exhibits referred to in this ̂ reement are hereby
incorporated by refordrK^ and expressly made a part hereof..

3.6; ■ Governing Law.: This Agreement shaH in all respects be governed by,
and construed and enfbix^ in accordance with, the laws of the State of
New Hampshire.

3.7. Enforceabilitv, Any provision Of this Agreernerit that is deterrrilried to be
illegal or uneriforceable by a court of competent jurisdiction, shall be
irieffectlve to the ertent of such prohibition Of une^ri^billty without
irivalidating.the remainlngpro^pns hereof.

3.8. Cohsenf to jurfsd/cfton and Venue. The Department.and the Buyer
subrnit to the jurisdicton of,,the^ifourts of the State of New Hampshire and
the courts from which an appeal .from such trial vertub may be taken or
other relief rnay be sought for puippMS of any action or proceeding arising
outofthis AgreerhentoranyreUited agreement All legal actions taken by
the Parties shall be commenced in MerrimacK County. Superior Court.
Both P'arties hereby waive their right to a jury trial.

3.9. /ndeoendenf Parties: the Department and the Buyer are Inde^ndent
parties ur^er this Agreementi arid rK>thing in this Agri^rnent ishall lie
deerhed or coristruedfor any purpose to establish l>e1ween any of them or
among them a relationship of principai and agent; employment,
partnership, joint venture, or any other relattonship pfoer than independent
parties.

3.10. SuM^lof Aareement. The;agreements: covenants, indemnities,
representations, and warranties contained herein shail survive the
execution and deiivery of this Agreement

3.11. Waivers. Pailure on the part of any Party to complain of any action or
non-action on the part of the other;Party. no matter how long the samp
may continue, shali not be deemed to be a waiver of any such Party's
rights hereunder. No waiver at any time ofany provision hereof by any
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Party ;shall be cons^ed as'a waiver of any other provision hereof or a
waiver at any sub^uent time of the same prpvi^n.

*3.12; No Rights'Conferred Upon Others: Ex^pt as expre^ly^t out herein,
nbthj^:in ̂ is; Agreement shalltel^oastr^af giving any:incliytdual,
rar^iatibn, limited liability company, pafbiership, joint venture,
as^dafipn; Joint stock company,;tojst unincofj^rati^ prganl^ion, or
gp^mment,-;dtheHhan ̂ ;Partes. hereto, their successors.andperrri^^
assigns, *ahy,right,''rem^y drclaim In respad ofithis Agreement
or. any^prpvision hereof.

3.13. Preservat§oh of Rights, Nothing herein or In any relied Agreernent shall
limit'of be construed to limft any way rights or remedies.the Buyer rhay
haye.fbr^ cdliectiorief real pro^rty't^es under law; unless expressly
set forth herein.

3:i4. Time ofthe Essence. The Parties agree thattime Is of the iessence in
perfbrmaiTce of their respective obligations urxJer.this Agreement.

,r

3:1 Good Fatth anH FalriPeailna. Unless expressly stated'otherwise in this
Agree^^nt, w^never a party^s consent or approval is required under this
Agr^ment, or wheriever a party shall have the right to give an instruction
or requ^another party to act or to refrain.frbm actingiurider. this
Agreement; or vi^ieneve'r a party must act or perform before another party
may act or perform underthis Agreement, such consent apPTPyal, or
Ins^ctiori, r^ue^, act or perfbimance ̂ all be read>nabty made or
dqrfo. 'or shafrndt be unreasonably withheld^vdelayed, or corfoitibried, as
the:cai^:rnay be.

3.16. Munlcloal Approvats. The execution of this Agreemerit does not
preempt orsupersede the review process or powers of any Buyer or other
gbyemmental Board, Committee. Commission, or Pepartrhent. or excuse
the paifies:^rn the requirement to apply for and receive all necessary
permits and approvals from all applicable Buyer or other governmental
Boards, .Committees, Commissions, or Departments, including but not
Ijmited to the requirerrient that.the;agreementibe approved tpy the
Gbyerhor ai^ Executive Council pursuant tO;RSA:4:39< prior to the
Department being required and/or authorized to convey the property to the

3.17. Warfahties and Representations: The Department and the Buyer each
acknowledge'that they have not been influenced to enter this transaction
or relied upon any warirantips or representations npt.specifically set forth
or Incorporated into this Agreement.
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3.18. "SaWffd Clause: In the eyehi ttetahy.^of the terms or provisions of this
Agreeiment aie dedar^ In^lkJ or. urieriforce^

• competent jurisdicdbh of ah^.F^erej or State Govemnlent Agency
*  ' jurisdictiori d^r the sub^ matter pf^ Agreement, the rpmalhing fe

'a^ p^pvisidr^s,tt^at,are ndt:affe,^ed ttwret^.'Sta Irvfiilj fbrcd'and
effect.

USTdF^^HIBttS

Exhibit 1 Tax &'Zdnlng Map of Subject Area,

^Ejdiibit2 Aerial View'Map.
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Executed as a sealed instrument this

BUYER:

y day of . 2022.

Printed: CLcVe-rv\.cvN
Coleman Rental & Supply. LLC
Duly Authorized

Date: 1

STATE OF NEW HAMPSHIRE

COUNTY OF CARROLL

L.pi) theM'^dav of Dc^k^y^.
appeared (U^VHS (0(jtW\U.Vn . known

.. 2022, before me, personally
known to me or proved to be the

person named in and who executed the foregoing instrument, and being first duly
sworn, such person acknowledged that he execut^ paid instrumenf^r the purposes
therein contained as his free and voluntary act ai

Oustice of the

Department:

STATE OF NEW HAMPSHIRE

^^eaee/^Jetory Pubtie
Ariella Ne</iile

Notary Public. State of New HwipehifB

My ConfNnission Expires 6/18/2026

Printed:

Duly Authorized

Date: ///

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

In ttN\UML IVfW . on the day of /)Cfh>bfcK . 2022. before me,
personally appeared. William Oldenburg. Assistant Director of Protect Development for
the New Hampshire Department of Transportation, known to me or proved to be the
person named in and who executed the foregoing instrument, and being first duly
sworn, such person acknowledged that he executed said instrument for the purposes
therein contained as his free and voluntary act and deed.

Jennifer D Lane
Notary Public, StatB of New Hampshlrs
My Conwnls^ Expires SepL 5.2023 istjpeJuswe of theS3«ace^tary Public
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EXHIBIT 1
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