Minutes

Public Hearing on the Preliminary State Plan

For the Help America Vote Act of 2002

I. Date: August 28, 2003

II. Location: Gibson Center for Senior Services, North Conway
III. Attendance

Raymond S. Burton, Executive Councilor
Rep. Gene G. Chandler, Speaker of the House of Representatives

Rep. Howard C. Dickenson

Orville (“Bud”) Fitch II, Assistant Attorney General

Kenneth R. Hall 

Thomas Manning, Assistant Secretary of State

Shane McKinney

Rep. Henry P. Mock

David M. Scanlan, Deputy Secretary of State

Anthony Stevens, Assistant Secretary of State

Miles Waltz, M.D.

IV. Introduction by Deputy Secretary of State, David M. Scanlan

V. PowerPoint summary by Assistant Secretary of State Anthony Stevens.  Mr. Stevens presented a PowerPoint summary describing the impact of HAVA on New Hampshire and how the state has responded to date. He summarized the public comments on the state plan that have been received to date.
VI. Summary of issues involving voting machines and persons with disabilities by 

Assistant Secretary of State Thomas Manning.

VII. Comments from the general public.  Assistant Attorney General Orville (“Bud”) Fitch II recognized members of the general public who wished to comment on the HAVA Preliminary State Plan. The following statements, paraphrased below, were made by persons in attendance.  

A. Executive Councilor Raymond S. Burton

1) Please insure that Secretary of State and Attorney General contact information, such as phone numbers, 800 numbers and e-mail addresses, are broadly disseminated in your literature and website. 

2) I recommend that you keep information packages to election officials as simple as possible to avoid discouraging these public spirited persons who are essentially volunteering their time at the polls.

Reply by Orville (“Bud”) Fitch II: The Secretary of State and the Attorney General will endeavor to publish contact information broadly, so that election officials and voters can contact us when they need us.  The Election Procedure Manual is geared toward providing one comprehensive section for each type of election official – moderator, clerk, supervisor of the checklist, selectmen, and inspector – written in plain language.  We have endeavored to keep it simple and will continue to focus on achieving that result.

3) Please keep distributing the political calendar.  A lot of election officials I know use it.

Reply by David M. Scanlan:  The political calendar is being distributed as we speak.

B. Representative Henry P. Mock

1) Will the town of Jackson have to pay additional amounts for HAVA-related requirements?

Reply by David M. Scanlan: Not under the existing plan, assuming federal funding comes through. As it stands now, authorized HAVA monies should cover the cost of voting machines, the database, and maintenance thereof.

2) Under the new law, must voting machines enable people who can neither see nor hear to vote privately and independently?

Reply by Orville (“Bud”) Fitch II:  No.  Existing technology does not provide such capability in voting machines.

3) Are voting machines designed to work for people in wheelchairs?

Reply by Orville (“Bud”) Fitch II: Yes.  The wheelchair-bound voter has the option of using either the booth for persons with disabilities or a regular voting booth.

4) Who will pay for the programming of voting machines?

Reply by Orville (“Bud”) Fitch II: Under the HAVA state plan, the state will pay for the programming of voting machines for federal and state elections.  However, if towns choose to use the machines for local elections, they will have to pay for the programming.  In the case of Senate Bill 2 towns, this could become a significant issue, since some SB 2 towns have as many as 100 warrant articles.  We have not found a simple solution to this.  

There is no HAVA requirement that obliges the cities and towns to use the new voting machines for local elections. The Executive Branch and the Secretary of State are not planning to require towns to use the new voting machines for local elections.  The Judicial Branch might elect to do so in the future, relying on the equal protection clause in the U. S. Constitution and the cognate provisions of the New Hampshire Constitution, as well as Part 1, Article 11. If the law enables persons with disabilities to vote privately and independently for federal and state elections, the Judicial Branch could theoretically require that the same resources be available at all elections.   However, in the federal and state law, as well as the HAVA state plan, using voting machines is purely a local option at this time.

C. Miles Waltz, M.D.:  

1) I have been to other countries and observed their elections. Often, these countries’ voter participation is better than in this country.  In the places that impressed me with their voter turnout, election day was set aside as a national holiday. How will the plan encourage better voter participation?

Reply by Orville (Bud) Fitch:  Voter education is provided for in HAVA and the HAVA state plan.

Reply by Anthony Stevens: New Hampshire’s voter participation is among the best in the nation.  The five election day registration states and North Dakota, which has no voter registration requirement, normally occupy the highest state rankings in voter participation in federal elections.  Hence, election day registration is considered by many to be the gold standard in the quest for strong voter participation. If there is a weakness in the concept of election day registration, it is that it opens up the possibility that someone might vote twice in different places in the same election.  Voter fraud such as this has rarely been documented and proven in New Hampshire.  By assisting us to find and eliminate duplicate registrations within New Hampshire and elsewhere in the country, the HAVA-funded central voter registration database will minimize the possibility of election fraud without harming New Hampshire’s high level of voter participation.

Reply by Orville (“Bud”) Fitch II: Provisional voting is called for by HAVA, except in election day registration states that are exempt from the Federal National Voter Registration Act of 1993 (“motor voter law”). By enacting election day registration and thereby eliminating the need for provisional voting under HAVA, the New Hampshire Legislature has simplified the voting process and will reap significant savings for the towns, cities and state, when compared with other states that must administer provisional voting to comply with HAVA.

