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because “this court is unable to properly assess the merits or the deficiencies of the various 

contentions of the parties” until “the case is argued on its merits on the appeal.”).     

This Court has determined that stays under RSA 541:18 are appropriate where the 

appellant demonstrates that it “will suffer irreparable harm, occasioned by circumstances beyond 

his control, if the order is given immediate effect,” and “the harm to the [appellant] outweighs 

the public interest in enforcing the order for the duration of the appeal.”  Union Fidelity Life Ins. 

Co. v. Whaland, Ins. Commissioner, 114 NH 549, 550 (1974).  It is also relevant to the stay 

inquiry that LGC is likely to prevail on its appeal, as the Order contains numerous errors of 

statutory interpretation and deprives LGC of its constitutional rights.  In short, as explained 

below in more detail, the requirements for a stay are met in this case.     

A. LGC and Its Members Will Suffer Irreparable Harm, Absent a Stay. 

If LGC is required to adhere to the numerous requirements of the Order before this Court 

has ruled on the merits of its appeal, LGC and its risk pools will be subjected to enormous 

disruption and expense, amounting to irreparable harm.  The Order directs LGC (inter alia) to 

undertake a full-scale corporate restructuring of its risk pool programs; reorganize and distribute 

the assets of its real estate subsidiary; adopt a new reserve calculation methodology that is at 

odds with the business judgment of LGC’s Board of Directors; return over $53 million2 to its 

members; and purchase reinsurance.  If LGC were to take these major steps and then prevail on 

its appeal, it will have fundamentally changed its corporate structure (to create, fund, and operate 

new entities as required by the Presiding Officer); its financial position (including the divestiture 

of over $53 million of assets that LGC’s Board of Directors believes should be retained as 

                                                 
2  This figure is derived by adding up the $33,200,000 ordered to be returned to members of the 
HealthTrust risk pool by September 1, 2013, the $3.1 million to be returned to members of the Property-
Liability Trust risk pool by September 1, 2013, and the $17.1 Property Liability Trust is to transfer to 
HealthTrust, with HealthTrust in turn to return the $17.1 to members by December 31, 2013, if 
HealthTrust’s reverses  otherwise exceed the low ceiling the Order sets. 
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reserves to cover unexpected future claims and losses); its method of setting reserves (a core 

discretionary aspect of LGC’s business); and other aspects of its business, for no reason.  This 

will cause irreparable harm to LGC and its members.   

1.  The Mandated Corporate Restructuring and Intra-Corporate Transfers Will 
  Completely Transform LGC – at Great Expense of Time and Money. 

 
It is no simple matter for an entity of LGC’s size and complexity to restructure itself.  

Though separate stand-alone corporations exist which can be used for this purpose (Order 

Denying Motion to Stay, at ¶ 5), their status is just the first step in the corporate reorganization 

process.  Reorganizing a $400 million enterprise like LGC will require far more than filing a 

form with the Secretary of State; it will require the actual transfer of assets and liabilities 

between risk pool entities.  If the Presiding Officer’s Order is then reversed on appeal, LGC will 

no longer hold legal title to its own assets. 

Specifically, the mandated corporate restructuring will require, among other things, the 

transfer of the pools to different governing boards of directors, different staffing arrangements, 

altered budgets and financial accounting, and new contractual relationships with third-parties.  

Everything about how LGC’s pooled risk management programs operate—from who works for 

which pool, to how pool employees are paid, to issues of office management and computer 

services—will have to be reexamined and reconfigured.  Such a reorganization on any timescale 

will cause a massive disruption to LGC’s business and its ability to deliver services to its 

members; to achieve the reorganization in just 90 days will further exacerbate the disruption.  

Yet if LGC fails to comply with this directive, pursuant to the Order it will lose its exemption 

from state insurance laws and state taxation, an enormous and irreparable penalty to impose on 

LGC and its members. 
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 To require Local Government Center Property-Liability Trust, LLC to “re-pay the $17.1 

million subsidy to the Local Government Center HealthTrust risk pool management program” 

(Order at 78 ¶13) will impose a liability on a risk pool that received no corresponding benefit, as 

the funds in question were transferred to the Workers’ Compensation pool, not the Property-

Liability pool.  This aspect of the Order will result in significant increases in premiums for 

coverages for Property-Liability pool members (separate from the Workers’ Compensation pool 

members, who received the benefit of the transferred funds), and likely will result in 

destabilization of the Property-Liability risk pool, causing irreparable harm to members of that 

pool and LGC as a whole. 

 Compliance with the Presiding Officer’s directive concerning Local Government Center 

Real Estate, Inc. (Order at 79, ¶15) will force LGC to transfer its ownership interest in a property 

valued at more than $10 million.  The conveyance may  trigger significant real estate transfer tax 

liability pursuant to RSA 78-B.  If this portion of the Order were then overturned on appeal, and 

the transfers reversed, additional tax liability may be triggered.  This will cause further 

irreparable harm to LGC and its members. 

2.  The Change in the Setting of Reserves, and the Consequent Distribution of 
 Millions of Dollars, Will Deplete LGC’s Ability to Protect its Members, and 
 Disrupt Political Subdivision Budgeting. 

 
 The Presiding Officer suggests that it will be a minor inconvenience if LGC were to 

return over $53 million to its members and then prevail on its appeal, because according to him, 

the $53 million “may simply be returned as fungible contributions by the recipient political 

subdivision members.”  Order Denying Motion to Stay, September 24, 2012, at ¶ 5.  Contrary to 

the Presiding Officer’s belief, it is no simple or easily reversible matter to distribute over $53 
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million to dozens of political subdivisions with different memberships, and then subsequently 

demand that amount back.   

To comply with the Order, LGC will have to distribute the funds to its member political 

subdivision.  Should LGC then prevail on appeal, LGC will need to sharply increase premiums 

to restore its reserves to the level the Board of Directors determined to be prudent – exactly the 

lack of predictability LGC’s members dread.  Sharply increasing premiums, to rebuild reserves 

that had been previously developed over years, will prompt members to leave the pools, further 

exacerbating the premium problem, unnecessarily. 

Moreover, LGC’s reserves guard against unexpected future claims and losses.  Such 

claims and losses, by definition, cannot be predicted in advance.  But if a contingency of the type 

the Board of Directors has prepared for were to come to pass, and LGC lacked sufficient reserves 

to deal with it—because it had divested itself of a substantial portion of its reserves to conform to 

the dangerously low reserve ceiling set by the Order—LGC will be in the untenable financial 

position of not having enough money to cover the claims for which it was responsible.  That, too, 

will constitute irreparable harm, and will be devastating to the organization and the individuals 

who placed their trust in LGC to hold appropriate reserves to cover both anticipated and 

unanticipated claims. 

  3.  The Mandated Purchase of Reinsurance Costs Millions – Unnecessarily. 

If LGC HealthTrust is required to purchase reinsurance, it will have to pay hundreds of 

thousands of dollars in premiums.  Moreover, any reinsurance vendor will be subject to the New 

Hampshire Vaccine Association assessment (RSA 126-Q) and the New Hampshire Health Plan 

assessment (RSA 404-G:2), which will add more than two million dollars in costs (on top of the 

actual reinsurance premiums) that will be passed on by the reinsurer to the HealthTrust risk pool.  
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If this requirement is then vacated on appeal, HealthTrust will have unnecessarily expended 

millions of dollars, an irreparable and unnecessary harm to HealthTrust and its members.    

B. The Harm to LGC and Its Members, Absent a Stay, Outweighs Any Public 
Interest in Enforcing the Order While the Appeal Is Pending. 

 
LGC provides vital services to its member municipalities, and it is in the interest of the 

member municipalities that LGC retain a stable organizational structure, and its reserves remain 

at a stable, predicable level, while this appeal progresses.  If LGC is compelled to restructure 

itself and to dissipate its assets, and then undo that restructuring, LGC’s ability to provide 

services to its member municipalities will be undermined.  It is in no one’s interest for LGC to 

undergo such changes precipitously. 

Nor would the Bureau experience any harm if the Order is stayed.  The Bureau’s interest 

lies in the proper enforcement of the statute it is charged with administering, not in its rushed 

enforcement before this Court has ruled.  Until the appellate process has run its course, the 

requirements of RSA 5-B, and the authority of the Bureau and the Presiding Officer under RSA 

421-B:26-a, remain uncertain.  The public has no interest in enforcing a potentially flawed Order 

before that uncertainty has been resolved. 

RSA 5-B was amended just two years ago to provide the Secretary of State, for the first 

time, with authority to investigate violations of RSA 5-B and pursue enforcement actions.  The 

unusual number of issues of first impression in this appeal provides yet another reason why a 

stay is appropriate, so that the first-ever adjudicatory interpretation of the statute does not visit 

irreparable harm upon LGC and its members until this Court has completed its review. 

To secure a stay, LGC must establish that “the harm to [LGC] outweighs the public 

interest in enforcing the order for the duration of the appeal.”  Union Fidelity, 114 NH at 550.  In 
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In the short term, these significant changes will impact the quality of LGC’s services, and in the 

long-term will devastate the structure and operations of LGC’s multiple risk pools. 

Upon the completion of the appellate process, the pending questions regarding RSA 5-B 

and 421-B:26-a will be resolved.  If the questions are answered consistent with the Order, LGC 

will promptly comply with its terms.  But until that point is reached, and the requirements of the 

Order could still be overturned, modified, or reversed, denying a stay and forcing LGC to adhere 

to the numerous and far-reaching  requirements of the Order will cause irreparable harm to LGC 

and its members, while not advancing either the public interest or the interests of justice.  The 

Order should therefore be stayed until this Court has ruled on LGC’s pending appeal. 

WHEREFORE, LGC respectfully requests that this Court: 

A. Stay the Final Order of August 16, 2012 until the appellate process in this case is 

completed; and 

B. Grant any other such relief as may be necessary and proper.  
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Respectfully submitted, 
 

  LOCAL GOVERNMENT CENTER, INC., et al 
 By Their Attorneys: 

        
 
Dated:  October 15, 2012 By: __ /s/ William C. Saturley ___________ 
   William C. Saturley (NH Bar #2256) 
   Brian M. Quirk (NH Bar #12526) 
   PRETI FLAHERTY, PLLP 
   PO Box 1318 
   Concord, NH 03302-1318 
   Tel:  603-410-1500 
   Fax:  603-410-1501   
   wsaturley@preti.com 
   bquirk@preti.com  
 
 

_/s/ David I. Frydman___________ 
David I. Frydman (NH Bar # 9314) 
LOCAL GOVERNMENT CENTER, INC. 
25 Triangle Park Drive 
Concord, NH 03301 
Tel:  (603) 224-7447 
Fax:  (603) 224-5406 
dfrydman@nhlgc.org 
 
 
_/s/ Michael D. Ramsdell_________ 
Michael D. Ramsdell (NH Bar #2096) 
RAMSDELL LAW FIRM, P.L.L.C. 
69 Bay Street 
Manchester, NH 03104 
Tel:  (603) 606-1766 
Fax:  (603) 669-6574 

       mramsdell@ramsdelllawfirm.com   
 

CERTIFICATE OF SERVICE 
 

I certify that on the 15th day of October, 2012, I filed an original and eight printed copies 
of this Motion for Stay Pending Appeal with the New Hampshire Supreme Court, forwarded one 
copy of this pleading via U.S. mail e-mail to all counsel of record, forwarded two copies to the 
New Hampshire Bureau of Securities Regulation, and forwarded one copy to the New 
Hampshire Department of Justice. 

 
  ______/s/ William C. Saturley__________ 


