STATE OF NEW HAMPSHIRE

BALLOT LAW COMMISSION

Petition of Libertarian Ken Blevens
BLC 2010-2

ORDER

BACKGROUND

On February 3, 2010 Ken Blevens filed a request for a hearing with the New Hampshire
Ballot Law Commission (the “Commission”). Mr. Blevens requested a determination that 276
signatures he obtained from voters on nomination papers prior to September 13, 2009 be counted
toward the requisite number of nomination signatures required to have his name placed on the
2010 ballot for United States Senator. Mr. Blevens has not yet submitted those signatures to the
Secretary of State. The deadline for filing signatures for the senate race is August 11, 2010.
Based on an email Mr. Blevens received from Assistant Secretary of State Karen Ladd on
September 8, 2009, he anticipates that Secretary of State William Gardner will reject those
signatures obtained in 2009.

RSA 655:40 was amended in 2009, with an effective date of September 13, 2009. That
section reads:

655:40 General Provisions. — As an alternative to nomination by party primary, a
candidate may have his or her name placed on the ballot for the state general election by
submitting the requisite number of nomination papers. Such papers shall contain the
name and domicile of the candidate, the office for which the candidate is nominated, and
the political organization or principles the candidate represents. Nomination papers shall
be signed by such persons only as are registered to vote at the state general election. No
voter shall sign more than one nomination paper for each office to be voted for, and no
nomination paper shall contain the names of more candidates than there are offices to be

filled. Each voter shall sign and date an individual nomination paper. Nomination papers
shall be dated in the year of the election.
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Mr. Blevens acknowledged that the disputed signatures were obtained prior to the
effective date of the amendments to RSA 655:40, but he alleged that the exclusion of those
signatures would violate Part I, Article 23 of the New Hampshire Constitution [retrospective
laws prohibited], Part I, Article 11 of the New Hampshire Constitution [elections and elective
franchises], and RSA 655:45 [nomination papers protected].

FINDINGS OF FACT

A hearing was held on April 9, 2010. Mr. Blevens testified at the hearing. He testified
that he gathered 276 signatures prior the effective date of the changes in RSA 655:40. He
challenged the applicability of those amendments based on constitutional arguments and relied
on a prior interpretation of RSA 655:40 by the Secretary of State in regards to a special state
senate election. Mr. Blevens further testified that each nomination paper constituted a protected
contract and cited in support of his proposition Tuttle v. New Hampshire Medical Malpractice
Joint Underwriting, — A.2d —---, 2010 WL 313403, N.H., 2010 (decided January 28, 2010).

Associate Attorney General Anne M. Edwards appeared on behalf of the Secretary of
State. She argued that the nomination papers in question have not yet been presented to the
Secretary of State. She distinguished a special election from a state general election and argued
that RSA 655:40 applied to state general elections. She argued that nomination papers are not
contracts and that the analysis in the recent Supreme Court decision citied by Mr. Blevens was
inapposite. She presented a Motion to Dismiss to the Commission on behalf of the Secretary of
State. Associate AG Edwards argued that the Commission does not have jurisdiction to address
the question of whether Secretary Gardner’s interpretation of RSA 655:40 (2009) is
unconstitutional, but rather those questions are properly left to the superior court. Associate AG

Edwards argued that RSA 655:7 limits the Commission’s jurisdiction and concluded that RSA
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655:7 does not give the Commission the authority to modify statutes, nor does the Commission
have the authority to render opinions on the constitutionality of a state statute.

RULINGS OF LAW

The Commission found that because Mr. Blevens has not yet submitted signatures to the
Secretary of State and the Secretary has not been given the opportunity to approve or deny any of
the signatures so submitted, the issue presented by Mr. Blevens is not ripe for a resolution, and

is, therefore, prematurely before the Commission.

ORDER

The petition submitted by Libertarian Ken Blevens is DENIED, without prejudice.

SO ORDERED

New Hampshire Ballot Law Commission

Date: (/L? 0/ /0 /yaj/j_,@(,a/%m
/! Gary Frandduer, Chairman

Paul McGuirk

James St. Jean

Frank Torr

Sylvio Dupuis
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