Minutes

Public Hearing on the Preliminary State Plan

For the Help America Vote Act of 2002

I. Date: August 19, 2003

II. Location: Legislative Office Building, Rooms 205 and 207, Concord.
III. Attendance:

Robert Blaisdell

Jennifer Daniels

James Demers

Ross Doehr

Hon. Richard Drisco

Orville (“Bud”) Fitch II, Assistant Attorney General

Hon. William Gardner, Secretary of State

Helen Hamilton

Carol Nadeau, HAVA State Plan Committee

Thomas Manning, Assistant Secretary of State

Adam Schmidt

Clyde Terry

Terry Voth

Walter Wise

IV. Statement by Secretary of State William Gardner.  Mr. Gardner explained the history of HAVA and made it clear why he felt that it was necessary to require that all DRE voting machines installed in the state issue a voter verified paper trail at the time each vote is cast.

V. PowerPoint by Assistant Secretary of State Anthony Stevens. Mr. Stevens presented a PowerPoint summary describing the impact of HAVA on New Hampshire and how New Hampshire had responded to date. Mr. Stevens summarized comments on the state plan that have been received from the general public to date.
VI. Summary of issues involving persons with disabilities by Assistant Secretary of State Thomas Manning.
VII. General Public: Assistant Attorney General Orville (“Bud”) Fitch II recognized members of the general public who wished to comment on the HAVA Preliminary State Plan, which was displayed on a screen in front of the audience. The following statements, paraphrased below, were made by persons in attendance.  

A. Clyde Terry, Granite State Independent Living

1) Mr. Terry stated that, in New Hampshire, accessibility for voters with disabilities is broken and should be fixed. He cited a 1996 survey that found a portion of polling places in the state to be inaccessible to persons with disabilities.

2) Mr. Terry stated that collecting and publishing data on people with disabilities will never be specific enough to relate directly to those with disabilities who need access to the polling places on election day in New Hampshire.  Instead, the plan should operate under the assumption that everyone could be disabled at some time in their lives.  A registered voter, including anyone in the audience, could be healthy one day, and hospitalized the next due to an accident. Such person would not be included in most statistics covering persons with disabilities, yet would still be a voter with disabilities. 

3) Mr. Terry commented regarding the matter of who is permitted to use the new DRE voting machines, stating that it should not be just the voters with disabilities. All voters should have the opportunity to use the machines in order to ensure that there is no loss of privacy for persons with disabilities.

4) Mr. Terry stated that the act of voting is defined by the thing that gets counted. If the DRE machine is doing the counting, then the voter’s interaction with the DRE must meet accessibility requirements.  If the printed ballots are being counted, and the DRE is simply marking or printing them, then attention to accessibility must also be paid to the process of delivering the ballot to the optical scanning machine or the ballot box, where it could be said the ballot is cast.  

He used the example of a blind person voting with a DRE voting machine that produces a paper ballot where the protocol requires that the voter walk over and place the ballot in an optical scan machine or a ballot box for hand counting.  He was concerned that: 

(a) the voter would have difficulty finding the ballot box,

(b) in the process of walking to the ballot box, the blind voter would inadvertently show the ballot to someone, or

(c) the voter would be unable to prevent the moderator from seeing the ballot. 

He argued that, rather than focus attention of counting of paper ballots, the state should pay attention and focus resources toward ensuring an effective DRE voting machine interaction instead.

5) Mr. Terry questioned whether the state should use HAVA money and matching funds for obligations that might be considered obligations of the cities and towns – particularly involving maintenance requirements.  He was concerned with a scenario in which the state becomes unable to comply with all of HAVA requirements due to lack of resources.  He felt that more thought should go into allowing the towns and cities to shoulder more of the financial burden of HAVA.

B. Helen Hamilton, Kids Voting, NH

Ms. Hamilton requested an explanation as to whether implementing HAVA will entail replacing hand counting of ballots.  She had two questions: 

1) Will it also replace manual recounts? 

2) Will all counting be done by machine in the future?

Reply: Orville (“Bud”) Fitch II replied that, in his opinion,  HAVA does not force the state to change the way ballots are counted in each town and city.  The HAVA state plan anticipates that after HAVA is implemented, existing ballot counting methods will continue, and manual recounts will still be possible. 

C.  James Demers, Hampton, Demers Group, on behalf of a potential vendor, Accupoll

Mr. Demers submitted a white paper entitled “The HAVA Requirement for a Voter Verified Paper Record” by Darryl R. Wold, former chairman of the Federal Elections Commission, July 23, 2003.  
