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State of Nefw Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES

COMMISSIONER

November 27,2012
His Excellency, Governor John H. Lynch

and the Honorable Council Q;C)/Q S‘Q(,( Feo

State House
Concord, NH 03301

Requested Action

Authorize the Department of Safety (DOS), Division of Motor Vehicles to exercise a sole source contract amendment with
NIIT Technologies Inc. (Vendor #165248) of Atlanta Georgia, (originally approved by Governor and Council on 4/27/2011,
item #83, amended and extended by Governor and Council on 8/22/2012, item #72A) in the amount of $150,000.00, incrcasing
the contract amount from $701.020.00 to $851,020.00, for the purpose of providing development services in support of integrating
and automating e-Ticketing into the State Police, local police departments and DMV, All other terms and conditions of the
contract remain the same. Effective upon Governor and Council approval through June 30, 2014. Funding Source: 100%
Federal Funds

Funds are available in the SFY2013 operating budget and contingent on availability and continued appropriations in SFY2014
with the authority to adjust between fiscal years through the Budget Office if needed and justified.

02-23-23-234010-22110000 Dept. of Safety — Division of State Police — Highway Safety Equipment and Training
Grants
RSRC: 405921

046-500465 - Consultants - IT Consol-Non-Benefit FY?2013 FY2014 Total
$102,632.00 $47,368.00 $150,000.00

Explanation

This contract is sole source because it is continuing work on the J-One eCitation project that is being integrated into the NH
State Police eTicket program, previously completed by this same contractor. This work will enable local law enforcement
agencies to send electronic motor vehicle citations from their cruisers through the eTicket server at DOS, and on to the DMV
mainframe and to the courts (as applicable) then return electronic dispositions back to DMV and the sending agency.

The State of New Hampshire, acting through the Department of Safety (DOS), Division of Motor Vehicles (DMV), released a
Request For Proposal (RFP 2011-017} to the State of NH website. The purpose of the RFP was to procure technical consulting
services for upgrading the Department of Motor Vehicles IDMS system as well as development work which supports the
upgrade and replacement of the entire DMV System. NIIT Technologies, Inc. was selected based on the combined scoring
criteria of company qualifications, candidate qualifications, and cost (Governor and Council approved 4/27/2011 #83). The
consultants have exceeded expectations in delivering consistently high quality services at very low rates, consequently the
contract was extended in August 2012 to an expiration date of June 30, 2014 and increased the limit to $701, 020 (Governor
and Council approved 8/22/2012 #72A).

TOD ACCESS: RELAY NH 1-800-735-2964
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The J-One initiative has already completed work on Statewide electronic warrants, an Automated Fingerprint
Identification interface to the State’s Criminal History repository, and is in the final stages of testing an electronic
complaint and disposition module from local law enforcement to the State’s Court System, on to Criminal History and
the State Department of Corrections. This particular contract amendment will secure experienced developers from
NIIT to perform e-Citation implementation services the State staff cannot cover with current staff, It is time critical

based on the end-date of other third party contracts.

Respectfully Submitted,

Jghn J"Barthelmes
Commissioner of Safety






STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Peter C. Hastings
Acting Commissioner

November 14, 2012

John J. Barthelmes
Commissioner
Department of Safety
33 Hazen Drive
Concord, NH 03305

Dear Commissioner Barthelmes:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your request to amend a contract with NIIT, Inc. by increasing the contract amount to
provide project development services through June 30, 2014, as described below and referenced as DolT
No. 2011-017B.

The original contract provides expert development services, for Java, NET and COBOL
applications for the Department of Safety. This contract amendment increases the contract
value by $150,000 to a total of $851,020 to provide project development services for a
multi-year project to integrate and automate e-Ticketing into the State Police, local police
departments, and the Department of Motor Vehicles.

A copy of this letter should accompany the Department of Safety’s submission to the

Governor and Executive Council for approval.
Sincegely,

Peter C. Hastings

PH/dcp
DOS 2011-017B

cc: David Perry, DolT Contracts Manager
Albert Sheldon, DOIT/DOS IT Lead






State of New Hampshire
Department of Safety Staff Augmentation
RFP 2011-017

CONTRACT AMENDMENT B

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of RFP #2011-017, on
April 27, 2011, Ttem # 83 (herein after referred to as the “Agreement™) and amended on Angust 22 Item # 72A, NIIT
Technologies, Inc. (NIIT) agreed to supply certain services upon the terms and conditions specified in the Agreement
and m consideration of payment by the Department of Safety certain sums as specified theremn;

WHEREAS, pursnant to the Agreement Section 10.18: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved by
the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department wishes to increase the contract price by $150,000 to bring the total contract price
to $851,020.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

Contract Agreement/General Provisions is hereby amended as follows:

1. Amend Section 1.8 of the General Provisions of the Agreement by increasing the Price Limitation from
$701,020 to $851,020.

Exhibit B: of the Agreement is hereby amended as described below:
1.  Amend Exhibit B by replacing Paragraph 1 in its entirety as follows:

2. TOTAL CONTRACT PRICE
Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $851,020 (*Total
Contract Price™) as defined in the SOW General Provisions Section 1.4: Nof to Exceed Contract Price. The
payment by the State of the total Contract price shall be the only, and the complete reimbursement to NIIT
for all fees and expenses, of whatever nature, incurred by NIIT in the performance hereof.

Table 2 Contract 2011-017 — DOS Staff Augmentation Contract

CONTRACT | o AMENDMENT TYPE - ENDDATE |- CONTRACT

~ AND - ' e ; - - AMOUNT
AMENDMENT s '
2011-017 | Original Contract 6/30/2013 | $467,420
2011-017 Amendment to Increase Funding and Term 6/30/2014 $233,600
Amendment A
2011-017 Amendment to Increase Funding 6/30/2014 $150,000
Amendment B

: .| CONTRACT TOTAL s g _ s $851,020

Initial all pages 2011-017 Amendment B 11/7/2012
NIIT Initials Page 1 of 2






State of New Hampshire
Department of Safety Staff Augmentation
RFP 2011-017
Staff Augmentation Contract

CONTRACT AMENDMENT B

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Govemor and the Executive Council.
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

M Date: 1 ! '! JKHQO/QZ

Ritesh Agrawal, Controller
NIIT Technologies, Inc.

Corporate Signature Notarized:
STATE OF GEORGIA

COUNTY OF (nbb

On this the 7ﬁ dayof Alov. , 2012 | before me, Ritesh Agrawal , the undersigned
Officer , personally appeared and acknowledged her/himself to be the _Controller , of

NIIT Technologies, Inc., a corporation, and that she/he, as such _ Officer being authorized to do so,
executed the foregoing instrument for the purposes therein contained, by signing the name of the corporation
by her/himself as _Controller.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

' 3
Notary Public/Justice of the Peace §Q
My Commission Expires:

(SEAL)
State of New Hampshire

Vg@,éz e L4/

John J. Barthelmas, Commissioner
State of New Hampshire
Department of Safety

Approved by the Attorney General (Form, Substance and Execution)

CDQ‘% e 12/ [

State of New Hampshire, Department of Justice
Deod A HIFr

Initial all pages 2011-017 Amendment One 11/7/2012
NIT Initials 5‘ ~ Page 2 of 2
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CERTIFICATE OF AUTHORITY/VOTE
(Corporation with Notary Seal)

I, _ Dheeraj Bhardwaj , do hereby certify that:

{Name of Vice President — Human Resources of the Corporation, can not be the one wha signed the contract}

1. T'am a duly elected Vice President — Human Resources of _INIIT Technologies Inc
(Thc Corporation)

2. The following are true copies of two resolutions duly adopted at a meeting of the Board of Directors of the
Corporation duly held on March 17", 2004
(Date given authority)

RESOLVED: That this Corporation enter into a Contract with the State of New Hampshire, acting by and through
the Division of Motor Vehicles of the Department of Safety, providing for the performance of certain IT consulting
services.

RESOLVED: That the Controller

(Title of one who signed the contract)

is hereby authorized on behalf of this Corporation to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions, or
modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect
asof \-07]1- 20|72
(Date Contract Signed)

4. Ritesh Agrawal is the duly elected Controller . of the Corporation.
(Name of Contact Signatory) (Title of Contract Signatory

(Signature of thes¥iCe President — Human Reséirces of the Corporation)

STATE OF Georgia
County of Clenp >

The foregoing instrument was acknowledged before me this 1 +h day of
Nov . 2012, by Dheeraj Bhardwaj
{Name of person signing above, Vice President — Human Resources ofthu Corporation)

SRy, O D

o "‘\OTARJ, Notary Public / Justice of the Peace
2//2/20r3
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State of Nefo Hampshive

Hepartnent of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that NIIT Technologics Ine. a(n) Georgta corporation, is authorized to ransact
business in New Hampshire and qualified on October 3, 2008, I further certify that ail

fees and ammual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREQF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 8" day of August, A.D. 2012

Willtan M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

15318

DATE (MMDIYYYYT)
12/5/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION DNLY AND COMFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES"
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEMN THE ISSUING INSURER{S), AUTHORIZEL

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pelicy(ies) must be endorsed: If SUBROGATION IS WAIVED, subjecl fo
the terms and conditions of the policy, certain policles may require an endorsemenL A staiemeni on this certificate does not confer rights to the

Pguonucen N 081 623,370 ] _ m:\cr Robin Redfeam I
mmerci R, :

ines - ( ) , JPHONE | T404-2664151, . .- | F8% oy 404-264-6849
Welfls Fargo Insurance Services USA, Inc. XobREss, tredfeam@chibb.com *
3475 Piedmont Road NE, Suite 800 INSURER(S) AFFORDING COVERAGE HAIC &
Atianta, GA 30305-2886 insurer A:  Greal Northem Insurance Company 20303
INSURED - deral Insira i

. wsurerB:  Federal Insurance Company 20281

NIT {UUSA), INC, . . s INSURERC = \ .
1050 Crown Pointe Pamvay ' A INSURERD : -
Suite 500 " 2 . INSURERE :
Afianta GA 30338 . O IR INSURERF :
COVERAGES CERTIFICATE NUMBER: 3585040 TREVISION NUMBER: See below

THIS 1S TG CERTIFY THAT THE POLICIES OF INSURANCE | ISTEQ BELOW HAVE BEEN ISSUED TO THE iNSURED NAMED.ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANOING ANY REQUIREMENT, TERM OR.CONDITION OF ANY COMTRACT OR OTHER DOCUMENT ‘WIHH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, .

-PQUICYEXP"

INSR . - -
LtR TYPE OF IMSURANCE WeE|wyp| :__ . PoUicY NumBER ARG YY) | CHTAT . LTS
GENERAL LtAB1 . g
A S L o 35862638 01/01/2012 | 0170172013 | EACH OCCURRENCE s 1,000.000
X COMMERCIAL GENERAL LIABIUITY A s 1,000,600
Iu.mus-ame OCCUR . T 'MED EXP (Any ondperson) |8 . 10,000
— - PERSONAL & ADVINURY |8, < 1,000,600
] . GENERAL AGGREGATE -~ .+ |§' =~ 2,000,000
GENL AGQREGATE I.II:IIT APPLIES PEFRC PRODUCTS- COMPIGPASG | § 2,000,000
_—IPOUCY I_,’Em-‘” IX]Loc : - s
A | AuTomOBILE LIABLITY: 73547354 010172012 | D1/01/2013 | G ol D SINGLE LIMIT ™ ¢ 10000
|| awravto . $100000 Umit = . . - . . _BODILY NURY (Perparson) | $ _
|| A :"“m Hired Phys Damage S T e
| X | niren avros ATRaED Comp-$500 Ded % |[tPergoctents il &
. | Comn$500 Ded A ) s
B | X UMBRELLALUB | X | occur k 79839147 01/0172012| 01/01/2073 EACH OCCURRENCE $ 10,000009
—I EXCESS LA CLAIS-MADE ) - . . & o'| AGGREGATE . |s 10,000,000
pep | |meiewmons” 0 2 . s : -
ORKERS N » - N WESTATU. o] - . 1,000,000
B | NomMPOTERS BB " yin 71725711 01/01/2012| 01/0172013 R SI IER ki
AR PRSI [ 1] lea { - |Ensbcosar s -
{(Mandatory in NH} Ciee o[BI DISEASE - BAEMPLOYER § 1,000,000
L desexibe under . - - -
OESERIPTION OF GRERATIONS below : £L: DISEASE - POLICY LIMIT [s
. I [ - »

NITT MEDIA TECHNOLOGIES LcC.

CESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES {Attach ACCRD 101, Addillonal Remarks Schadule, if yrore space Iy ruqulred) :
NAMED INSUREDS:NIT{USAY), INC.; NIIT TECHNOLOGIES. INC:NIT TECHNOLOGIES LIMITED,.NIIT HEALTHCARE TECHNOLOGIES INC. AND

CERTIFICATE HOLDER

CANCELLATION

Siate of New Hampshire

Dept. of Information Technology.
Chiel Information Qfficer

27 Hazen Drive

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIEED FOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I[N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
9( ““M .

o

The ACORD name and logo are registared marks ol ACORD

ACORD 25 (2010105}

© 1985-2010 ACORD CORPORATION. All rights reserved.
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- State of Nefn gﬂampﬁhtrz

. DEPARTMENT OF SAFETY G40 23312
OFFICE OF THE COMMISSIONER gt 5A.

33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES ' ' -
COMMISSIONER ‘ August 8, 2012 : .

4

His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, NH 03301

Requested Action

Pursuant to Title 1 4:15, authonze the Department of Safety, Division of State Police to enter into a sole soukce contract
amendment with NIOT Tedmologws Toc. (VC #165248-B001), 1050 Crown Pointe Pkwy Ste. 500 Atlanta, Georgia 30338 in
the amount of $233,600.00, increasing the contract amount from $467,420.00 to $701,020.00, and to extend the’ end date
from June 30, 2013, to June 30, 2014, for the purpose of providing techuical applications development services in suPport of
the Division of Motor Vehicles, Dmsmn of State Police, Courts, and J-ONE. This original contfact for $467,420.00' was
approved by the Governor and Council on April 27, 2011, as agenda item #83 Effectwe upon Governor and Councd
approval through June 30, 2014, Funding source: 100% Federal Funds. . - .- oo '

Funding for the incréase is outlined below for.SFY2013-and is anticipated to be available upon the continued appropriation of -
funds in-the SFY2014 operating budget with the ablhty to adjust between fiscal years with the approval of the Depa.rtment of
Administrative Servxces .

A FY203  FY20i4
02-23-23-234010-45650000 - Dept. of Safety — Div. of State Police — J-One Earmark o
046-500465 - Cogsuliants - 1T Consol-Non-Beneﬁt $144,600.00 ° - .. $89,600.00
Act Code: JNO6PK . o T a . o )
Total - SUUEENU AL ST et T 8144,000.00 - ¢ $89,600.00

: ;. Exglanatwn B . o

This request is sole source as the amendment s amount is more than 10% of the original contrdct a.mount. The increased

contract amount and the extended end date are necessary due to the difficulty of finding a consultant with the required
qualifications-to replace a consultant who left prior to the contract’s end. The amended centract allows the DOS J-One
_project to hire one consultant for eighteen months to complete their project. -
The State of New Hampshire, acting through the Department of Safety (DOS), Division of Motor Vehicles (DMV), released
a Request for Proposa] (RFP 2011-017) to the State of NH wcbsite. The purpose of the RFP was to procure technical -
consulting services for upgrading the-Department of Motor Vehicles IDMS system as well as development work that
supports the upgrade and replacemerit 61‘ the entire DMV Systemn. The contract secures experenced developers to perform
services the State staff cannot cover. This technical consulting resource work closely with DOS, DOIT, and JONE personnel,
to define business requirements, design, write and test programs, and implement programs that support software changes
necessary due to legislative mandated changes and will strearnline business processes. An example is the J-One project that
affects DOS.— DMV, State Police, and the Courts with enhanced information. These developers are expected to work on
short-term projects such as cleaning up COBOL data prior to conversion to the new DMV System. Experience areas include,
but are not limited to, IDMS COBOL, web-based software, applications based upon JAVA, NET and SQL. Fifteen proposa]s
were received and reviewed by the evaluation team. NIIT Technologies, Inc. was selected based on the combined scoring
criteria of company qualifications, candidate qualifications, and cost.

Respectfully Submitted,

J. Barthelmes
Comunissioner of Safety

TDD ACCESS: AELAY NH 1-B00-735-2964



STATE OF NEW HAMPSHIRE

DEPARTMENT OF JNFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
' : Fax: 603-271-1516 'I_'DD Access: 1-800-735-2964
www.nh.gov/doit - *

S. William Rogers
Commissioner

August 10,2012 .

John J. Barthelmes

- Commxssmner

" Department of Safety = e e .
33 Hazen Drive . - o L e o
Cpncord, NH 03305 - ' . o - _ .

DemdommissionerBar&ehnes: ' ' o ..-'.

- This letter represents formal notxﬁcahon that the- Depa.rtment of Information Technology (DolT) -

" has approved your request to ameénd a*contriét with NIIT, Inc.'to exterid-the end: date of the existing
coniract to provide project development services for J-ONE for the Department of Safety through June
30, 2014; as described below and referenced as DoIT No. 2011-017A.

. The original contract. provides cxpert development serwces for Jaya, NET and COBOL
_applications primarily for the Department of Safety, Division of Motor Vehicles. ~The ,
contract amendment increases the base contract by $233,600 and extends the contract term
through June 30, 2014. One NIIT J-ONE resource will provide development, testing,
requirement development and pro_;ect coordination activities for a period of approxunately
18months R : o :
A copy of this letter Should accornpany the Departmﬂnt of Safety s submlssmn to the
Governor and Executivé Council for approval.

SWRidep - ' ' - T
DOS2011-017A ' ' .-

cc: David Perry, DoIT Contracts Manager
Albert Sheldon, DOIT/DOS IT Lead

e
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State of New Hampshire
Department of Safety Staff Augmentation
RFP 2011-017

CONTRACT AMENDMENT A

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of RFP #2011-017, on
April 27, 2011, Ttem # 83 (herein after referred to as the “Agreement”), NIIT Technologies, Inc. (NHT) apreed lo
supply certain services upon the terms and conditions specified in the Agreement and in consideration of payment by

the Department of Safety certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 10.18: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved by

the Govetnor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agrcerﬁentl in certain respects;

WHEREAS, the Department wishes to increase the contract price by $233,600 to bring the total contract price
to $701,020. i - :

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth hergin, the parties agree as follows:

Contract Agreement/General Provisionsis. hereby amended as follows:

1. Amend Section 1.6 of the General Provisions of the Agreement by changing the Completion Date to June 30,
2014. . : . .

2. Amend Section 1.8 of the General Provisions of the Agreement by incréasing the Price Limitation from
$467,420 to $701,020. : , o

Exhibit B: of the Agreement is he_rebx arpended as described below:
1. Amend Exhibit B by replacing Paragraph 1 in its entirety as follows:
- L. DELIVERABLE PAYMENT SCHEDULE

1.1 Notto Exceed

This is 2 Not to Exceed Contract with pricing Not to Exceed (NTE) $701,020 for the period from the
Effective Date through June 30, 2014. NIIT shall be responsible for performing its obligations in
accordance with the Contract,

This Contract will allow NIIT to invoice the State for Services performed by its IT Consultant
personnel. All charges by NIIT under this Contract for IT Consultant Personnel Services shall be in
accord with the schedule in the table below:

IT Consultant Services Hourly Rates Table

Payment Schedule

Fully qualified IT Consultant personnel with

knowledge and expcrience as described in | gpy 2py3 SFY 2014

Section C-1: Requircments '

Scenior COBOL Developer £73 578
Senior/Junior COBOL Developer 565 $70

Senior JAVA Developer $73 %78
Scnior/Junior JAVA Developer 565 370

Senior .NET Developer 73 $78 |

Lnitial all pages 2011-017 Amendment One 8/7/2012
NITT Injtials Page 1L of 3



State of New Hampshire
Department of Safety Staff Augmentation
RFP 2011-017
Staff Augmentation Contract

CONTRACT AMENDMENT A

Senior/Junior .NET Developer | 365 - I £70 T

2. Amend Exhibit B by replacing Paragraph 1 in its entirety as follows:

2. TOTAL CONTRACT PRICE
Notwtlhstandmg any provision in the Contract to the contmry, and notwithstanding unexpected
circumstances, in no event shall the total of all payirients made by the State exceed $701,020 (*Total
Contract Price™) as defined in the SOW General Provisions Section 1.4: Nof ro Exceed Contract Price. The
paymént by the State of the total Contract price shall be-the only, and the complete reimbursement to NIIT
for all fees and expenses, of whatever nature, incurred by NIIT in the performance hereof.

Table 2 Contract 2611-017 — DOS Stafl Augmentaliuh Contract

AMENDMENT TYPE - __ END DATE CONTRACT
VIR DT T e e A ' AMOUNT
2011-017 | Original Contract . ' /302013 | $467,420
2011-017 Amendment to Increase Funding and Term 6/30/2014 $233,600
Amendment A .
© | CONTRACT TOTAL S $701,020

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council. :
N WITNESS WHEREOF, the parties have hercunto set their hands as of the day and year first above written.

W Date: O%!DE‘-{OR’ |

R
Ritesh Agrawal, Controller
NIIT Technologies, Inc.

. Corporate Signature Notarized:
STATE OF _GEORGIA

COUNTY OFWPJ;J{? U/\

On this the . 'Z'fg day of 2012 , before me, Ritesh Apgrawal , the undersigned
Officer , personslly appeared and acknowledged her/himself to be the _Controller_, of

NIIT Technolop;:es, Inc., a eorporation, and that she/he, as such __ Officer being authorized to do so,
executed the foregoing instrument for the purposes therein contained, by signing the name of the corporation
by her/himself as _Controller.

IN WITNESS WHEREOF 1 hereunto set my hand and official seal.

Initial all pages 2011-017 Amendment One 8/7/2012
NIIT Inilials Page 2 of 3



State of New Hampshire
Department of Safety Staff Augmentation . -
- RFP 2011-017
Staff Augmentation Contract
' " CONTRACT AMENDMENT A

444 4 “\mlmu.-;,‘,
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State of New Ha.m'pshirjg" )
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John J. Barthelmas, Commissioner

State of New Hampshire .. .

Department of Safety

4

D-M(m.% b

~ State o}Né'w\Hampshlrc Department of Justice

Date: -

8
"’!lmnmu\“ o
L - . ? .

-

: A.pproveﬂ by the ;&f_torney General (Form, Substance a'nd_Exe_puti'og) E

Date: 8716512 -

Y8122

-
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NIIT Initials
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CERTIFICATE OF LIABILITY INSURANCE

. 139318

DATE [MIDDIYYYT)
121512011

THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NOQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES-’
BELOW. THIS CERTIFICATE OF INSURANCE DQES NOT CONSTITUTE: A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEL
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policy{ies) must be endorsed: If SUBROGATION IS WAIVED, subject fo
the terms and conditions of the policy, certaln policies may requirs an endorsemenL A statement on this cerlificate does not confer rights to the
certificate holder in fieu of such endorsement(s).

.

PRODUCER

mg’.‘” Robin Redleam . -

Commercial Lines - (404) 92‘3—3706 [PHOME " "404-266-4151, - - EhE ngy,_ 04-264-6849
Wells Fargo Insurance Services USA, Inc. Eiitss.  madfear@chibb.com *

3475 Piedmont Road NE, Suite 890 INSURER{S) AFFORDING COVERAGE NAIC ¥
Allanta, GA 30305-2685 msurera:  Great Norihem Insurance Company 20303
INSURED i wisupens: Federal lnsurance Company ™~ ) 2028t
NIIT (USA), INC. . MISURER € : N

1050 Crown Pointe Parkway ’ NSURER D -

Suite 500 a . L"s INSURER E ;

Atlanta GA 30338 B e INSURERF ¢

COVERAGES CERTIFICA'IEE NUMBER 3595040 - 'REVISION NUMBER: Seo helow

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED.AHCVE FOR THE PGLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR.CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDEC BY THE POLICIES DESCRIBED HEREN IS SUB.IECT TO AlL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS., *.

o TYPE OF INSURANCE ings] * . policy NuMBER (SR m L s
A | SENERAL LiABLITY o 35862638 0970172012 | 01/01£2013 |EACHOCCURRENCE 1S 14000000
X } COMMERCIAL GENERAL LIASILITY MISES (Ea 3 1,000,000
| cuamsace [ X ] occur ' k& 'MED 6P (any chdpeioon) 18 16,000
L. . PERSONAL & ADV.INFURY | §. % 1.000,000
. GENERAL AGGREGATE ~ .« [8- 2000000
2 N'LAGGREGATELIMI‘I‘APPUESPER: PRODUCTS - COMPIOR AGG | 5 2,000,000
POLISY .sscr r-ILOC - H
A | AUTOMOBILE LIABILITY: 73547354 01/04/2012 | 01092013 mwﬁfpgﬂﬂs‘“ﬁ““r R 1,000
|| aetv aurio . $100,000 Umt . t .. |BOOILY INJURY (Porperson) | § .
| A SHEQULED Hired Phys Damage - € v | BODIYINURY (P sicder| § - :
| % | raren auros Aog e Comp-$500 Ded N R
' Coll-3500 Ded _ 3 " s
B [ X UMBRELLALAB | X | poam g 79839147 01/01/2612| 01/01/2073| EACH OCCURRENCE s 10,600,000
|| ecessuan CLAMS MADE e w | i | ACGREGATE + s 10000004 |
“oEp | | metenmons” o . : e '.'o . : —
B | Momorme i 7yl - 71725711 010372012 01m1m013mw i
ANY PROPRIETORPARTNERIEXECUTIVE e M N -+ | Eb EACH ACCIDENT $ it
OFFICERMEMBER EXCLUDED? NIA ' » - - 1,000,000
{Mandatory & NH) ) Cae | BL DISEASE - BAEMPL s 000
e o GPERATIONS below 3 L DISEASE - POLICY LIMIT [ $
\.

DESCRIPTION OF OPERATIONS [ LOCATIONS JVEHICLES {Attach ACORD 101, Additlons) Remariis Schedule, If mord spacs bs raquired) -
NAMED INSUREDS:NIT(USA), INC.; NIIT TEGCHNOLOGIES, INC..NIT TECHNOLOGIES LIMITED,,NIIT HEALTHCARE TECHNOLOGIES INC. AND
NITT MEDIA TECHNOLOGIES Le. : i

CERTIFICATE HOLDER

CANCELLATION

Slate of New Hampshire

Chlel Information Officer
27 Hazen Drive
Concord, NH 03301

Dept, ol Information Technology

SHOULO ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NQTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATTVE .
QreniSndle.

N

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD

® 1988-2010 ACORD CORPORATION All rights reserved,

o



-

o , . . ' i
_ . n J. Barthelmes .k

. | e ! L?afjf afrsl

State of Nefo Hampzhire el

DEPARTMENT OF SAFETY G % C"'-H:
OFFICE OF THE COMMISSIONER : I 3D

"33 HAZEN DR. CONCORD, NH 03305 -,
603/271-2791 ;

{JOHN J, BARTHELMES ‘
COMMISSIONER z
. April 5,2011 - 4
HisExcellency, Governor John H. Lynch . i
i and the Honorable Council . . . ’ ]
' State House ® -
. Concord, NH 03301 : S d
N - % rl
Requested Action . il'
i

* Authorize the Deparimenl of Safety {DOS), Division of Motor Vehicles to exercise a ‘contract with NIIT
Technologies Inc. (Vendor #165248) of Atlanta Georgia, in an amount not to exceed $467; 420 for the purpose of
providing technical applications development services in support of the maintenancefland current product

: enhancement requirements for the Division:of Motor Vehicles.’ Effective tipon Governor and Coum:ll approval
through June 30, 2013, Fundmg Soume 13% nghwayFunds, 87% Federal Funds AR

Funds are available in the followmg account in SFY 20]] and anhc:pated to be avallaible in SFY2012 and

SFY 2013 upon the availability and continuéd. appmpnatmn of funds in future operatmg budgets, -with

_ authority to adjust encumbrances in each of the State f' scal years through the Budget Oﬁ' ce Jf needed and

, _]ustlf' ed.

5 - - H .
. . . ‘

FYZO]] - ;FY2012 7 FY2013

02-23-23-233010-1797 Dept ofSafety Dw ‘of Motor Vehmles ]0—145 2-1-A DMV Vlsmn i
034-500099 Capital Projects — Major IT Systems $24 000 o $36 000 G
02-23-23-233010-74210000 - Dept of Safety - Dwns:on of Motor Vehlcles FFY 201 0 Preglam Improvement
* 046-500465 - Consultants - IT Consol-Non-Benefit  $24000° °  $288,000 $93.420 . . |
Total . s_gooo : $324.000 $935,420
- . R
T ' I ' Explananon B . . - 'i C

The State of New Hampshire, acting through the Department of Safety (DOS) Division ofﬂMotor Vehicles
(DMV) released a Request For Proposal (RFP 2011-017) to the State of NH website, Tht purpose of the
RFP is to procure technical consulting services. for .upgrading the Department of MotorﬁVehle]es IDMS
-system as wel] as development - work which will support the upgrade and replacement of the entire DMV
System. The contract will sccure experienced developers to perform services the State statT cannot cover
- These developers are expected ‘to work on short term pro_]ects such’ as cleaning up COBGL data prior to
eonversion to the new DMV System. Expericnce afeas ‘will inglude but not be [inited to #DMS COBOL,
"web-based software, applications based upon JAVA, NET and SQL. Fifteen proposals were received and
‘reviewed by the evaluation team. NIIT Technologies, Inc. was selected based on the combmed scoring
[Criteria of company qualifications, candidate qualifications, and cost. d

Respectfully Submitted,  ;

ommissioner of Safety
TOD ACCESS: RELAY NH 1-800-735-2964

10} G&C Letiers DMVY_NIT Technologics.doc - i
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rd
© "STATE OF NEW HAMPSHIRE e~
DEPARTMENT OF INFORMATION TECHENOLOGY
27 Hazen Dr., Concord, NH 03301 .
Fax: 603-271-1516 TDD Access: 1-800-735-2954.
www.nh.gov/doit
S William Rogers ’ ' ' ) . o
Acting Commissioner, - e . . . . - ;
April 5, 2011
John J. Barthelmes Co,
Commissioner ‘ ) S . o X .
.. Pepartment of Safety oy e T U oelmi T .
33 Hazen Drive : - T T . I
Concord, NH 03305 : - g

Dear Commissionier Barthelmes: 74 =
. RS

o

This letter represents formal notification that the Department of Information Technology {DalT) -
~-has approved your request tocontract with NIIT Technologies Ine. of Atlanta Georgia, in the amount of*
$467,420 for staff augmentation to provide technical application development services as dascribed below
and referenced.as Dol T No., 2011-017, The cantract period will commerice, upont Governor and Gouncil o

approval and extend through June 30, 2013. o K » o

The purpose of this contract is to procure technical cbn'sulﬁng sérvices for short term
engagements to upgrade the ‘Departmentof-Motor- Vehicles IDMS-system-as: wel] ds - -

S devilopirient ‘work: to supprt-the: upgrade and ‘réplacemérit of the entire DMV -« -

T e

:

mainframe System., -This. contract ‘will “secure experienced developers.to perform - g

services the State staff cannot cover. Experence areas will incladé but not be limited to .

COBOL, .NET and JAVA. This contract will help-DQOS tor - DA
»  Upgrade systems to comply with fedeﬁﬂjv mandated ‘fert;'dirt-:-niic,nts-,. b .
* Rewrite and replace DMV mainframe légacy applications, T -
* _ Cléanse archival data in preparation for conversion. - LT
A ‘copy of this _ietler"’-shéhld' accbiﬁpany the Department of Safety submiséib"ﬁ‘:fb‘ﬂm' KN
Governor and Executive Council for approval. . . | ) ' . TLoaT

R - s : LS
SWR/dep - : : L.
DOS 2011-017, o ,‘ . '
RID 10686 ' L C

cc: David Perry, Contracts Manager, DolT Bureau of Financé & Administration
Albert Sheldon, DOS 1T Lead _
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l ) . , STATE OF NEW HAMPSHIRE DEPARTMENT OF SAFETY
*"  STAFF AUGMENTATION DEVELOPMENT RFP 2011- UI?CONTRACT AGREEMENT- PART 1

e

Subject: | DOS DMV Stafr Augmemauon Development
o : AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as fol!uws
GENERAL PROVISIONS

1. IDENTIFICATION.

1.2 Siate Agency Address
33 Hazen Drive
Concord, NH 03305

1.1 Btate Agency Name
Department of Safety

-

1.4 Contractor Address

1.3 Contractor Name
1050 Crown Pointe Parkway, Su:te 500

NIIT Technologies Inc.

At]ama GA 30338 ve oo e
1.5 Contractor Phone - { 1.6 Account Nuraber 17 Completion Datc 1.8° Price Limitation
HNumber - June 30, 2013 | $467,420
1-770-551-9494 See Exhibit B R

1.10 State Agency Te!ephone Number.
603 271-1011

Wes]eyJ.Colby L P RN Ry

L9 'Contr'acting Officer for State Agency

31 Contéagior Sigaiiare T T Rl T oS

e et Rl G g Sy <

I 13 Acknowiedgemem_ Statc of Georgla, Coumy ofDeKalb - N
5 K Sy WL 2 e

- EUTAER I e kT
rOn, March 30%, 20]] hefor.e the undersxgned oﬂ‘ iger, personally‘appeared the. person identified-in block-1:12; or- sallsfactonly pmven
to be the person whose, name- ls signed i block 1.11; and. admowledged 1hat,s/he e.xecuted this, documcnt in rtht: capacity indicated in

block 1.12. .. et _ .
1.1311 SlgnamreofNo’thr_qu_hporJusuceofthePeace. A C e e
‘\\\ “\““m"l"”’ L(KP TR P AP e

e}“'\@ ea'lT‘"' (4'} CMC u’i]"" ' ——

1.5 e Ned¥e antFTil of‘&lo of Tugtice of the'Peace- - Tl E T e T

F EXPIRES g ?;xy )..30/;1.0{( R AT T e < N

£ { ceorcA | Z) 0, L DU

2 \ prs.12,2013 =éﬁm£»m #2 czom*

.‘ o 7115 Namz and Title of State Agency Slgnatory

=

%QBW'Bﬁf. W ]/‘% w«.(/ﬂz\f(ﬂﬂf)’ QW/M

"’”-'nmmu\“

i.16 Approval by the N H Depanment of Adminisiration, Division of Personnel (if applicable)

By: - TR Director, On:

Y

1.17 Approval by the Attorney Geéneraf (Form, Substance and Execution)

By: W Wm? Oon: 4/ /.3"/_7

1.18  Approval by the Governor and Executive Cotzcil
Y O, T

;-T ' By: Ty
Page [ of 4



2. EMPLOYMENT OF CON‘I‘RACTORJSERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1. 1 (*State™), engages
contractor identified in block 1.3 (“Contractos”) to perform, ~
and the Contrzclor shall perform the work.or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is mcorporalcd herein hy reference

('Services™). . -

3. EFFEC'I‘IVE DATE/COMPLETION OF SERVICES.
30 Notw:l.hslandmg any provision of this Agrcement to the
contrary,and subject to the approval of the Govemor and

-Executive Counc:! of the State of New Hm-npshlre this

Agrcemcm and. all obhgauons of the parties hereunder, shal]

not become effective until the date the Governor and
Executive Council-approve this Agreement (“Eﬂ'ec;we Date™).

32K the! Contractor commehices the Services pnor to the *

i Eﬂ‘ecnvc Da.te, &l Services pcrf'ormed by thc Contractor prior

to merfcchc Date shalt be perfonned at xhe sole. nsk .of-the

“‘Conuactor, and in the event that ihis Agreement doesnat
becorhe effective, the State shall havé no laab:lny to, r.he i

-Contractor, including without limitation, afly ohlxganon 1o pay
the Contractor. | for any costs incurred.ar. Services. perf'ormed
Confrdctor, must complete all Scrvxces by’ d1c Curnple.hon Date
‘specxfedm blotk 1. 7L R .

4, CONDITIONAL NATURE OF AGREEMENT
Northbs;andmg agy. provision of this Agreemcnl‘. to. lhc
contrary, all obhoauum of the State hercunder, mcludmg,
withoat hm;tatxon thc contmuancc of paymems hercundcr are
contingent uppn thc. avadabshty and commued appmpnanon
of funds,2hd in no evernt shall the. State be ‘hable for.any
payments hcreux}der in excess of{ such avail able appropnated
funds In the aven of a redumon or I‘.ermmauon of -
xppropnated funds thc State, shall have 1hc right to withhold
payment untit such funds become available; if ever, and shall
have the right to terminate this Agreement unmedlately upon .

- giving the Coptractor notice, of such term.mauon The State.
shall'ngt be required to. transfer funds ﬁ'om ‘any othcr account .
to the Account, uiennf ied in block 1.6 in t]u: event funds in 1hat
Account are reduced or unava:lablc.

5. CQNTRACI‘ .PRICE!PRICE LIMITATION/
PAYMENT. -

5.1 The contract price, mclhod of payment, and temms of
payment are identified and more particularly described in
EXHIBITB wh ich is mcurpomtcd herein by reference.

5.2 The payment by the State of the conteact price shall be the
only and the complete reimbursement to the Contractor for all’
expenses, of whatever nature incurred by the Contractor in the
performance hereof;. and shall be the only and the complete
compensation to the Contmclor for the Services. The State
shall have no liability 10 the Contractor othér than the contract
price,

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement

Page2 of 4.

Dacument Version 01702 _ ..

those liquidated amounts required or permir(cd by N.H. RSA

80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the

contrary, and notwithstanding unexpected circumsiances, in

no event shall the total of all payments authorized, or actually
ade hereunder, cxcced the Price Lmutatmn set forth in block s

1.8.

6. COMPLIANCE DY CONTR_A CTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLDYMENT
OI’PORTUNITY ' .
6.11In connect:on with the-performance of the Se.rvnccs, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal statg, ‘county or. mumc1pal authorities
which impose any. ob!igauon or duty upon ‘the Conh‘actor

’ mc!udmg, butnothmued to, civil righis and equal Oppormmty

laws. In addition, the ‘Contractor. shall compl;/ w;th all
appi‘cable copy::ght laws o

62 During the térm 'of this Agrccment, !hc Contractor shall
nol disgriminate’ ‘against employces or applicarts f for”
cmp]ayment because of TACE; coiOr, rchgmn, creed age, se.x,
hand:cap, sexual onentanon, of natlona! ongm and ‘willtake
affirhative action 10 px:evem such d;scrunmaum. .

6.3 If this Agreement iy fufidéd i xi'ny pait by soiics of thc__

|Uruted States, the Contractor shall comply, with alt the .

provisions of Exeouuve Orider No. 11246 (Equal” | .
Employsment Opporiunity™), assupplcmcmcd by. lhe N
regulations of the United States De‘pamqlent of Labor (41 .

" CF.R Part 60),. and ‘with any rules reguiptions arid guﬂelmes

45 the State of New Hampshire or tﬁeUmIed Siates issue | to
:mple.rqent these regulations. The. Contractor furthm' agrees o
permit the Stité o United States access {6 any o oft the e
Contractor’s books, records #hd accolnls for the purpos€ of e
ascertaining compl:ance with a]l rules,:sgulauons and orders,

“and the covenants, terms and conditions of this Agrc:mant.

.

7. PERSONNEL. o

7.1 The Conrmctor shall at 1ts own expensc prov:de all .
personnel hecessary 10 perform the Scrv:ces. The Contractor .
warrants Lhat all personnel engagcd Jn the Scmces shalt be .
qualified to perform the Services, and shall be properb' .
licensed and’ olhcrwxse authonzcd lo do so under afl apphcable
laws..

7.2 Unliess otherwisé authonzsd in wntmg, dun.ng the lcrm ‘of
this Agreement, and for a period of six.{6) months after the
Completion Date in block 1.7, the, Contracmr shall not hire,
and shall not permit any | subcontractor or other person, finn of
corporation with whon it is cngagcd m a combmcd effort to
perform the Sen-'lccs to hire, any pcrson who is 8 State )
employee or official, who js materially, involved in the
procurement, administration or perfonnance of this
Agreement, This provision shall sur\uve lermmatlon of this
Apgreement. '
7.3 The Contracting Officer specified in block 1 9 or his or
her Successor, shall be the State's representative. ]n the evenl
of any dispute concemning the interpretation of this Agreement,
the Conrracting Officer’s decision shall be f'mai for the State.

Contractor Initials ; :



8.EVENT OF DEFAULT!]REMEDIES
8.1 Any one or more, of the fol !owmg acts or omissions of the
- Contractor shall constitute an event of default héreunder-
(“Event of Default™);
8.1.1 failure to perform the Servu:es satisfactorily or on
schedule;
8.1.2 failure to stibmit eny report required hercunder. and/or
8.1,3 failure to perform .any other covenant, lérm or condition
of lhzs Agreement.
82 Upnn the occurrenee of any Evcnt of Default the State
may tike : any one, or more, oF all, ofthe followmg actions;
321 gwe 1hc Conlractofr a wrmen notice spec:ﬁ/mg the Event
of Default and“requmng lt fo'be remedled thhm in the-
absence'of & gréater or lesser spec:ﬁcahon of time, thirty (30)
days from the date of the notice; and Jt' ihe Event of Default is
not tirnely remedled terf’nmate thls Agreement effective two
) days after g:vmg Ihe Contmctor riotice of termmanon.
822 give 1he Contmctor a, wrmen nouee specifying the Event
of Default and saspending all § paymems to be made under this
Agreement and ordermg that the pomon 'of the contract price
which would Stherwise-accriie to the Contragtor during the =
period from the date of Stich nollc: uritil, such time as the State
detennmes that the Contractor has eyred the Evem ot‘ Det‘ault
shall never be pa:d to the Contractor o T
8.2.3 set o agamsf Hny other oblxgancms ihe State may owe to
'd

éemen 'as breachad and ‘puarsué any of its

e Agr
o -medxes_et}_aw.or‘ineqwty,brbdth. .

g, DATHACCESSICONFJDENTTALITYI
PRESERVATION.” -

I

9.1 As used in this Agreement, the word “data” shall mean a.II -

information and things developed or obtained durmg the
perfannancc of, Br at:qmred of developed by reasén of, this
Agreemem, mcludmg, but nof fimiited to, all studles, reporls
files, formu}ae, surveys, maps, ‘charts, sound récordings, video
recordings, pictonal repmdtictlons drawxngs analyses ’
graphic repmsenta!mns coinputer programs “Computer
printouts, notes, letters, memoranda, papers, and documenm
all whelher ﬁmsbcd or unﬁmshed o

92 All data and any Propetty’ wh:ck has been received from
_lhe State or purchased with funds provided for that purpose,
urider this Agreement shiall bé the property of the State, and
shalt be returned to the State'upon demand or upos . . :
termination of this Agreement for any reason.

9.3 Conﬁdentlahty of datd shall be’ governed by N.H. RSA
chapter 91-A of other exlstmg law. Disclosure of data '
requires prior written approval of the State,

10. TERMINATION. In the event of an early termination of
this Agreement for any feason other than the completion of the
Services, the Cantractor shall deliver to the Contracting
Officér, not later than fifteen (15) days after the date of

Mo N

Document Version 01/09

: contameéi shall be detmEn TS cerlsﬁmte al wawm‘ bf' the™

Page 3 of 4

" term mauon, a report (“Termination- ‘Report™) descnbmg in

“detail al} Services performed, arid the contract price eamed, tr
and including the date of temtination: The form, subject
matter, content, and number of copies of the Termmahon
Report shall be identical to those of any Final Report
described in the attached EXHIBIT Al

11. CONTRACTOR’S RELATION TO THE STATE. In

. the perfonnance of this Agreement the Contractor is in all
respects an mdependent contraetor and is nelther an agent nor
an employee of the State. Néltﬁer the Contractor nor any of its
officers, employees agenls oF members shall have authonty to
bind the State or receive 2ny benefits, worlcers ‘tamipénsation
or other emoluments prov:ded by’ ﬂ1e State 1o lls cmplayecs

t12 ASSI GNMENTH)ELEGATIONISUBCONTRACTS.
The Contractor- shall not ass:gn, or otfierwise transfer gny !
intérest in this Agrccmcnt withdut: ‘the prior W‘nﬂen consent of
the N H. Dcpartment of Adminiistritive Servicés. None of the
Services shatf be subcommcted by the Comracfor wnthout the
prior wntten consem of. lhe State *

)

13. lNDEMNIFICATION. ']‘he'Conn-actor Bhal! ﬁefend
indemnify and-hold harmless the State, its‘affi cefsand
employees, from and against any and all losses suffered by the
State, its officers and employees and any and all claims,
liabilities or pénilties asserted’ a@m‘nst thie State, its’ ofﬁcers ’
and employees. by ot oﬂ ‘behalfof & any pembn,!dn account of.:
based or resultwg from ansmg ouf of (orvéuch may be -
clauned 16 anse ‘out’ ef) fhe dcts of ontissiohs Sfthe™ 0 -
Contractor: Notwnhstandmg'ﬁfc forcgomg; nothmg hercm

sovereign nnmumiy “‘6f the State; T Which mmmhlty is hereby

" reserved to the Staté "I'hls covehant in par_agmph 13 shal!

survive lhe termmatwn of this’ Agreement. M e

-
e [N P R}
Yo g P

14. INSURANCE

14.1°Tie Contractol sha]l, at its sole’ éxpense, obtaun and .
mamtam in foree, and shall- requure dny subdoitractor or

assignee 1o obtiin and } matntain in Yorce; the ﬁ:l!owmg
insurance:

14.1.1 comprehem:ve gencml llablhty insurance against all
claims of bodily injury, death or’pioperty dafage; iy amounts:
of not less than $2350, 000 per claim and $2 ODU 000 per :
occurrence; and ©

14.1.2 fire and extéhded coverage msurance eovenng all -
phoperty subjeet to subparag,raph 2.2 he.rem, ini g amount not
less than 0% of the’ who!e replacement “vilue of the propeny
14.2 The policies descn“bed in subparagraph 14.1 herein shall-
be on policy foris and endorsemeiits approved-for use in the‘
State of New Hampshire: by the N.H. Department of
Insurance, and lssued by msuren !1censecl i the State ofNew
Hampshire.

14.3 The Contyactor shall furnish to the Contracting Officer
identified in block 1.9, or hls or her successor, a certificate(s)
of insurance for all insurance required undér this Agreemient. -
Contractor shall also furnish to the Contracting Officer

Contractor Initials __ "~ k "
N Date_pe é;lig
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identified in block 1.9, or his or her successor, certificate(s) of - 19. CONSTRUCTION OF AGI%EEMEFS;:::&LE;S&S

insurance for all renewal(s) of insurance re‘quircd under this This Agreement shall be construed 1n ac(;:n e o and

Agreement no later than fifteen (15) days.prior to the laws of the State of New Hampshire, and is binding upo
inures to the benefit of the parties and their respective

expiration of each of the insurance policies. The ..

cer[?ill;'acatc(g;':f insurance and any ren ewpajs thereof shall be successors and assigns. The wording used in lh&: Agree'rlzl:lnr

attached and are incorporated herein by reference. Each is the wording chosen by the parties to express ;lr mu [ S

certificate(s) of insurance shall contain a clause requiring the intent, and no rule of construction shall be applie against or

insurer to endeavor (o provide the Contracling Officer in favor of any party.

identified in block 1.9, or his or her suecessor, no less thanten . N -

(10 days prior written notice of cancellaiion or modification’ - 20. THIRD P_ARTII?S. The p:_:rncs'hereio do not intend to

of the policy. . | . . R benefit any third partics and lh:s-Agteementsha[!__nol be .
construed to confer any such benefit.

15 WORKERS' COMPENSATION. . ) ‘
15.1 By signing this agreement, the Contractor agrees, - ‘ 21. HEADINGS. ‘The headings throughout the Agreement
centifies and warrants that the Contractor is jn compliance with are for reference purposes only, and the words. conlained-

= therein shall in no way be held to explain, mod:fy, amphfy or

or exempt from, the requirements of NLH, RSA chapier 281-A

{ "Worker:’Campemanon") - - .. aid in the interpretation, construction or meaning of the

15.2 To the extent the Contractor is sub_]ec.t to !he provmons of this Agrcemem .

requirements of NL.H. RSA chapter 281-A; Contractor shail : :

maintain, and require any subcontractor or assignee to secure. < ZA SPECIAL PROViSIONS ’Addmonal provisions’ s:t
forth in the anached EXHIBIT C are mcorppmted hcrcm by

andmamlam, payment of Workers’ Compensation in

connection with ctivities whm],: the person propogests. referencc

undertake pursuant to this. l.#}xgreement. Contzactor shall - . - o -

fumish the Contracting Offiter, identified in block 1.9, or his . 23. SE’VERABLLITY In J.he event any of Lhe provxsmns of
or her syccessor, proof of Workers® Compensatlon in the . lhis Agreemcnl: are held by a court of competent junsdlctlon to

manner described in N.H. RSA chapterl&l-A and any be Contrary to any state of federal faw, the remaining
applicable renewal(s) thercof; which shali bz atiached and are * prOVlSlonS of Ihls Agreement wﬂl:emam in ﬁ]l] force and
eﬂ'ect. : L

incorporated bertin by reforence. The State shallnotbe  ° .o
. » R F R

respenﬂblc for payment of any Workers® Compensation

presiumis or forany other claiin or benefit for Contractor, or 24. ENTIRE AGREEMENT This’ Agreement, ‘which may

© any subcommctor or employee -of Contractor, which might " *be exeedited jh-a numbér of Counterparts, each of which-shall
aris¢inder applicable Staté of New Ham pshire Workers' . be dezmed an original, constitules the entire Agreement and

Cofnpensation laws in. connection with the performance of the understanding between the partics, aid supersedes all prior -

Serv.[ces under th:s Agreement. Agreemcnts and undcrslandmgs relatmg hcreto

16. WAIVER OF BREACH. No fallure b)' the Stateto .., . . ) . ..
enforce any provisions hereof after any Event of Default shall D
be desmed a waiver of its rights with regard to-that Event of - . “ - .o L T
Defauit, or.any subsequent Event of Default. -No express - .« v e g : . v
failiire to enforce any Event of Default shall be deemeda ... .. . . . e .
waiver of the right of the State to enforce each and all of the ) .

provisions heréof upori ‘ary farther or ottiet Event of Default - - - . B
on the part of the Conlraclor- S - - - i

17, NOTICE. Any notice by a party hereto to the other party . - .. .- -
shall be deemed to have been duly delivered or glven atthe . Ca '

time of mailing by cartified mail, postage prepaid, in.a United . ] o
States Post Office addresscd to the parties at the addresses . -

given in blocks 1:2 and 174, herein, " R . - T

18. AMENDMENT. This Agreement may | be amended,
waived or dlscharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and™ -
Executive Council of the State of New Hampshire, - w . : ) T
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ST ATE OF NEW HAMPSH]]'\‘_E =

' DEPARTMENTOF SAFETY, BIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT, REP 2011-017

[}

CONTRACT AGREEMENT Part2

TERMS AND DEFINITIONS

The following gcncral contractin

document.

r ) . -— -

1 - wr

A-cceptance

Notice from the Stater that a. Dehverable has sansﬁed
Acceptance Test or Review. N

Acceptance Letter-

An -Acceptance . Letter: provides .hotice from tHe' State thnt al-.--

Deliverable has satisfied Acceptance Test-of Revidw, .-

Acceptance Period - Thé timeframe dummeh the Acceptance Test is perfoi'med
Aék;cpﬁance 'l‘est Plan ""The Acceptance Test Plan provided by thé Vendoriand: apréed | -

to by the State that describes at & minimum, ' the -specific
Acceptancé process, triteria, and Schedule’ forDehve:rab]es

Acceptancé Test and Review

" application Software or the System -

Tests, performed to detesmine that no Defects ex1st m the

A e

Ac;_:ess Control -

Supports the -management- of pcmusswns for Ioggmg onto a
computer or network

Agreement

A contract duly acecuted and. legally bmdmg T : B "_‘

Aud:t Trail ~ Capture and

’ Supports the ilentification Fnd momtonng of acuvmm vnﬂ:un et

Analysis ar application or systemn
Best and Final Offer (BAFO) {'For nicgotiated procuterients, a Vendor's ﬁnai eﬁ"cr foliowmg
o | _the coriclusion of discussions. : .

cCcp Change Control Procedures

CR Change Request

COTS Commercial Off-The-Shelf Sofiware

CM Configuration Management

Certification The Vendor’s written declaration with full supportmg and
written Documentation {including without limilation test results
as applicable) that the Vendor has completed development of
the Deliverable and certified ils readiness for applicable
Acceptance Testing oz Review.

Change Control Formal process for initiating changes to the proposcd sc!utian
or proces0s once development has begun.

Change Order Formal documentation prepared for a proposed change in the
Specifications.

Completion Date End date for the Contract

Confidential Information Information required to be kept Conﬂdenual from unauthorized
disclosure under the Contract
This Agreement between the State of New Hampshire and a

Conftract

Vendor, which creates binding obligations for each party to
perform as specified in the Contract Documents.

Contract Conclusion

Refers o the conclusion of the Contract, for any reason,
including but not limited to, the successful Contract completion, |
termination for convendence, or termination for default.

Contract Documents

Documents that cormprise this Contract (See Statement of Work,

g terms and definitions apply except as spemﬁcally noted clsewherc m this

Belm
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES |

DMY STAFF AUGMENTATION DEVELOPMENT "RFP 2011-017

CONTRACT AGREEMENT— Part2

Section 1.1}

Contract Managers

The persons identified by the. State and the Vcndor who shall be
responsible for all contractual authonzahon and administration
of the Contract. These rcspons:bﬂmcs shall include but not be
.hrmlcd to. processing Contract Docurmentation, obtammg

executive’ appr.ovals. tracking costs 'and payments, and|. - -

rcpresennng the parties in all Contract adnumstrahve activities.
(See Section 4: Coniract Management} )

The ‘vendor. whose: pmposal or guote was awarded the Contract | -

Coutracted Vendor
’ ) with the Sfate and who is rcsponsibie for ‘the Services and
. Dehvcrabics of lhe Contract . L Cwie T
Conversion Test L. L _' .
COTS L Commercial off thc Sﬁclf ] <
Cure Period . |. The thirty (30) day period foliowing', written nptxﬁcatlon ofaf
) - defatilt wzthm wh:ch a. contracted vendor must ¢ure-the default
E - identifiéd e ‘
Custom Code ~ Code, developed by the Vendor spe'éiﬁéélly for thxs project for
' the State of New Hampshm: e
Custom Software - - ~ Software deyeloped by the. Vendor spccxﬁcally for t]ns progect' _
T * for the Stafe of New Ham;ashxre - T
Data "State’s records, files, forms, Data and othcr documents or
- information, i eu.her clectromc orpapcr - form, that will be used
" fconivéited by the Vendor durmg the Contract Tcrm
DBA B Database Administrater . ;-
Deficiencies/Defécts - .+ A failure, deficiency or defect in: a Dchverabie rcsuitmg ina

i ancl reqmre re-pcrfonnancc of the Service. -

Dehvcrablc -the Soﬁware or the Syslem, not conformmg toils| -
'Specxﬁcauons )

i p -

_Class A Def' c:ency Soﬂware Cntlcal docs nol a]]ow System

to-operate, .no Wwork amund, demmarids m:]med.latc action, Pritten
-Documentation - missing mgmﬁcant portions’ of information or
unmtclhgiblc I6 State; Noi Software Serv]ces were madequate

,1$ ) eyt

| cidss B "Deficiency = = Software - important,” dom not stop

operation and/or there is a Wwork ‘around“and user can perform

| tasks; Written~Doctmentation - portions of information™ aré |

missing but"not' enough’to make the’docuinent unintelligible;
Non Software = Services were deficient, reqmre reworking, but
dohot require rc—performance of thc Service. A

Clhss C Deficiency — Software - minimal cosmnelic in nature,
minimal effect on System, low pronty and/or user can use
Syslem; Written Documentation - minimal changes requu'cd and
of minor editing nature; Non Software - Services require only
minhor reworking and do not require re-performance of the
Service.

1~

at

o
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. . STATE OF NEW HAMPSHIRE = - .
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 201101
CONTRACT AGREEMXNT- Part3

Deliverable : A Deliverable is a fully quahﬁed IT consultant provxded by thj "
. _ Vendor to the State under the terms of a Conlract requirement, -
Department L. An agency of the State - . -
Department of Informatmn 'I‘he Dcpartmeut of Infonnauo‘n Technology established under
Technology (DoIT) .| RSA21-Rbythe Legisiature effective September 5, 2008.
Documeitation ' ' All information that describies the mslailahon, operation, and
- use of the Sofiware, euher in printed or clcctromc format. I
Digital Signature =~ 7 . Guarantees the unaltéred stite ofa fle” ™ T
Effective Date . ~ - - | The Contract and all obhgatmns of the parhes ht:reundcr shali] - .. )
' become effective on the date the Govemor - and-the Executive{. -.-"._
. ‘ Council of the State of New, Haripshiie approvm the Contract: U
Eancryption |, Supports the éncoding of data-for secimity ) purposes ' :
Eghancements © | Updates, additions, modificationis fo, and new, releases for the
T ... | Software, and all changes 1o the Docummtanonras aresult of | .
R s Eshancements, mcludmg, but not hjmted to Enhancements '
) BT producedhyChanchrders- R ST . .
Firm Fixed Price Contract ~ | A Firm-Fixed-Price Coxitiact provides a price that is not subject| Co
- P 1o, mcrease,,i e, ag_guﬂrnent on’ the basis of t]:e Vendor’s cost| - * CT

expenencempﬁfomung thc“Contract RN
’ .Rates dre inchisive of all’ ajlowable’ expthes, ‘intliding, but not

Fully Loaded
- o T~ =l limited to: meals; hetc’vhoumg,aiffare;car Tentals; earm.lleagc, - -
-~ | andgut.of pocketexpenses” E Ml .y L T v
‘GAATP Lo v Generally Acéepted Accountmgi’nncxples i i

The Ncw Haspshire Governor and Execuhve Councﬂ.

l

Governor and . Executive
l

Council -
Identification and =~ .- Supports obtaining information about those parties attempting to
Authentication ~ | Yog on'to a system or appllcahon for secunty purposes and the
s - ‘vahdanon of those irsers . . .
Implementation " The process for mak:ng tbe Systr'.m fuliy, operahoual for
o " processing the Data. . ..
Implementation Flan Sets forth the transition from development of the Systcm to ful
v .. operation, and includes. without lumtatmn, traiping, busmess
.+ . |.and technical procedures, . '
Information Technology (IT) | Refers to.the tools and processes 3 u.sed far the gathermg, storing,
" 7. .| manipulating; iransmxttm »sharing, and, sensmg of information
) .- | includipg, but not hrmtecL to, -Data processmg, computmg,
3 ' mformation systems Lelccommunlcauo,ns, and wanous audio
. and video technologies.
Input Validation Ensure the application is protected from-buffer overflow, cross-
) . site scnptmg, SQL injection, and canomcahzatlon
Intrusion Detection Supports the detection. of illegal entrance into a compuler
‘ system:
Invoking Party In a dispute, the party belwvmg itself aggncvcd
Key Project Staff Personnel identified by the State and by the contracted vendor | -

2011-017 Staff Augmentation Contract Agreement Pant 2
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STATE OF NEW HAMPSH_IRE

. HICLES
’ DEPARTMENT OF SAFETY, DIVISION OF MOTOR VE .
-DMV STAFF. AUGMENTATION DEVELQPMENT, RFP 2011-017

. CONTRACT AGREEMENT- Part 2-

as essential to work on the Project,

The State of New Hampshire

Licensee

Non Exclusive Contract

" Services provided under the Contract.

A conltract exeguted by the State that does not restrict. the State
from, seeking . altemative sources for _the Delwcrables or

Non-Software Deliverables

" Deliverzables, ¢.g., meetings, help support, services, other

Deliverables that -are nol Software Dehverabies or Written |-

Normal Business Hours .

" Normal Business Hours — 8:00 am. to 5:00. p.m . EST, Monday

' President’s Pay, Mesmorial Day, July 4% Labpr“Day, Veterans
) Day, Thanksglvmg Day, the day a.ﬁer Thanksgnrmg Day, and
Christrnas Day. Specific dates will be provided upon request.

through: Friday cxcludmg State of New Hampshm: holidays.
State holidays are: New Year's Day, Marlm Luther King Day,

Notice to. Proceed (NTP) : .. |-

The State Contfact;Manager’s wiitten direction-to ‘the Vendor to
begin work on the Contract ona gwen date and time

Operating System:. ™~ -7/ [System 13 fuilly fonictional, ‘all, Data-has been loaded into the

SY&kein, is available for use by tht Staie'in its daily operations.

Operational

Opératicnal -mearis - that, ‘the -Systein, is. operatmg and fnlly L
| furictional, all Data has bcen 1oaded the System is-available for| S
[ use’ by 'the State in its daily eperanons, and't the State has issued]|

an Acceptancc Létter

Order of Precedence” :

]

“The" orde,rm Wwhich Contract/Documents control in the event of
.. |, a conflict of ,ambiguity. A’ ferm or condition in a document

| :_'controls ovcr a mnﬂm;mg or ambzguous texm or condition in a |
_ documen that is lower in the Order of Precedence.

Project

.an RFP Jand Contract and the actmucs of ?he parhcs rclatcd
1. -hereto, B

‘The.planned undertaking regardmg lhe e:mre subject matter of

Project Team

o The group- of State” employees and contracted Vendor’s
personnel ~ fésponsible © for. . managing - “the processes . and

mechanisms required such that. the. Semces ‘are procured in
aecordance with the Work Plan on. hmc, on budgct and to the
required specifications and quality =

Project Management Plan

:employed by the Vendor to ensure a successful project.

A document that describes the processes, and methodology to be

. The persons identified who shall function’as the State’s and the| -

Project Manapers
. _‘.Vendor s representative w1t.b. rcgard to. Review and Acceptancc
| -of_ Contract Deliverables, invoice sign off, 'and review and
: approval of Change Requests (CR) ‘utjlizing ihe Change, Control
: Procedures { CCP) )
Project Staff State personnel assigned to work w1th the Vendor on the pr project
Proposal The submission ffom a Vendor in response to the Request for a

proposal or statement of work,

Repression Test Plan

-A plan integrated into-the Work Plan used to ascertain whether
" fixes

to’, dcfccls have causcd cmors elscwhere in ' the
applzcanon/process !

Review

The process of revxewmg Deliverables for Acceptance

2011-017 Staff Angmentation Contract Agreement Part 2

Initial All Pages:

NIOT Technolog:es Inc.’s Imtials

6 of2s

3/30/2011

-

Page



STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAF ETY, DIVISION OF MOTOR VEHICLES .

DMV STAFF AUGMENTATION DEVELOPMENT RFP 2011-017

CONTRACT AGREEMENT- Part 2

« | Review Period

- The pcnod set for review of a De]werable -If none is specified
then the review period is five (5) business days.

RFP (Request for Proposal)

“A Request’For Propasal’ ‘solicits Proposals to sausfy State
requirements by supplying'-data proccssmg ‘Service resources
-_according to specific teris and conditions

Role/Privilege Management |

computcr applicdtion-or network

Schedule

"
o *

The dates destiibed i the “Work Plan tor deadings Torl'
* performance-of Servrces and’ othe.r*Pro_'ect evefits and activities
“vnder the Contract ) i

Level

Service ' Agr'eeﬁxéfit

(SLA) o spBCLfymg the level of: Sennce thit is-efpected: of, and provided

A ‘signéd agneement Detweeri the Vendor and the State

by,*thc Vendor dunng the ferm of the Contisict..-

Services

The work or labor ta be' perfomled by the. Vcndor or.; the Project s
as'deséribed itithe Cofifract, - . - -

Software

Vendoruudenﬁle Contralit '~ . ¢ ..

Software Deliveraﬁles

xR ,_C:OT.S Soﬁwarc_ aﬂd .En'han_cemenls VL

Software License -

" Licénses’ p'ro'ﬁded to tHe State sirider this Contract

Solution m

- |, :aupmentation to State-staffas.a respbnse toithe'RFP. .

“The Solution Cotisists 6f the “qualified IT personnel pmposed as|

Specifications .

|- inShide; withiouf Timitation; -this REP, ‘he Proposal, the Contract,

"ﬂ any performance standards ‘Documgéiitation;; ‘applicable State

& anid: federaI -polities; lav.rs “and- ‘téghilations, - State -technical |..

" art "of thi' Conftract as though completcly set fonh hergin.

'I'he;ivntten Specifications that set foﬂh the fequirements whrch

siandards suﬁsquent State»approv&d Dt:hverables and other
Specifications'“and rednirenents déscribed *in” the Contract
Documents. -The Specifications are, by this reference, made.a

State

[ 'STATE is'defitied as;* .

. ence to the term “State” shall’ inélude apphcéble agencies

’ State of New Ha.mpshu*e

'_'.~ A e
K 2l -

. <Addrcss>
'<C1{y, State, Zap>

T - L.

Statement of Work (SOW) ’

E.responsible and dccountablé forachieving.: - - S .

" A Stateirient of Work clearly defines the babit requirements and |
ob_]echves of a“Projeét. The Statément of Work also defines a
' lugh tevel view of the architééure,” Pperformance and design|
requirements, the roles ‘End rtspbns:bthes of‘the State and the
Vendor. The SOW defines the résults that the Vendor remains.

State’s Confidential Records

State’s informétion regardless bf-its form that is not subject to
. public disclosure undér applicable state and federal laws and

regulations; mcIudmg but ot limited to RSA Chag!er 91-A

State Data

Any information contained within State systems’ m electronic or
paper format.

S

“The: New Harnpshire Slatc Fjscai Year extends from Iuly 1"

| State Fiscal Year (SFY)

Supports the granting of abilities to users or gmups of users ofa]

Al custom’ Software anid~COTS S‘oftware prowded by el

—y
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY, DIVISION oF¥ MOTOR VEHICLES
DMYV STAFF AUGMENTATTON DEVELOPMENT RFP 2011- 017

! CONTRACT AGREEMENT- Part 2

through June 30° of the following calendar year

State Project Leader

 State’s representative with regard 10 Project gversight

State’s Project Manager

(PM)

i ,(CP) o

— Statc 5 represcutatlvc with regard to Pro_;cct management and

Icchmcal matters. Agency Project Managers are responsible for
rcwew and Acccptan.ce of. specific Contract Deliverables,
mvmcc sxgn off, ancl RE:V]EW and approval of a Change Proposal

Subcountractor

A person, partneml’np, or company not in Lhe employmcnt of, or

.-owned by, thie Vendor, Whichi is performing Services under this
- Contract u.ndcr a s::paratc Contract w1th or'on’ behalf of the

" Vendor

System

“ All'Software, specified hardwarc and mterfaces and extensions,

integrated and functioning together in accordancc with the
Specifications.

TBD

To Be Determined

Technical Authorizaﬁon

Direction to a Vendor, which fills in detmls clarifies, interprets,
or specifies technical requirements. It must be: (1) consistent

‘with Statement of Work within statement of Services; (2) not

constilnte a mew assignment; and (3) not change the terms,
documenits of specifications of the SOW.

) Test Plan

A plan, integrated in the Work Plan, to verify the code

(new or changed) works to fulfill the requirements of the
Project. It may consist of a limeline, a serics of tests and test
data, test scripts and reports for the test results as well as a
tracking mechanism. ]

Term

Period of the Contract from the Effective Date throngh <date

+for latest end of contract>

Transition Services_

Services and support provided when the contracted vendor is
supporting system changes.

Vendor/Contractor

The contfacted individual, firm, or company that w1lI perform .

the duties and Specifications of the contract.

Verification

Supports the confirmation of authority to enter a compuler
systemn, application or network

‘Warranty Period

A period of coverage during which the contmcted vendor is
responsible for providing a guarantee for products and services
delivered as defined in the contract.

Warranty Releases

Code releases that are done during the warranty period.

Warranty Services

The Services to be prowded by the Vendor during Lhe Warranty - .

Period.

Work Hours

Vendor personnel shall work normal business hours between
B:00 am and 5:00 pm, eight (8} hour days, forty {40) hour
weeks, excluding State of New Hampshire holidays. Changes
to this schedule may be made vpon agreement with the State
Project Manager. However, the State requires an unpaid lunch
break of at Jeast thirty (30) muputes be taken after five (5)
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CONTRACT AGREEMENT- Part 2 !

" consecutive hours of work, L)

“Work Plan

The overall plan of activities Tor - the Project “created in
accordance with the Contract. The plan and de!mcanbn of
- tasks, activitiés and events to be performed and Delwarahlcs to
be produced under the Pro_]ect as spemﬁed in Appendix C! The
. Work Planshall include 2 detailed ‘description of the Schgdule
“fasks/activities, Deliverablés, cntical events, task dependéncxcs,
and thc resources that would Iead a.nd/or parhc:pate oni each
tas. e anees e )

Written Deliverables Non-Saﬁwaré written’ dehverable Docmne‘ﬁ'thnon (tetter, réport,
. - o ‘manual, ook, other) provided by he Vendor ezther in paper or
clectmmc format . TR "I
: ' C i
. #
! L £
* z . l{:( .
* . ' , . : 3 - o '.’L
. - 3
i . ‘. 1. :
1 * y e ]
; ' = o i
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TATE OF NEW HAMPSHIRE , .
DEPARTMENT OF SAFETY, DIVISION OF MOTOR YEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT-Part 2

New Hampshire, acting through the DEPARTMENT OQF SAFETY (the

is Contract is by and between the Slate of
e, e NIIT. Corporation, having its principal place of business at 1050

,“State™), and NIIT Technologies Inc. NIIT, a
Crown Pointe Parkway, #500, Atlanta, GA.

RECITALS .
The State issued a Request for Proposal 2011-017 to procurc staff augmentation for techmcal apphcahons
dévelopment services in support of the maintenance and current product cnhancemcnl requirements for the Division

of Motor Vehicles for the Department of Safety. _ )

NIIT Technologies Inc. submitted 2 Proposal in response to RFP 2011-017 to provide the stafl augmmtatlon for the
State, with associated Services. . e

The parties agree as follows: _
1.. CONTRACT DOCUMENTS - _ .

1.1 Contract Docoments )
This Coniract is comprised of the following documents (*Contract Documents™}:

a.; "Part 1- -Sfate Terms and Conditions conta.med in the I-‘orm P-37
b. Part 2- The Contract Agrcernent
c. Part 3- Exhibits

Exhibit A  Contract Deliverables

" " Exlibit B Price and Payment Schcdulc
* Exhibit C-* Special Provisions o
Exhibit D" RFP2011-017 ‘incorporated by reference
" Bxhibit E  The Contractor Proposal to RFP 2011-017, mcorporatcd by reference”
Exhibit F Cemﬁcales and Attachmenis . L

1.2 Order of Precedence - :
Iii the event of conflitt or ambiguity among any of the text of the Contract Documcnts, the foﬂow:ng Order
of Precedence shall govern:

The State of New Hampshire Terms and Conditions Form P-37,

The General-Contract Reguirements, as stated in the RFP Section 6.

State of New Hampshire, Department of Safety Contract 2011:017;

RFP 2011-017 DMV Staff Augmentation Development, dated December 7, 2010, thh Addendums
1, 2 and 3 incorporated; then

e. NIT Technologies Inc.’s Proposal to RFP 2011-017, dated January 21, 2010

pep

&

2. CONTRACT TERM

The Contract shall take effect after full execution by the parties, and the receipt of required governmental
approvals, including but not limited to, Governor and Exccutive Council approval (the “Effective Date™).

2011-017 Staff Augmentation Contract Agreement Part 2
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' STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

The Contmct“v.rill begin on the Effective Date and exlend through June 30, 2013. The Term may be extended up
to 2' years, (“Extended Tern™) at the sole option of the State, subject to the parties written agreement on
applicable fees for each extended term, up to but not beyond June 30, 2015.

NITT Techpologiw Inc. shall commence work upon issuance of the Notice to Proceed by the State. If NOT
Technologies Inc. commences work prior to the Effective Date and a Notice to Proceed, such work ‘will be
performied at the sole risk of NIT Technologies Inc. and the State shall be urider no obligation to pay NOT

Technologies Inc. for any costs incured or services performed.

Time is of the essence in the performance of NIIT Technologies Inc.’s obligations under the Contract.

COMPENSATION

3.1 Contract Price :
The Contract price, method of payment, and tenms of payment are ideatified in Contract Exhibit B: Price
and Payment Schedule, ' . ] .

3.2 Non-Exclusive, NOT TO EXCEED Contract :
This is a Non-Exclusive, NOT TO EXCEED (“NTE") Contract with price and term limitations. as set forth
in the Contract. Notwithstanding any other provision of-the Contract to the contrary, in no event shall tota}
payments under the Contract exceed $467,420.00. ) - .o

The Stale may, at its discretion, retain other co;it(aciors to provide Services procured under this Contract.
NIIT Technologies Inc. will not be responsible for any delay, act, gr.omission of such other contractors,
except that NIT Technologies Ine. shall be responsible for any.delay, act, or-omission of the other
contractors if such delay, act,.or omission is caused by or due to the fault of NIOT Technologies Inc..

CONTRACT MANAGEMENT
The Contract implementation will require thé coordinated efforts of both NIT Technologies Inc. and State

-personnel, NHIT Technologies Ine, shall provide all necessary.resomrees to perform its obligations under the

‘Conlract.

4.1 NIIT Techneologies Inc, Contract Manager P
NIT Technologies Inc. shall assign a Contract Manager who shall- be responsible. for ail Contract
anthorization and administration. NIIT Technologies Inc.’s-Coniract Manz_xger is:

Anand Jacob Cherian )
VP, Technology )

1050 Crown Pointe Parkway, #500, Atlanta, GA 30338
TEL: 770 290 6032

FAX: 770551 9229 _

EMAIJL: Anand Cherian@niil-tech.com

4.2 NIIT Technologies Inc. Key Project Staff
4.2.1 NIT Technologies Inc. shall assign “Key Project Staff’ who meet the requirements of the Contract,
including but not Jimited to, the requirements set forth in RFP Appendix C: Requirements and

2011-017 Staff Augrnentation Contract Agreemenl Part 2
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STATE OF NEW HBAMPSHIRE - .
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES T
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
) CONTRACT AGREEMENT- Part 2

Deliverables, Section C-1: Reguirements. The State may conduct reference and background checks
on NIT Technologies Inc. Key Project Staff. The State reserves the right to require removal or
reassignment of NIIT Technologies Ine. Key Project Stafl who are found unacceptable to the State.
Any background checks shall be performed in accordance with Contraet Section 4.9: Background

Checks, :

NOT Technologies Inc. shall mol change any NIOT Technologies Inc. Key Project Staff
commitments without providing the State written justification and obtaining prior written approval
of the State. State approvals for replacement of NAT Technologies Inc. Key Project Staff will not
be unreasonably withheld. The replacement NIIT Technologies Inc. Key Project Staff shall have -
comparable or greater skills than the NIIT Technologies Inc. Key Project Staff béing replaced; meet
the requirements of the Contract, including but not limited to the reduirements sét forth in RFP
Appendix C: Reguirements and Deliverables, Section C-1: Requirements; and be subject to
referenice and background checks described above in Contract Section 4.2.1 and jn Contract Section

4.10: Background Checks.

4.2.2

In the event of staff replacement NIT Technologiés Inc. shall assign to the Confract replacement
NHT Techuologies Inc. Key Project Staff prompily. Replacenient Prbject staff shall have
comparable or greater skills with regard to performance of the Project as the staff being replaced
and be subject to the provisions of the Contract. Until NIT Teclinologies Ine. Key Project Staff
replacement is assigned, NIIT Technologies Inc. shall continue providitg NIT Technologies Inc.
Key Project Staff services with an interim suitable NIIT . Technologiés Ihc. Key Project Staff
mermber. o

4.2.3 Notwithstanding any other provision of the Contract,” the State shall’ have ﬁe option, at its
discretion, to terminate the Contract and declare NIOT Te¢hnologies Inc. n default if NIOIT
Technologies Inc. fails. to assign NIT Technologies Inc. Keéy Project Staff meeting the

requirements and terms of the Contract.
4,23.1 NIOT Technologies Inc. Key Project Staff shall consist of the fo]lowing'indiviaﬁals in roles

as identified below:
Key Members of NOT Technologies Inc.’s Team are: .o
NUT Technologies Inc.’s Teant -Key . Tiile
Member(s) ' .
Deepak Pant Senior Developer
Venkata Arekapudi Junior Developer

4.3 State Contract Manager ) _
The State shall assign a State Contract Manager who shall function as the State’s representative with regard
to Contract administration. The State Contract Manager is: :

2011-017 Staff Auvgmentation Contract Agreement Part 2
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¢
30"

Wesley J. Colby

B

. . Department of Safety o . JE

R 33 HazenDrive . E
’ Concord, NH 03305 ’ g A
: TEL: (603) 271-1011 3
‘ FAX: (603)2714017 i .
v o EMAIL we&lcy colby@dosnh gov. . e

T -
. 4.4 State Prtuect Manager . oo e
The State shall ass:gn a State Pro;cct Managcr The State Projég:t Mai:_aéer’s_dﬁies shall include the
foﬂowmg . . . L pee e A .

i a. Lcadmg ﬂle PrOJecl, ) , b
i b. Engaging and managing all Contractors; and ’ ﬁ
: ¢ Managing significant issues and risks. . vy :
:. d. Managmgstakeholders .Goneerms: .. e ;"
: The State Pro.]ect Manager is: ‘ 1, . ]
. .7 Jeffrey A: Niven | . e o 4 .
i Department of Informahon Technology . s »
; 33 Hazen Diive” ’ A
: Concord, NH 03305 _ : T
T ... TEL:(603).271-1021 S e i
o < FAX: (603)271-5534 TR
i ’ EM.AJL Jcﬁ'ré:y.mven@dmt nh.gov - e . I}
¢ ' . o
. 45 Work Homrs _ | . . ;{
: y NIT Technologies Inc personnel sha]l work normal busmess hours between 8:00 am and 5:00
. pm, eight (8) hour days, forty (40) hour wecks, excluding State of New I%ampshxre holidays.
i Changes to this schedule may be made upon agreement with. the State ProjectiManager. However,
! the State requires.an unpaid Junch break of at least thirty (30)- mmutes be’ taken after five (5)
, consecutrve hours of work. : l{ .
; -

4. 6 State Meetmgs and Reports

S el R Y

the requirements and terms of the Contract Documents. All status reporis shall b
approved by the State. Slatus reports shall include, at a minimum, !he following:

-
. - +

a. Accomphshmcnts durmg wecks bemg reported;
b. Planned activities for the upcoming two (2) wcek period;
¢.. Future activities; and

d. Issues and concems requiring resolution.

G .
NHT Technolog;les Inc. Contract Manager or NIUT Technologles Inc Key Pro_;ect StafF shall submit weekly
status reports in accordance with the -Schedule and terms of the Contract. NIT T
Project Staff shall participate in meetirigs and produce reports as requested by the State, in accordance with

ologies Inc. Key

prepared in formats

e R

Al spe——

W
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011- 017
T CONTRACT AGREEMENT- Part 2 .

As reasonably requested by the State, NITT Technologies Inc. shall asmsl the" SLate in prepanng reports and
presentations at no additional cost to the State. )

4.7 State-Owned Documents' and Data
. NIIT chhnologu:s Inc .shall provide the State access to all Docuinents, State Data, materials, rcports and
other work in’ progress relatmg to the Contract (“Stalc-Owned Documeénts™). " Upon termination ‘of the
Confract, NOT Technologies Inc. shall futn over ail State:Owned Docuinénts, material, reports, and work in
progress relating to- this Contract to thé State at no additional cost to the State State-Owned Documenls

must be provided in bolh pnntcd and clcclromc format

- el

<

4.8 Records Retention and Access Reqmrements

NIT Technologies Inc. shall agree to the conditions of all applicable State and federal la\;.rs'an‘d'régﬁlﬁ;ionsﬂ l

which are incorporated herein by reference, regarding retention and access requirements, including without
limitation, retention policies consmtent wnh f.he chcral Acqmsxtlon chtﬂanons (FAR) Subpa.rt 47

'-Conh-actor Recurds Rctenhon o ; _

NIIT Technolopes Inc and any of its Suf:oonuactors shall mamtam books records; documents, ‘and other
evidence of accounting proccdurcs and praciices, “which' properly ard Shfficiéntly reflect all -direct and
. indirect costs invoiced in the performance of their respective obligations under the Contract. NIT
Technologies Inc. and itz Subcontractors shall retain all such records for three (3)" ycars Tollowing
" términation*of the' Confract, mcludmg any- éxtensions. “Records relaﬁng {6 any litigation-mattérs-regarding
"~ .the Contratt shall b kept for Gne (1) yéar following the temnination of litigation, including-the temiination

of all appeals or the cxplranon of the appeal period.

el

1 . . o
e

Upon prior notice and .subject, to reasonable time frames, all sm:h records shall bc sub;ect to mspccnon,
examination, audit and copying by pcrsonncl so authorized by the State and, federal officials so aythorized
by law, rule, regilation or Contract, as applicable. During the term of this Contract, access to these items

will be provided within Merrimack County of the State of New Hampshire, unless otherwise agregd by the .

. State. Delivery.of and agcess to such records will be at no cost to the State dunng the three (3).year period
following termination of the Contract and :one (1) year lerm fo]]owmg hhgahon relatmg to the'Contract,

including all appcals or the expiration of the appeal period. . ‘NIOT Technologies Iuc shau mcludc the

record retention and review requirements of this section in any of its subcontracls

The State egrees Lhat books, rccords documents, and other cwdence of accounting procedures and prachces
related to NOT Technologies Inc.’s cost structure and profit factors shall be excludcd from' the State’s
review unless the cost or any other material issued under the Contract is calculated or denved from these

factors.

6

a4, 9 Accounting Reqmrcments

NIIT Technologxm Inc. shall mamtam an accountmg system in accordance ‘with generally accepted )

accounting pnnc;plm The costs apphcablc to the Contract shall be ascertainable from the accounting
system.

4.10 Background Checks 'E;
‘The Slate may, at its sole cxpense conduct background screening of NIIT Technologies Inc. personncl

identified and assigned. Background screening shall be completed beforc such personnc! begin providing

2011-017 Staff Augmentation Contract Agreement Part 2
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e e STATE OF NEW HAIM?SEHRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT RFP 2011-017
CONTRACT AGREEMENT- Part 2

services. The State shall maintain the confidence of such background screcmng results in accordance with
Contract Section 9: Use of State 's Information, Confidentiality.

5. DELIVERABLES
N]]T Techuologtts Inc. shall _provide the State with fully qua.ltﬁcd IT Consultant personncl with knowledgc
and experience as declared in the Vendor Proposal Response, Section 1V: Corporate Quulificalions to State of
NH Request for Proposal (RFP) 2011-017 fulfilling the Requireménts stated in thé RFP Appendix C:
Requirements and Delivérables, Section C-1: Reguirements, working on site for full busmcss days on projects
as directed by the State Project Manager as required under theé Contract Dociments.

6. WARRANTY

6.1 Services e - : o )
NIIT chb.nologus ‘Inc. shall warrant all Services provldcd in the Céntract Dociments. All Services shall
be provided expeditiously, in a professional manner and will comply in décordance with the- Specifications
listed in the RFP, Appendix C: Regquirements and Deliverables, Sect:on 6: G‘eneral Contracr Regquirements,
" and RFP Append.lx G: General Standdrds and Requiremént.
6.2 Persoxnel - ‘ -
N]]T Technologies Inc, shall wanant that all personnal mgaged in the Servr.ces shall be quahﬁed to perform
. the Serviges, and shall be properly licensed and otherwise: authorized to do 50 under all apphcabic Jaws.

6.3 Warranty Period
‘NIT Technologies In¢. shall. warrant all Services and pcrsonnel engagcd u.ndar the Conttact as a result of
the RFP, for tbe dulztton of t.h& Contract pt:rtod i
7. IN'I‘ELLECTUAL PROPERTY e S
" The State shall bold ownershxp, title, and rights in amy Custom Suftware dcvelopcd in connection with the
petformance of o'bhgallbns vnder the Contract, or modtﬁcatmns to the Softwa.re and the.u' associated

Docurmentation.

NIOT Technologies Inc. shall be free to use its general knowledge, slqlls experience, and any other ideas,
concepts, know-how, and tcchmques that are acquired or used in the course of its performance under the

Contract.

8. WORK FOR HIRE
In performing its obltgatmns under the Confract, the State and NOT Tech.nologxes Ine, agree that any work
created or prepared by NIIT Technologies Inc.’s pcrsonncl within the scope of their employment, or a work
spectally ordered or commissioned for use as a contnbuttcm to a collective work, shall be consndered a work

" for hire. As such, it shall be considered 1be sole property of the State.

8.1 Computer Use
In consideration for receiving access to and use of thc computer facilities, network, licensed or devc]oped
software, software maintained or operated by any of the Stale entitics, systerns, equipment, Documentation,
information, reports, or data of any kind (hcrcmaﬁer “Information’™), Vendor understands and-agrees to the

following rules:

2011-017 Staff Augmentation Contract Agreement Pari 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELGOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

Every Authorized User has the responsibility to assure the protection of Information from unauthorized
access, misuse, theft, damage, destruction, medification, or disclosure.

That information shall be used solely for conducting official State business, and all other usc or access
is strictly forbidden including, but not limited to, personal, or other private and non-State use and that at
no time shall Vendor access or attempt to access any information without having the express avthority

to do 50.

That at no time shall Vendor access or atlempt to access'any information in a manner inconsistent with
lhc approved pohcxes, procedures -and Jor agreemcms rclatmg to, systemn entrylaccc:ss

That all software ‘licensed, developed, or being cvaluated by the State cannot be copied, shared,
distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that at all times Vender
raust use utmost care to protect and keep such software strictly confidential in accordance with the
license or any other Agreement cxecuted by the State. Only equipment or software owned, licensed, or
being evaluated by the State, can be used by the Vcndor ‘Personal software (including but not Jimited

"o palmtop sync soﬂware) shall not be mstallcd o any cqmpmcnt

U

That if the Vendor is found to be in vmlauon of any of the above-stated tules, the User may face
removal from the State Contract,’and/or eriniinal or civil prosecution, if the act constitutes a violation of

7

8 2 Email Use . -
Mail and other electronic communication messaging systems ard State of New Hampshm: property and are
to be used for business purposes only. Email is defined a5 “intemnal Email systems™ or State-funded Email
systemns”, . Vendors undcrstand and agree that use of emall shall. follow State sta.nda.rd pohcy (available

upon mque,st) ‘

83 Internetflntranet Use
The Internet/Intranet is'to be used for access to and dxstnbutzon of mformatxon in direct support of the
business of the State of New Hampshire according to State standard policy (available upon request).

9. USE OF STATE’S INFORMATION, CONFIDENTIALITY
9.1 Useof State 5 Informahon -

In pcrforrmng its obligations under the Contract NIOT Technologies Inc. may gam access to
information -of the State, including State Confidential Information. *“State Confidential Information™
shall include, but not be fimited to, information exempted from public disclosure under New Hampshire
RSA Chapter 91-A: Access to Public Records and Meetings (see e.g. RSA Chapter 9]1-A:5
Exemptions). NIIT Technologies Inc. shall not use the Siate Confidential Information developed or
obtained during the performanee of, or acquired, or developed by reason of the Contract, except as is
directly connected to and necessary for NIT Technologies Inc.’s performance under the Contract,

unless otherwise permitted under the Contract.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MO’I‘OR VEHICLES
DMV STATF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

State Confidential Information :
NIOT Technologies Inc. shall maintain the cm.ﬁdcnl:ahty of, and protect from unauthorized use,
disclosure, publication, and reproduction (colIccuchy “release”), all State Confidential Information that
becomes available to NIIT-Technologies Inc. in conneclion with jts performance under the. Contract,
regardiess of its form. Subject to applicable federal or State laws and regulahons Confidential

" information shall not include information which: (i) shall have otherwise become ‘publicly available other

93

_ 'N]IT Technologxés Inc. Conﬂdentlal Informabon St ey
" InSofar as NIt Technologles Toc. seeks to midintain the conﬁdenumty of its conﬁdcnnal ‘or proprietary
information, NIIT' Technologies Inc. must clearly identify in writing the information?it claims to be

than as a resull of disclosure by the receiving party in breach hereof; (i) was disclosed to the recexvmg
party on a non-confidential basis from a source other than the disclosing party, which.the recelvmg party
believes is not prohibited from disclosing such information as a result of an obligation-in favor of the
chsclosmg party {ii) is develdped by the receiving party mdcpcndenﬂy of,.or was known by the receiving

party prior to, any disclosure of such information made by the disclosing party; or (iv) is disclosed with
_the written consent of the- d].SC]OSlng party, A receiving party. also may- chsclosc Conﬁdent:al Information -

to the extent required by an order. of a court of competent _;unsd:cuon. e

]

- Any dlsclosure of thc Statc Conﬁdennal Infounauon shall reqmre pnor wnttemappmval of the State.
NHOT chhnologles Inc. shall lmmedlatcly notify the State if:any request, sybppena or other legal process -

is served vpon NIIT Technologies Inc. rega.rdmg the State Confidential Information, and NIT

A . Technologies Inc. shall cooperate with the, State in.any effort it undertakes to .contest the request,
.~ -subpoena or other legal. ‘process at no- additional cost to the State... .7 . n. L e .

In the event of unauthorized release of the State Confidential Information, NIT Technolog:es Inc. shall
immediately notify the State, and the State may xmmedlatcly pursue any remedy at ]av? and in equity,

mcludmg, but not limited to, wuqchve relief. - e . .
o " "‘--_.‘.u‘ L E e B

- B SRV

confidential or proprietary. NIIT Technologies Inc. acknowledges that the State is subject to State and
federal laws govemning disclosure of information including, but not limifed ic; New' Hampshire RSA

:Ghapter-91-A.. The. State shall maintain'the confidentiality: of the-identified confidential information

ifisofar as it is-consistent with applicable state and federal laws for Tegulations, in¢luding but not limited

‘to, New Hampshire RSA Chapter 91-A. In the event the State receives a request for the informaticn

jdentified by NIT Technologies Inc. as confidential, the State shall notify NIIT Technologies Inc. and
specify the date the State will be releasiiig thé requested information. At the request of the State, NOT
Technologies Inc. shall cooperate and assist the State with collectwn end review of NIIT Technologies
Iric.’s information at no additional expense 1o the State. Any effort to prohx‘bn dr enjoih the release of the

‘- infefmation shall be NIIT Technologies Inc:’s'sole’ rcsponslbﬂny and at NIIT-Tecknoblogies Inc.’s sole

9.4

’ Sumva]

'cxpensc If NOT Technologies Inc. feils to obtaifi'a court order-erjoinitig the disclosite, the State shall

release thé information on the date specified in the Statc s niotice to NIT Technologles Inc without any

Statc liability 10 NIIT chhnolog1es Ine..

. 1, - . .

This Contract Section "9, Use gf State’s Information, Conf dentmlxty, shaIl $umvc tcrmmatlon or Contract
conclusion.
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STATE QF NEW HAMPSHIRE T . .
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES )
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT— Part 1

10. GENERAL PROVISIONS : ,

10.1

Condmonal N ature of Contract

Notwithstanding any provision in the Contract to the contrary, all obligations of the State, mcIudmg,

without limitetion, the continuance of payments, are contingent upon the availability and continued
* appropriation of funds, and in no event shall the State be liable for any payments.in excess of such available
appropriated funds.. In the event of a'reduction or termination of those funds, the State shall have the right
. to withhold paymnent unti]- such funds become available, 1f ever, -and shal] havg the-right to terminate the
Contract immediately upon giving NIIT chhnolog:cs Iuc nonce of such termmatton.

Thc State shall not.be required, to transfer funds from any other account to the mecount identified:in block
- 1,5 Accoun:Na. of the Conzract.dgreemem in the event funds in that accoum are reduged or unavailable.

10. 2 Comphance by NTIT Techno]ogles Inc. with ngg and_Re_gg]a_h_ops; EgualgEmplqyment

Opportumty

PR .~_'.."' .vr'.“ - e ) s

:10:2.1 ‘In connccuon wWith the pcrformancc of the Cuntract, N]II‘ chhnologms Inc. shall comply with all

statutes, laws, regulations, orders of federal, State, county or miinicipal alithofities' whieh impose

- any obligation or duty upon NITT Technologu Inc., including, but not limited to, civil tights and

_ equal opporfunity laws. NIIT Teclnologies Inc. shaJI also comply, with il -applicable 1ocal, State
i ,and fcdcral hcensmgu-equ.lrcmcnls ;md standards pecessary ip the pcrformance of thc Contract,

10.2.2 Dmmg the term of lhe Contract NII'I' chhndlogxesinc shallnot d:smmmat,e agams; employccs or

apphcanls for cmployment in violation-of applicable State:or. fcdcral laws, including but nat limited
to non discrimination"because of race, color, xefigion, creed, age, sex, handicap or.national origin
and will lake aﬂirmauve action to prevent such dlscmmnanon ;

»

10.2.3 If the Contmcl is- ﬁmﬂed in, any part by momes of thc Umtcd St.ates N{II' Technologles Inc shall

103

10.4

comply with:all the pmwswus of Executive Order No. 11246 (*“Equal-Employment. Opportunity"),
as supp]cmcnlcd by the regulations of the United States Department of Labor (41 G.F.R; Part 60),
and with any rules, régulations and guidelines as the State of New Hampshire or the United States
issues to unplcmcm these regulations. NIT Technologies Inc. further agrees to permit the State or
United States, access, lo any of NIT. Technologies Inc.’s pertinent books; records-and accounts for
. the ‘purpose of astertaining compliance; with "all rules, rcgu]auons and orders, and covenants am:l

'-.condluOns of the Cont;'acl

RegulatorylGovernment Approvals -
NIT Technologies Inc, shall obtain all necessary and applicable rcgulatory or other’ govcrnmental
approvals necessary foritto perform its obligations under the Contract. .

A
"Access/Cooperation
As applicable, and reasonably necessary, and subject to the applicable State and federal laws and
regulations and restrictions imposed by third parties upon the State, the State will provide NIT
Technologies Inc. with access o all program files, libraries, personal computer-based systems, soflware
packages, network systems, security systems, and hardware as required to complete the contracted

Services.
/
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, - : STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

The State will use reasonable efforts 1o provide approvals, authorizations, and decisions reasonably
necessary to allow NIIT Technologies Inc. to perform its obligations upder the Contract.

10.5 Personnel

"10.5.1 The performance of NIIT Technologies Inc.’s obligations under the Contraet shall be carried out by
NIIT Technologies Inc.. NIT Technologies Inc. shall, at its own expense, providé all personnel,
materials-and resources required under the Contract ancl as pecessary to perform NIT Technologies

Inc.’s obligations under the Contract.

10.5.2 NIT Technologies Inc. shail ot hire, and shall permil no Subcontractor or other person, firm or
‘corporation with whom it is engaged in a combined effoit'to perform ils obligations under the
Contract, to hire any person who has a contractua! re]ahonsb:p w:th the State, or who is a State

" officer or employgs, elezted or appointed: -

10.53 Iohn J. Barthelmes, DOS Commissioner, shall be the State's representative, In the event of any
.. dispute governing the mIerpretat:on of the Contract the. CIO*s dccxsmn shall rcpresent the final

position.ofithe State, - | .. .

106 DlsputeResoluuon‘.-t_‘- — T,
Prior-tothe filing of any formal proceedmgs wnh respect to a rhsputc (other ‘than an. action secking
injunctive relief with respect to intellectual property ripghts or Confidential Information), the party
‘betieving itself-aggrievéd (the “Invoking Party’™) shall ‘call. for progressive management involvement in
- the dispute negotiation: by written-notice to the-otherparty. ‘Suchi notice shall be without prejudme to the

~— - - Invoking Party’s right to any other remedypemtled by-this Contract.

The parties shall use all rcasanable eﬂ'orls to arrange personal rneetmgs andlor lelephone conferences as
needed; at mutually conveniént timies and plades, between negotiators for the parties at the followmg
* successive managemént levels; edch of whichi shall have a period of al]ottcd tiitne as specnﬁed below m

w}uch to atlempt to fesolve the rhspute

: Dnspute Resolution Respousibihty and Schedule Table - -
LEVEL ‘THE CQN’IRACTOR THE STATE CUMULATIVE
ALLOTTED TIME
Primary Deepak Pant, Consu]tant Jeffrey Niven, State Pro;ect 5 Business Days

: ' | Manager (PM}) . :
..| First Anand Jacob Cherian, VP | Albert Sheldon, DOS IT Tcam 10 Business Days
. Lead .
Second Lalit Dhingra ' John J. Barthelmes, DOS 15 Business Days
Comumissioner

The allotted time for the ﬁrst level negotiations: shall begin on the date the Invoking Party’s notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking

Party’s notice is received by the other party.
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STATE OF NEW HAMPSHIRE . -
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES .
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

10.7 Termination

10.7.1 Termination for Default
Unless otherwise provided in the Contract, the State shall provide NOT Technologies Inc. .writlen

_ notice of defaull, and NIIT. Technologies Inc. musl.cure lhe defoult within thirty (30) days (“Cure
Period”). If NIIT Technologies Inc. fails to cure the dafaull wn.bm the Cure Period, the State may, at
. its sole discretion, terminate the Contract, declare NIIT Technologies Inc. in. default, and pursue its

remedies at law or in equity or both:

10.7.2 In the. event the Slate declares NIIT Technologms inc. in dcfault u.ndcr any provxsmn of the Contract,
the State may, at a m.lmmum., take any or all of the following actlons .

10.7.2.1 Set off against any other obligations the State may owe to NIIT Teclmolog.&s Inc., under
this Conlract; .. .

10.7.22 Procure Services that are the subject of the Conlyact from another source and NIIT
' Tecknologies Inc. shall be liabIe for re:mbursmg 1]:\e State for the replacement Services,

and all admmxstratnre costs difectly related” 1o procurmg the Services from another
' Sotirce, #ich as costs of competitive bidding, 'tailing, ‘advertising,’ applicable fees,

, . charges or penaltics, and staff time costs, a}l of which shall be subJect to the Iumtanou of
" Tiability set forth in thig Cortract; and’™

10723 Treat the Contract as breached and pursue any of it; remeclli_es”a; 1§w_qr in equity, or both.

. 10.7.3 In the event of default by the State, NIOT Technologies Inc. shall provide the State with written
" noticé of ‘defaul, and the State s‘hall cure, the défiult within th:.rty (30) d'ziys of its receipt of the
nouee of default unlch otherwme extendea by NIITTechnologes Inc.. T

10.7.4 No remedy conferred under the Contract Docmncnts is n;tended t6 be excluswe of any other
remedy, and each remedy is cumulative and in addition to every other remedy in the Contract
Documents. The State’s election or non-clection of ary or more rcmedxes shall not constitute a

waWcr ofits [fight to pursue other lcga].ly avallablc remdecs

10.8 Terminafion for Convenience

10.8.1 Thc State may, at 1ts so]c dJ_scrcnon, tennmate the Contract in wholc or in pan, by thirty (30) days
written notice to NIIT Technologies Inc I the.event of such termination for convenience, the State
shall pay NIIT Technologies Inc. the agreed upon price, if separately stated, for Deliverables for
which Aceeptance has been given by the State. Amounts for Services provided prior to the date of
termination for which no separate price is stated under the Contract will be paid, in whole or in part,
generally in accordance with Exhibit B, Price and Payment Schedule, of the Contract,

10.8.2 During the thirty (30) day period, NIIT Technologies Inc. shall wind down and cease its Services as
quickly and efficiently as reasonably possible, without performing unnecessary Services or activities
and by minimizing negative effects on the State from such winding down and cessation of Services.
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STATE OF NEW HANMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 1011-017
CONTRACT AGREEMENT- Part 2

10.% Termination for Conflict of Interest

10.5.1 The State may terminate the Contract by written notice if it delermines thal a conflict of interest

10.8.2

exists. In such casg, the State shall be entitled to a pro-rated refund of any current development,
support and mainténance. The State shall pay all other contracted paymenits that would have
become due and payable’ 1f NOT Technologles Inc. did not know, or rcasonably did not know, of

the conflict.

In the event the Contract is tc:mmatcd as. prowded above and NIT Technologies Inc. knew or
should have known of such a conflict, the State shall be erititled to- declare NTI'I‘ 'I‘echnolog:cs Inc,

in default, and to pursue réntedies available at law and in equity.

10.10 Termination Procedure

10.10.1 Upon te::rmnatxon of the Contract, the State, in addmon to any other rights provided in the Contract,

may. reqmre NIT . Tech.nologlcs Ine. to dehver to, th¢ ‘State any property, including without
hnmahon. Soﬁwarc aul;l Wnttcn Dchvcrab]cs for such pa.rt of the antract as has been tcnmnated.

10.102Aﬁcr I'ﬂce!pt of 2’ ncrtlce of’ terrmnahon, and cxccpt as otherwlse dlrected by the State, N]II'

'I‘echnologzes Inc. shail:

*a Stop workunder'the Contiack on the date; and {o the éxtent spécified, in the notice;

_ b, Promptly, bul m 0 ev;nt longer than Lhmy(SO) days after termmanon, te:mmatc its ‘'orders and

subcontracts rﬁlatcd to t,he work wfnch tias beeii ferminited and seftle all outstanding liabilities,
and all claims ansu:lg out of siich termination of orders ‘and subcéntracts, with the approval or
ratification.of the State to the extent required, whsch approva] or ratification shall be final for
the purpose of th1s Sectlon, . _ ,

. Take suc.h action'as thc State du-eqs that is rcasonable and customary ‘under the circumstances,

or as pecessary to prescrve and protect the property related to ‘the Contract which is in the
possession of NITT Technolo gies Inc, and in which t.hc Statc has an mtcrps;,

. Transfer possassnon as applicable, to the State and deliver iz the manner, at the times, and to

the extent directed by thé’State; any propérty which is requucd 1o be ﬁjrmshed to-the State and

R 'whxch hias beed” acncpted or requcsted by the Stata, and *

Provide writteri Certification to lhe Statc thal NIOT Technolog1es Inc. ﬁas surrende.rcd to the
State all said" properf.y ’

1

10.11 Force Majeure
. Neither NIT Technologies Inc. nor the State shall be responsible for delays or failures in performance
. Tesulting from events beyond the control of such party and without fault or negligence of such party,
Such events shail include, but not be limited to, acts of God, strikes, lock outs, riots, and acts of War,
epidemics, acts of Government, fire, power failures, nuclear accidents, earthquakes, and unusually

severe weather.
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. STATE OF NEW HAMPSHIRE
" DEPARTMENT OF SAFETY, BIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
“ CONTRACT AGREEMENT- Part 2

Except in the event of the foregoing, Force Majeure events shall not include NIIT Technologies Inc.’s
inability to hire .or pmvndc personnel needed for NIIT Technologies Inc.'s performancc under the

Contract.
: -

10.12 Assipnment, Delegation and Subcontracts

'10.13  Indemmification

NIT Technologies Ing, shall not assign, de]cgale subcontract, or otherw:se Lransfcr amy of its mtcrest
rights or. duties.under the Contract - without the prior written consent of the State. Such eonsent will not
be unreasonably withheld. Any attempted trapsfer, assignment, dclegatmn, or.other transfer made
: without, the State s prior wntlen consent shall bé nodl and void, _ .

10.12.2 NH'I‘ ch:hnologws Inc shall remain wholly responsxble for pcrfonﬁance of.!hc entire Countract

regardless of whether assignees, delegates, Subcontractors or other. transferecs ("Amgus") are
used, upless otherwxse -agreed to in-writing by the State and the Assxgns fu.lly assumes in writing

, 'j -' any and all obhgatmns and. Liabjlities undcr ‘the Contract frem, the Effective Date In the absencc

. ass1gnment dclcgauon, subcontract or other tlansfcr shaIl not reheve. NIIT Techno]ogles Inc. of
- apy. of its abligations under the Contract; nor. affcct any, remedms avaﬁabie to the State against

NIUT Technologics Inc.; Jhat may arise fmm any evcnt of dcfau]t, and the State will consider NOT
Technologies Ine. to be the sole; ;point . of contagt with regard to al contraclual matters, including
payment-of any and all charges resulting . from the Confract. Any attempted transfer, mssignment,
delegahon, or other transfer made without the-State's prior written consent shalt be oull and void,
and may copstitute an event of default at the sole discretion of the. State. .. . -

10.12.3 Notwnthstandmg the foregomg, noth.mg hercm shall .pmhxbn NII'I‘ chhuologles Inc. from

assigning the Contract to-the successor of ll or. substanba]]y all of the. assets .of the business of
NIT Technologies Inc. provided that the successor fully assumes in writing all obligations and
‘Tesponsibilities under the Contract. In the cvent that NIIT Technologies. Inc. should change
ownesship, as permitted under this. Contract Section 10.12.3, the State shall have the option of
conunumg under the Contract with NIIT Technologies Inc., its successors or assigns for the full
remgining term of the Contract; continuing under the Contract with NIIT Technologies Inc., or its
successors or assigns for such period of time as determined necessary by the State or
imreediately terminating the Contract w:thout habxhty to NOT Technoloyw Inc., 1ts SUCCESSOIS

. or assigms. L

10.13.1 General

NIIT. Technologies Inc. shall indemnify, defend and hold harmless the State, its officers and

employees; from and against any and all losses suffered by the State, its officers and employees,
and any and all claims, liabilities or penalties asserted agam.st the State, its officers and émployees,
by or on behalf of any person, on account of, based or resulting from, anising out of {or which may
bé claimed to arise-ont of) the acts or omissions of NIIT Technologies Inc., its personnel or agents

in conncchon with NIIT Technologies Inc.”s performance of the Contract. .

e

10,13.2 Slate ) Immumty

Notwithstanding the foregoing, nothmg herein contained shall bc deemed to constitute a waiver of
the sovereign immunity of the State, which immunity is hereby reserved to the State. '
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v - : : STATE OF NEW HAMPSHIRE :
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES I

DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2 i

N

10.13.3 Survival
; This Contract Section 10.13 Indemn;/‘ r:at:on shall survive termination of thls Agreement,
) l
1014 Limitation of Liability : _ "f
p - '10.14.1 State ) -
‘ -Subject to applicable ]aws and rcgulauons in ng event, sha]l the Statc be hable for any
cnnsa;uenua] special, indirect, incidental, punitive, of exemplary damages Subject to applicable
' Yaws and regulations and the Contract, the State’s habﬂny to NOT chhno”log;&c Inc. shall not
Co exceed $667 420.00, the total Coulract pncc set forth in SOW General Prov;s:ons Sect:on 1.8.
. - Tt ! '
: 10.14 2 The Contractor C
i Subject to apphcablc laws and regulations, in no event sha]] N]]T Technollygms Inc. be liable for
any consequential, special,; indirect, incidental, pinitive: or excmp]axy damages and NIT

g " Technologies Inc.’s liability to the State shall npt exceed two hm@ (2X) {he, tota] Contract price

" set'forth in SOW General Provisions Section 1.8: |
Notwithstanding the foregoing, the limitation'of lxabmty in this Conh‘act Section 10.14.2 shall not
apply NIT “Technologies Inc.’s inderinification obligations set, forth in Cohtract Section 10.13:
Indenmification and confidentiality obllgauons in Contract Section-9: Use Jf S.'ate 's Information,

PO P
.

T "'-Conf denr.raluy, ,wh:eh shall bc unllm.tted . S
: 10.14.3 State’s Immunity - - ’ Lo ; ‘i‘ ) .
o Notwnhstandmg the foregoing, nothing he:rcm contamecl shal] be deemed tojconstitute a waiver of

d _ the ‘sovereign zmmlmjty of the State, which immmity is hereby r&servt’fﬂ ’to ‘the State. This
T covenant ‘shall survive temunauon or Contract Concluszon. ' e

L g

Oy 10_14 4'Survival - . L
' 'l'ins Secuon 10.14, Limitation of Liablmy, sha]] survive tcrmmanon or Con et Conclusion.
10.15 Insurance o _ : J}

10.15.1 NIIT Technologles Inc. Insurance Requlrement
NIUT Technologics Inc. shall, at its sole expense, obtain and mamtam in force, and shall require
any Subcontractor or assignee to obtam and maintain in force, mcludmg for the benefit of the
State, the following insurance: . "

' . 'r"|
1 a. Compreliensive general h'abih'ty insurance against all claims .of bedily injury, death or
’ property” damage, in amounts of not lcss than $250,000 per clalrn and $2,000,000 per

, occurrence; and

“The policies shall be the standard form cmploycd in the Staté of New ila.mpshue issued by
underwriters acceptable to the State, and zuthorized to do business im the State of New
a Hampshire. Each policy shall contain a clause prohibiting canccl!auon or modifications of
the policy earlier than ten (10) days after written notice thereof has -Ilzeen received by the

State.
i ’ a4
- . |
k
i
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STATE OF NEW HAMPSHIRE . -
DEPARTMENT OF SAFETY, DIVISION OF MOTOR YEHICLES .
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

10.16 Waiver of Event of Default
No failure by either party to enforce any provisions hereof after any event of default shall be deemed a
waiver of its rights with regard to that event, or any subsequent event. No express failure of any default
shall be deemed a waiver of the right of the State to enforce each and all of the provisions hereof upon

any forther or other default on the part of NIT Technologies Inc..

10.17 Notice . ;
Any notice by a party to the other party shall be deeined to have been duly delivered or given at the time
of mailing by registered mail, postage prepaid, in a United States Post Office addressed to the parties at

the following addresses.

TO THE CONTRACTOR: TO STATE:
NIUT Technologies Inc. State of New Hampshire
Lalit Dhingra Albert F. Sheldon

1050 Crown Pointe Parkway #500 Department of Safety
Atlanta, GA 30338 33 Hazen Drive

Tel: (770) 551-9494 Concord, NH, 03305

Tel: (603) 271-1077

10.18 Amendment _
The Contract may be amended, waived or discharged only by an instrument in writing signed by the
parties hereto and only afler approval of such amendment, waiver or discharge by the Govemnor and
Executive Council of the State of New Hampshire.
. 10.19 Construction of Contract and Terms

The Contract shall be construed in accordance with the laws of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successor and assigns. Any
action may only be brought in the State of New Hampshire, Merrimack County Superior Court.

!

{

10.20 Third Parties ) |
" The parties hereto do not intend to benefit any third parties and the Contract shall not be construed o

confer any such benefit.

10.21 Headings
The headings in the Contract shall not be held to explain, modify, amplify or aid in the construction or
interpretation of the Contract provisions, and are for reference purposes only. ’

10.22 Exhibits
The Exhibits referred to in and attached to the Contract are incorporated by reference as if fully set forth

berein.

10.23 Survival
The terms, conditions and warranties contatned in the Contract that by their context are intended to
survive the completion of the performance, cancellation or termination of the Contract shall so survive
including, but not limited to, the terms of Contract Section 4.8 Records Retention and Access
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: : STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DFVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONSOLIDATED EXHIBITS - Part 3

Exhibit A — Contract Defiverables

1L INTRODUCTION

NOT _shall prqvidc the State with selected IT Consultant personnel to augment the State’s Déﬁamneﬁl Staff for
technical applications development services in support of the maintenance and current product enhancement
requirements for the Division of Motor Vehicles, for the Department of Safety.

The Deliverable is fully qualified IT Consultant personnel with knowledge and experience as declared .
in NIIT’s Proposal response to RFP 2011-017, RFP Appendix E, and RFP Scction E-2: Candidates fm:'.' .
Fendor IT Consultant Staff Roles, dated 01-21-2010. NIT verifies that the IT Consuitant perso}incl are
capable of fulfilling the Requirements stated in RFP Appendix C, Section C-1: Regquirements .and
detailed on the table below, and that they will be working on site for full business days on projects as
directed by the State Project Manager. '

Pricing for Deliverables is set forth in Contract Exhibit B: Price and Payment Schedile. Pricing will be -
effccﬁv; for the Term of this Contract, and any extension thereof. '

2. DELIVERABELE REQU]REMENTS T i .
Deliverable requirements that NIIT will fulfill with this Contract include the following:

Deliverable Reqm'rementé

REQ Requirement/Deliverable

#

1 Fully qualified IT Consultant personnel with
knowledge and experience as described in Section C-
1: Reguirements '

2 Senior COBOL Developer

3 Senior/Tunior COBOL Developer

4 Senior JAVA Developer

5 Senior/Junior JAV A Developer

6 Senior NET Developer

7 Senior/Funior .NET Developer_

Role specific job requirements are as follows:

This position requires five years of detailed experience utilizing
This position requires the ability to conceptualize future
design and recommending oplimal solutions. This
ersight, and technical training.

Senior JAVA Applications Developer-
JAVA technologies listed in the prior table.
functionality by leveraging or extending the existing
position requires the ability to provide direction, quality ov

This position requires five years of detailed experience

rior table. This position reguires the ability to
g1 and recommending

Senior Cobol/IDMS Applications Developer-
utilizing COBOL/IDMS technologies listed inthe p : pos c
conceptualize futre functionality by leveraging or extending the existing desi

2011-017 Staff Augmentation
Initjial All Pages: ’
NIIT's Injtials 3/30/2011 Page 1 of 8



STATE OF NEW HAMPSHIRE -« :
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VERICLES -
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONSOLIDATED EXHIBITS - Part3 )
Ethblt A — Contract Dehverab]es r \.-j

optimal solutions. This position requu'es the ablhty 10 provide direction, quality oversight, and technical
trammg

[ 5
Senjor .NET Applications Developer— This pasition reqmres ﬁve years of detaﬂcd expencnce utlhzmg
NET technologies listed in the prior table, This posilion rcquu-es the ability to concepmhzc future
functionality by Iéveraging or extending the cxwhng design and recommendmg optlmal solutions. Th.ls
position requ.u-es the ability to provide direction, quality overs:ghi a:nd technical training.  * ° N

Jupior JAVA. Apphcatlons Deve]oper- Thxs posmon requm:s three years of detan[cd expenence uhhzmg
JAVA, tcchnologleshstcd mthepnorfab]e T e - o - .

B

Junior CoboUIDMS Apphcahons Developer— "Fliis posmon requues three years of dctzuled expcnence -
utilizing COBOL/DMS teclinolog gies listed ir‘'the pnor table. * -

PRI E.‘L,' T o ¥
Junjor NET Apphcatxons Developer- This posmon rcqulrc‘s thrcc years of detailed cxpencnce uu.hzmg
NET technologies listed irl the priot table: e _ .

L I
% 0 .

¥oa _,.‘,‘.* - .‘ e . LI

Pre-engagement Intemew —Each candidate nmust pass a prc-n:ngagemsnt mtenncw conducted by

Department IT pcrsonnel PR ¥
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. v F - STATE OF NEW HAMPSHIRE
.t DEPARTMENT QF SAFETY, DIVISION OF MOTOR VEHICLES IT.
> o DMY STAFF AUGMENTAT!ON DEVELOPMENT, RFP 2011-017 ﬂ
: Exhibit B ~Price and Payment Schedule X
O |

' 1. DELIVERABLE PAYMENT SCHEDULE

1.1 . Not to Exceed -l

" This jf a Not to Exceed Contract wilh pricing Not to Exceed (NTE) $467, 420.00 for lh”B period from the
1 Effective Date through June 30, 2013. NIIT shall be responsible for performing ns obligations in

accordance with the Contract.

This Contract will allow NIIT to invoice the State for Services performed by its IT Consuitant personnel.
All charges by NIIT under this Contract for-IT Consultant Personnel Services shall be i1} accord with the

schedule in the table below: . 4
Table B:1 Pr‘icePaym‘ent Schedule SO - ,i _
Payment Schedule ) ‘ :
BTy e DRIt RBp e efu'" BN RIS 22 :
-'l'-ad--eq'--evsd } <5201 0] ST
(e 95 R ke i
' SemchOBOLDcve!oper T ge3 7 1869 Lt 1873
| Senior/Juntor COBOL Developer ~ - | $58 - 862 $65
; Senior JAVA Developer L 363 1 369 873
: Senior/Junior JAVA Developer $55 $62 265
+ - | Senjor .NET Developer . $63 | 369 $73- ¢ |l
: Senior/Junior NET Developer 355 - 562 | $65

|

2. TOTAL CONTRACT PRICE

. Notwithstanding any provision in the Contract to the contrary, and noththstandmg unexpcctcd
: circumstances, in no event shall the total of alj payments made by the State exceed $463 420.00 (“Total
’ Contract Price™) as defined in the Contract Agreement, General Provisions Secnon 1.8: Price

Limitation. The payment by the State of the total Contract price shall be the onfy, and’the complete

. reimbufsement to NIIT for all fées and eXpenses of whatever nature ‘incurred hfy NOT in the

. performance hereof. : . . .
N Payment schedule for May 1 through June 30, 2013 will not exceed the following: ?
Fy201l . FY2012 EY2013

i, 02-23-23-233010-1797 Dept of Safety — Div. of Motor Vehicles 10-145:2-1-A DMV Vmon

" 034-500099 Capital Projects — Major IT Systems $24,000 $36,000 .
02-23-23-233010-74210000 ~ Dept. of Safety - Dnnsmn of Motor Vehicles - FFY 2010 Program
Improvement I

t 046-500465 - Consultants - IT Consol Non-Benef t $24,000 $288,000 $95 420
Total $48,000 $324,000 $:.=95,420
2011-017 Staff Augmentation }
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. STATEOF NEW HAMPSHIRE . _—
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGN[ENTATION DEVELOPMENT, RFP 2011~ 017 - T
Exhibit B -Prlce and Payment Schedile

3. INVOICING
NIT shall submit monthly invoices based upon the actual hours worked in a mionth by “the -IT

Consultant personne] as supplied by NIIT and perm;tled by the Contract and the terms hsted .herein.
All invoices shall be subject to the State’s pnor writlen dpproval,- which - shall not be- unreasonably'

w1thheld - R TE

NIIT shall only-submit invoices for Services as permitted by-the Cositract:- Invoices. must-be in.a format
as determined by the State arid contain’detailed information, including without limitation: ltemxzatlon of
each Service and identification of the Service for whlch payment is sought. .- ST e '

Upon acceptance of a properly documented invoice, the State will pay the ‘invoice within thirty (30)

days of i mvo:ce issuance.. Invoices will not be backdated and shal} be promptly d:spatched )

If the State receives.an invoice ‘and, the a.mount oh the invoite it is calculaté'd.mcomctly, thc State shai]'

notify NIIT of the aileged error prior tiy the due date of sich payment The ‘State and’ NII‘I' agreetouse

commercially reasonab!e éffoits _to- resolve ithe i invoicing: €rror; wlthm ﬁff.een (15 days*from such'.

notification to NiIT. ~Thé State shall promptly pay upon reso]uf_lon of such djspute iof within such'_

fifteen (15) day period of an agreed-upon amount, whlchcver is latcr, and no Iate charges hal apply to

that amount or the ongmally mvmced amounL ey e .
4PAYMENTADDRESS R SR A
- All payments shafl be sept. to the fo[!owmg addrws. ;_._ '_ . _ -

----

NIT Technologies Inc.
,IDSOCmWnPomtePa.rkway5“'Floor ' ' FTNEIN L o s Lt
_ Atlanta, GA 30338 . . . e e E
Tel: (770) 551-9494 ' 3 P e e e '
. o » R ) A R P -_,-.--, a i T . o N
SOVERPAYMENTS S A S L e
NIIT $hall promptly, but no laterxhan fi ﬂ.een (15) busmcss days, rctum to the“State 1hc full, amount of
any overpayment Or crroneous payment upon discovery ornotlf canon ﬁom the State. ., . ., .
c"‘_ ) ) i . L - . - 1 P )
6. CREDITS o o
The State may apply credits due to the State arising out of thls Contract, agamst NIIT invoices with '
appropnate information attached,

' 7.RIGHT TO OFFSET

See Contract Agreement —Part 1 Section #5.3. . ° R - T

¥ i .
- o . L . A . :
' . E e Y e ., -

2011017 Staff Augmentation : T
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. STATE OF NEW HAMPSHIRE i
DEPARTMENT -OF SAFETY, DIVISION OF MOTOR VEHICLES 4
“DMYV STAFF AUGMENTATION DEYELOPMENT, RFP- 2011-017 4

;, Exhibit C ~Special Prowsmns .
: . | . e el
;Contract Agreement Part 1- Section 12: As‘signmenb’Delegat:’on/Subconfracts rcads‘ :z

The Contractor shall not ass:gn, or olherw1sc transfer any interest in th,ls
Agreement without the  prior written consent of the N.H. Department "&f
Administrative Services, . None of the Services shall be subcontracted by Lhc

Contractor w1|‘.h0ut the prior wntten consent of the S tate. ' : .; .o

Ttis changed to read:

4

W e e ey

-The Contractor shaIl ‘not ass:gn, or otherwise transfer any interest in Lh]rs
" Agreement without the prior written consent of the State. None of the Semccs.

¥

i

. shall be subcontracted by the Contractor Wlthout the pnor Wmten consent of the
Slate ‘
. ’ ‘:l
'(: Both parlies agree. 1o amending section 14 1.1 of the P-37 amount of insurance tE
) apree with the vendor’s coverage currently in force of comprehensive gencra'l
1 liability in the amoumt af $1,000,000.00 each odcurrence and exccssfumbrelra
N Liability of $1,000,000.00 each occurrence. The cémbination of these coverage’. ;
; will give the State the coverage that is required by 14.1.1 of the P-37. - ],
f
; G
? ‘ . -:.
i ' ;
: [
: R
4
; ' . a
é i
= L-' _ﬁ
!
; -
1 .
I 3
. . 4
r :
. j
; . ‘
: )
: ’ .. - - ﬁ z
2011-017 Staff Augmentation ) . : 1E
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: + ¥ 3 ' STATE OF. NEW HAMPSHIRE
% DEPARTMENT OF SAF ETY, DIVISION. OF MOTOR VEHICLES
DMV STAFF AUGMENT ATION DEVELOPMENT, RFP 2011-017
Exhibit F —Certificates and Attacliments

Included are: ) - :
A The Contractor Certificate of Vote/Authority .]"
T B. The Contractor Certificate of Good Standing . !!
;- . S - oot K -
C. The Contractor Certificate of Insitrance  « « - ¢ g
: ' L S
. b
i g s
. o
v 4
3
- 1'
* [ 2R ::"r ." '
: ) : - .iE S
3 'y '
! | ’
1 3 Nt
-i‘ -
- ' i ’ .i} .
3 | |
1 .
.: : |
! :
) 4. .
. 1 »
'
- !
1
: '
: -1.!
: U
i i
i X | .
1 : B
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S TITLE 1
THE STATE AND ITS GOVERNMENT

CHAPTER 4
POWERS OF THE GOVERNOR AND COUNCIL IN
- CERTAIN CASES

4:15 Department Expenditures. — The expendlture of any moneys appropriated or otherwise
provided to carry on the work of any department of the state government shall be subject to the
approval of the governor, with the advice of the council, under such general regulations as the
povernor and council may prescribe with reference to all or any of such departments, for the
purpose of securing the prudent and economical expenditures of the moneys appropriated. Heads
of departments, assistants and employees thereof shall not be allowed as expenses travel between
their places of residence and their department offices, nor shall they be allowed board or lodging
while in the place in which their offices are located. Notwithstanding the preceding provision,
the governor and council may, by general regulation provide for the allowance of travel expenses
where the department head, assistant or employec has a work assignment away from the.place
where his department office is located and it is more efficient for such person to proceed directly
from his place of residence to’such work assignment without reporting at his office.

Source. 1915, 49:1. PL 19:11 1927, 131 1. 1941, 31:1. RL 27:17. RSA 4:15. 1969, 256:1, eff.
Aug. 19, 1969.
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Ly State of Nefo Hampshire

DEPARTMENT OF SAFETY G 4C "" 21 l|
OFFICE OF THE COMMISSIONER 44 @3

33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN 4. BARTHELMES
COMMISSIONER

April §,2011
His Excellency, Govemnor John H. Lynch
and the Honorable Council
State House
Concord, NH 03301

Requested Action

Authorize the Department of Safety (DOS), Division of Motor Vehicles to exercise a contract with NIIT
Technologies Inc. (Vendor #165248) of Atlanta Georgia, in an amount not to exceed $467,420 for the purpose of
providing technical applications development services in support of the maintenance and current product
enhancement requirements for the Division of Motor Vehicles. Effective upon Governor and Council approval
through June 30, 2013. Funding Source: 13% Highway Funds, 87% Federal Funds

Funds are available in the following account in SFY 2011 and anticipated to be available in SFY2012 and
SFY 2013 upon the availability and continued appropriation of funds in future operating budgets, with
authority to adjust encumbrances in each of the State fiscal years through the Budget Office if needed and

justified.

FY2011 FY2012 FY2013
02-23-23-233010-1797 Dept of Safety — Div. of Motor Vehicles 10-145:2-I-A DMV Vision
034-500099 Capital Projects — Major IT Systems $24,000 $36,000
02-23-23-233010-74210000 - Dept. of Safety - Division of Motor Vehicles - FFY 2010 Program Improvement
046-500465 - Consultants - IT Consol-Non-Benefit $24.000 $288.000 $95.420
Total $48.000 $324,000 $95.420

Explanation
The State of New Hampshire, acting through the Department of Safety (DOS), Division of Motor Vehicles
(DMYV), released a Request For Proposal (RFP 2011-017) to the State of NH website, The purpose of the
RFP is to procure technical consulting services for upgrading the Department of Motor Vehicles IDMS
system as well as development work which will support the upgrade and replacement of the entire DMV
System. The contract will secure experienced developers to perform services the State staff cannot cover.
These developers are expected to work on short term projects such as cleaning up COBOL data prior to
conversion to the new DMV System. Experience areas will include but not be limited to IDMS COBOL,
web-based software, applications based upon JAVA, NET and SQL. Fifteen proposals were received and
reviewed by the evaluation team. NIIT Technologies, Inc. was selected based on the combined scoring

criteria of company qualifications, candidate qualifications, and cost.

Respectfully Submitted,

ondd)

ommissioner of Safety
TDD ACCESS: RELAY NH 1-BDD-735-2964

10_I1 G&C Letters_DM V_NIIT Technologies.doc
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

S William Rogers
Acting Commissioner

April 5, 2011

John J. Barthelmes
Commissioner
Department of Safety
33 Hazen Drive
Concord, NH 03305

Dear Commissioner Barthelmes:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your request to contract with NIIT Technologies Inc. of Atlanta Georgia, in the amount of
$467,420 for staff augmentation to provide technical application development services as described below
and referenced as DolT No. 2011-017. The contract period will commence upon Governor and Council

approval and extend through June 30, 2013.

The purpose of this contract is to procure technical consulting services for short term
engagements to upgrade the Department of Motor Vehicles IDMS system as well as
development work to support the upgrade and replacement of the entire DMV
mainframe System. This contract will secure experienced developers to perform
services the State stafT cannot cover. Experience areas will include but not be limited to
COBOL, .NET and JAVA. This contract will help DOS to:

» Upgrade systems to comply with federally mandated requirements,
* Rewrite and replace DMV mainframe légacy applications,
¢ Cleanse archival data in preparation for conversion.

A copy of this letter should accompany the Department of Safety submission to the
Governor and Executive Council for approval.

SWR/dcp
DOS 2011017,
RID 10686

ce: David Perry, Contracts Manager, DolT Bureau of Finance & Administration
Albert Sheldon, DOS IT Lead



7]

i STATE OF NEW HAMPSHIRE DEPARTMENT OF SAFETY
STAFF AUGMENTATION DEVELOPMENT RFP 2011-017CONTRACT AGREEMENT- PART 1

Subject: DOS DMV Staff Augmentation Development

"
(9' " AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as foliows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.2 State Agency Address
33 Hazen Drive
Concord, NH 03305

1.1 State Agency Name
Department of Safety

1.4 Contractor Address

1.3 Contractor Name
1050 Crown Pointe Parkway, Suite 500

NIIT Technologies Inc.

Atlanta, GA 30338
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number June 30, 2013 £467,420
1-770-551-9494 See Exhibit B

1.10 State Agency Telephone Number

1.9 Contracting Officer for State Agency
603 271-1011

Wesley J. Colby

1.11 Contractor Signature 1.12 Name and Tit]é of Contractor Signatory

— /{/7:_ Ritesh Agrawal, Controller and Secretary

L "1.13 Acknowledgement: State of Georgia, County of DeKalb

On, March 30™, 2011 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily proven
to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity indicated in

block 1.12. ... .

1.13.1 Signature of Notary Public or Justice of the Peace

‘“\u\mgnm,,

p-,’l 4’ (ﬁﬂd/l( squitt-

otary or Just ce of the Peace

Ofao11
§ annea R . Pecar

L 1.15 Name and Title of State Agency Signatory

\, Wm //Zé wef feq J. (o llry 4);,7%

1.16 Approval by the N H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

L.L17 Approval by the Attormey Genetal (Form, Substance and Execution)

By: W W On: //— /3 //

1.18 Approval by the Governor and Executive Council

gr/ By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED, The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engapes
contractor identified in block 1.3 (*Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™). .

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, this
Apgreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commenees the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Setvices performed,
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without {imitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination, The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. .

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement

Page 2 of 4
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those liquidated amounts required or permitted by N.H. RSA “n
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in

no event shall the total of all payments authorized, or actually =%
made hereunder, exceed the Price Limitation set forth in block

1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. '

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or muniejpal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applieable copyright laws. )

6.2 During the term of this Agreement, the Confractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, ape, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity"}, as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement,

+
PN

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Serviees. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the -
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Qfficer's decision shall be final for the State,

Contractor Initials _ k b
Date 6; ’ioj_,_
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the

-~ Contractor shall constitute an event of default hereunder

{“Event of Default™}:
8.1.1 failure to perform the Services satisfactorify or on

~ schedule;

3.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all paymenis to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set ofT against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
smedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial repreductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason,

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10, TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall defiver to the Contracting
Officer, not later than fifieen (15) days after the date of
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termination, a report (“Termination Report™) describing in

- detail all Services performed, and the contract price eamed, to

and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

. the performance of this Agreement the Contractor is in all

respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an emount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting Officer
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identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fiReen (15) days prior to the
expiration date of each of the insuranee policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compiiance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation®).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her sugcessor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Coniractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18, AMENDMENT., This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.
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19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20, THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement,

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference. .

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and

effect,

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017

CONTRACT AGREEMENT- Part 2

TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere in this

document.

Acceptance Notice from the State that a Deliverable has satisfied
Acceptance Test or Review.

Acceptance Letter An Acceptance Letter provides notice from the State that a

Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period

The timeframe during which the Acceptance Test is performed

Acceptance Test Plan

The Acceptance Test Plan provided by the Vendor and agreed
to by the State that describes at a minimum, the specific
Acceptance process, criteria, and Schedule for Deliverables.

Acceptance Test and Review

Tests performed to determine that no Defects exist in the
application Software or the System

Access Control

Supports the management of permissions for logging onto a
computer or network

Agreement

A contract duly executed and legally binding.

Audit Trail Capture and

Supports the identification and monitoring of activities within

Analysis an application or system

Best and Final Offer (BAFO) | For negotiated procurements, a Vendor's final offer following
the conclusion of discussions.

CCP Change Control Procedures

CR Change Request

COTS Commercial Off-The-Shelf Software

cM Configuration Management

Certification The Vendor’s written declaration with full supporting and
written Documentation (including without limitation test results
as applicable) that the Vendor has completed development of
the Deliverable and certified its readiness for applicable
Acceptance Testing or Review.

Change Control Formal process for initiating changes to the proposed solution
or procesOs once development has begun.

Change Order Forma! documentation prepared for a proposed change in the
Specifications,

Completion Date End date for the Contract

Confidential Information

Information required to be kept Confidential from unauthorized
disclosure under the Contract

Contract

This Agreement between the State of New Hampshire and a
Vendor, which creates binding obligations for each party to
perform as specified in the Confract Documents,

Contract Conclusion

Refers to the conclusion of the Contract, for any reason,
including but not limited to, the successful Contract completion,
termination for convenience, or termination for default.

Contract Documents

Documents that comprise this Contract (See Statement of Work,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEYELOPMENT, RFP 2011-017

CONTRACT AGREEMENT- Part 2

Section 1.1)

Contract Managers

The persons identified by the State and the Vendor who shall be
responsible for all contractual authorization and administration
of the Contract. These responsibilities shall include but not be
limited to processing Contract Documentation, obtaining
executive approvals, tracking costs and payments, and
representing the parties in all Contract administrative activities.
(See Section 4: Contract Management)

Contracted Vendor

The vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services and
Deliverables of the Contract.

Conversion Test

COoTS

Commercial off the Shelf

Cure Period

The thirty (30) day period following written notification of a
default within which & contracted vendor must cure the default
identified.

Custom Code

Code developed by the Vendor specifically for this project for
the State of New Hampshire

Custom Software Software developed by the Vendor specifically for this project
for the State of New Hampshire

Data State’s records, files, forms, Data and other documents or
information, in either electronic or paper form, that will be used
/converted by the Vendor during the Contract Term

DBA Database Administrator

Deficiencies/Defects A failure, deficiency or defect in a Deliverable resulting in a

Deliverable, the Software, or the System, not conforming to its
Specifications.

Class A Deficiency — Software - Critical, does not allow System
to operate, no work around, demands immediate action; Writfen
Documentation - missing significant portions of information or
unintelligible to State; Non Software - Services were inadequate
and require re-performance of the Service.

Class B Deficiency — Software - important, does not stop
operation and/or there is & work around and user can perform
tasks; Written Documentation - portions of information are
missing but not enough to make the document unintelligible;
Non Software - Services were deficient, require reworking, but
do not require re-performance of the Service.

Class C Deficiency — Software - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can nse
System; Written Documentation - minimal changes required and
of minor editing nature; Non Saftware - Services regunire only
minor reworking and do not require re-performance of the
Service.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEBICLES
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

A Deliverable is a fully qualified IT consultant provided by the

" Deliverable :
Vendor to the State under the terms of a Contract requirement.

Department An agency of the State

Department of Information| The Department of Information Technology established under

Technology (DolT) RSA 21-R by the Legislature effective September 5, 2008.

Documentation All information that describes the installation, operation, and
use of the Software, either in printed or electronic format.

Digital Signature Guarantees the unaltered state of a file

Effective Date The Contract and all obligations of the parties hereunder shall

become effective on the date the Governor and the Executive
Council of the State of New Hampshire approves the Contract.
Encryption Supports the encoding of data for security purposes
Enhancements Updates, additions, modifications to, and new releases for the
Software, and all changes fo the Documentation as a result of
Enhancements, including, |but not limited to, Enhancements
produced by Change Orders
Firm Fixed Price Contract A Firm-Fixed-Price Contraet provides a price that is not subject
to increase, i.e., adjustmenﬁ on the basis of the Vendor’s cost
experience in performing the Coatract
Fully Loaded Rates are inclusive of all allowable expenses, including, but not
limited to: meals, hotel/housing, airfare, car rentals, car mileage,
and out of pocket expenses

i GAAP Generally Accepted Accounting Principles

Governor and Executive| The New Hampshire Governor and Executive Council.

Council

Identification and Supports obtaining information about those parties attempting to

Authentication log on to a system or application for security purposes and the
validation of those users

Implementation The process for making the System fully operational for
processing the Data. :

Implementation Plan Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business
and technical procedures.

Information Technology (IT) | Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data processing, computing,
information systcins, telecommunications, and various audio
and video technologies.

Input Validation Ensure the application is protected from buffer overflow, cross-
site scripting, SQL injection, and canonicalization

Intrusion Detection Supports the detection of illegal entrance into a computer
system

Invoking Party In a dispute, the party believing itself aggrieved

Key Project Staff Personnel identified by the State and by the contracted vendor

o
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017

CONTRACT AGREEMENT- Part 2

as essential to work on the Project.

Licensee

The State of New Hampshire

Non Exclusive Contract

A contract executed by the State that does not restrict the State
from seeking altemative sources for the Deliverables or
Services provided under the Contract.

Non-Software Peliverables

Deliverables that are not Software Deliverables or Written
Deliverables, €.g., meetings, help support, services, other

Normal Business Hours

Normal Business Hours — 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays.
State holidays are: New Year’s Day, Martin Luther King Day,
President’s Day, Memorial Day, July 4", Labor Day, Veterans
Day, Thanksgiving Day, the day after Thanksgiving Day, and
Christmas Day. Specific dates will be provided upon request.

Notice to Proceed (NTP) The State Contract Manager’s written direction to the Vendor to
begin work on the Contract on a given date and time

Operating System System is fully functional, all Data has been loaded into the
System, is avaijlable for use by the State in its daily operations.

Operational Operational means that the System is operating and fully

functional, all Data has been loaded; the System is available for
use by the State in its daily operations, and the State has issued
an Acceptance Letter.

Order of Precedence

The order in which Confract/Documents control in the event of
a conflict or ambiguity. A term or condition in a document
controls over a conflicting or ambiguous term or condition in a
document that is lower in the Order of Precedence

Praject The planned undertaking regarding the entire subject matter of
an RFP and Contract and the activities of the parties related
hereto. f

Project Team The group of State employees and contracted Vendor’s

personnel responsible for managing the processes and
mechanisms required such that the Services are procured in
aceordance with the Work Plan on time, on budget and to the
required specifications and quality

Project Management Plan

A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful project.

Project Managers

The persons identified who shall function as the State's and the
Vendor’s representative with regard to Review and Acceptance
of Contract Deliverables, invoice sign off, and review and
approval of Change Requests (CR) utilizing the Change Control
Procedures (CCP)

Project Staff

State personne] assigned to work with the Vendor on the project

Proposal

The submission from a Vendor in response to the Request for a
proposal or statement of work.

Regression Test Plan

A plan integrated into the Work Plan used to ascertain whether
fixes to defects have caused errors elsewhere in the
application/process.

Review

The process of reviewing Deliverables for Acceptance
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
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Review Period The period set for review of a Deliverable. If none is specified
then the review period is five (5) business days.
RFP (Request for Propaosal) A Request For Proposal solicits Proposals to satisfy State

requirements by supplying data processing Service resources
according to specific terms and conditions

Role/Privilege Management

Supports the granting of abilities to users or groups of users of a
computer, application or network

Schedule

The dates described in the Work Plan for deadlines for
performanee of Services and other Project events and activities
under the Contract

Level Agreement

Service
(SLA)

A signed agreement between the Vendor and the State
specifying the level of Service that is expected of, and provided
by, the Vendor during the term of the Contract.

Services

The work or labor to be performed by the Vendor on the Project
as described in the Contract.

Software

All custom Software and COTS Software provided by the
Vendor under the Contract

Software Deliverables

COTS Software and Enhancements

Software License

Licenses provided to the State under this Contract

Solution

The Solution consists of the qualified IT personnel proposed as
augmentation to State staff as a response to the RFP.

Specifications

The written Specifications that set forth the requirements which
include, without limitation, this RFP, the Proposal, the Contract,
any performance standards, Documentation, applicable State
and federal policies, laws and repulations, State technical
standards, subsequent State-approved Deliverables, and other
Specifications and requirements described in the Contract
Documents. The Specifications are, by this reference, made a
part of the Contract as though completely set forth herein.

State

rence to the term “State™ shall include applicable agencies

STATE is defined as:
State of New Hampshire
<Department >
<Address>

<City, State, Zip>

Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a
high level view of the architecture, performance and design
requirements, the roles and responsibilities of the State and the
Vendor. The SOW defines the results that the Vendor remains
responsible and accountable for achieving.

State’s Confidential Records

State’s information regardless of its form that is not subject to
public disclosure under applicable state and federal laws and
regulations, including but not limited to RSA Chapter 91-A

State Data Any information contained within State systems in electronic or
paper format.
State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from July 1%

-
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STATE OF NEW HAMPSHIRE
DEFARTMENT OF SAFETY, DIVISION OF MOTOR YEHICLES
DMY STAFF AUGMENTATION DEVELOFMENT, RFP 2011-017 -
CONTRACT AGREEMENT- Part 2

through June 30" of the following calendar year

State Project Leader State’s representative with regard to Project oversight

State’s Project Manager| State’s representative with regard to Project management and
(rM) technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables,
invoice sign off, and Review and approval of a Change Proposal
(CP).

Subcontractor - A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is perforining Services under this
Contract under a separate Contract with or on behalf of the

Vendor

System All Software, specified hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

TBD To Be Determined

Technical Authorization Direction to 2 Vendor, which fills in details, clarifies, interprets,

or specifies technical requirements. It must be: (1) consistent
with Statement of Work within statement of Services; (2) not
constitute a new assignment; and (3) not change the terms,
documents of specifications of the SOW.

Test Plan A plan, integrated in the Work Plan, to verify the code

(new or changed) works to fulfill the requirements of the
Project. It may consist of a timeline, a sertes of tests and test
data, test scripts and reports for the test results as well as a

tracking mechanism.

Term Period of the Contract from the Effective Date through <date
for latest end of contract>

Transition Services Services and support provided when the contracted vendor is
supporting system changes.

Vendor/Contractor The contracted individunal, firm, or company that will perform
the duties and Specifications of the contract.

Verification Supports the confirmation of authority to enter a computer
system, application or network

Warranty Period A period of coverage during which the contracted vendor is

responsible for providing a guarantee for products and services
delivered as defined in the contract.

‘Warranty Releases Code releases that are done during the warranty period.

Warranty Services The Services to be provided by the Vendor during the Warranty
Period.

Work Hours Vendor personnel shall work normal business hours between

8:00 am and 5:00 pm, eight (8) hour days, forty (40) hour
weeks, excluding State of New Hampshire holidays. Changes
to this schedule may be made upon agreement with the State
Project Manager. However, the State requires an unpaid lunch
break of at least thirty (30) minutes be taken after five (5)
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
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consecutive hours of work.

Work Plan The overall plan of activities for the Project created in
accordance with the Coniract. The plan and delineation of
tasks, activities and events to be performed and Deliverables to
be produced under the Project as specified in Appendix C. The
Work Plan shall include a detailed description of the Schedule,
tasks/activities, Deliverables, critical events, task dependencies,
and the resources that would lead and/or participate on each
task.

‘Written Deliverables Non-Software written deliverable Documentation (letter, report,
manual, book, other} provided by the Vendor either in paper or
electronic format.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

This Contract is by and between the State of New Hampshire, acting through the DEPARTMENT OF SAFETY (the
“State’), and NIT Technologies Inc. NIIT, a___ (34  Corporation, having its principal place of business at 1050
Crown Pointe Parkway, #500, Atlanta, GA.

RECITALS

The State issued a Request for Proposal 2011-017 to procure staff augmentation for technical applieations
development services in support of the maintenance and current product enharcement requirements for the Division

of Motor Vehicles for the Department of Safety.

-

NIT Technologies Inc. submitted a Proposal in response to REP 2011-017 to provide the staff aug;mentanon for the
State, with associated Services.

The parties agree as follows:
1. CONTRACT DOCUMENTS

1.1 Contract Documents
This Contract is comprised of the following documents (“Contract Documents™):

a. Part 1- State Terms and Conditions contained in the Form P-37
b. Part 2- The Contract Agreement
c. Part 3- Exhibits
Exhibit A  Contract Deliverables
Exhibit B Price and Payment Schedule
Exhibit C  Special Provisions
ExhibitD  RFP 2011-017 incorporated by reference
Exhibit E  The Contractor Proposal to RFP 2011-017, mcorporated by reference
Exhibit F Cert1ﬁcates and Attachments

1.2 Order of Precedence - : -,
In the event of conflict or ambiguity among any of the text of the Contract Docutnents, the following Order
of Precedence shall govern:

The State of New Hampshire Terms and Conditions Form P-37.

The General Contract Requirements, as stated in the RFP Section 6.

State of New Hampshire, Department of Safety Contract 2011-017,

RFP 2011-017 DMV Staff Augmentation Development, dated December 7, 2010, with Addendums
1, 2 and 3 incorporated; then

NIIT Technologies Inc.’s Proposal to RFP 2011-017, dated January 21, 2010

ppFs

i

2. CONTRACT TERM

The Contract shall take effect after full execution by the parties, and the receipt of required governmental
approvals, including but not limited to, Governor and Executive Council approval {the “Effective Date™).
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR YEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

The Contract will begin on the Effective Date and extend through June 30, 2013. The Term may be extended up
to 2 years, (“Extended Term™) at the sole option of the State, subject to the parties written agreement on
" applicable fees for each extended term, up to but not beyond June 30, 2015.

NIIT Technologies Inc. shall commence work upon issuance of the Notice to Proceed by the State. If NIT
Technologies Inc. commences work prior to the Effective Date and a Notice to Proceed, such work will be
performed at the sole risk of NIIT Technologies Inc. and the State shall be under no obligation to pay NIIT
Technologies Inc. for any costs incurred or services performed.

Time is of the essence in the performance of NIIT Technologies Inc.’s obligations under the Contract.
3. COMPENSATION

3.1 Contract Price
The Contract price, method of payment, and terms of payment are identified in Contract Exhibit B: Price
and Payment Schedule.

3.2 Non-Exclusive, NOT TO EXCEED Contract
This is a Non-Exclusive, NOT TO EXCEED (“NTE") Contract with price and term limitations as set forth
in the Contract. Notwithstanding any other provision of the Contract to the contrary, in no event shall total
payments under the Contract exceed $467,420.00.

The State may, at its discretion, retain other contractors to provide Services procured under this Contract.
NIOT Technologies Inc. will not be responsible for any delay, act, or omission-of such other contractors,
except that NIIT Technologies Inc. shall be responsible for any delay, act, or omission of the other
contractors if such delay, act, or omission is caused by or due to the fault of NIIT Technologies Inc..

4, CONTRACT MANAGEMENT
The Contract implementation will require the coordinated efforts of both NIIT Technologies Inc. and State
personnel. NIT Technologies Inc. shall provide all necessary resources to petform its obligations under the
Contract.

4.1 NIIT Technologies Inc. Contract Manager

NIT Technologies Inc. shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. NHT Technologies Inc.’s Contract Manager is:

Anand Jacob Cherian

VP, Technology

1050 Crown Pointe Parkway, #500, Atlanta, GA 30338
TEL: 770 290 6032

FAX: 770 551 9229

EMAIL: Anand.Cherian(@niit-tech.com

4.2 NIIT Technologies Inc. Key Project Staff

4.2,1 NIT Technologics Inc. shall assign “Key Project Staff” who meet the requirements of the Contract,
including but not limited to, the requirements set forth in RFP Appendix C: Requirements and
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT, RF? 2011-017
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Deliverables, Section C-1: Requirements. The State may conduct reference and background checks
on NIIT Technologies Inc. Key Project Staff. The State reserves the right to require removal or
reassignment of NIIT Technologies Inc. Key Project Staff who are found unacceptable to the State.
Any background checks shall be performed in accordance with Contract Section 4.9: Background
Checks.

42.2 NIT Technologies Inc. shall not change any NIIT Technologies Inc. Key Project Staff
commitments without providing the State written justification and obtaining prior written approval
of the State. State approvals for replacement of NIIT Technologies Inc. Key Project Staff will not
be unreasonably withheld. The replacement NIIT Technologies Inc. Key Project Staff shall have
comparable or greater skills than the NIIT Technologies Inc. Key Project Staff being replaced; meet
the requirements of the Contract, including but not limnited to the requirements set forth in RFP
Appendix C: Reguirements and Deliverables, Section C-1: Requirements; and be subject to
reference and background checks described above in Contract Section 4.2.1 and in Contract Section

4.10: Background Checks.

In the event of staff replacement NHT Technologies Inc. shall assign to the Contract replacement
NIT Technologies Inc. Key Project Staff promptly. Replacement Project staff shall have
comparable or greater skills with regard to performance of the Project as the staff being replaced
and be subject to the provisions of the Contract. Until NIIT Technologies Inc. Key Project Staff
replacement is assigned, NIIT Technologies Inc. shall continue providing NIIT Technologies Inc.
Key Project Staff services with an interim suitable NIIT Technologies Inc. Key Project Staff

member.

4.2.3 Notwithstanding any other provision of the Contract, the State shall have the option, at its
discretion, to terminate the Contract and declare NIIT Technologies Inc. in default if NIIT
Technologies Inc. fails to assign NIIT Technologics Inc. Key Project Staff meeting the
requirements and terms of the Contract.

4,23.1 NIT Technologies Inc. Key Project Staff shall consist of the following individuals in roles
as identified below:

Key Members of NIIT Technologies Inc.’s Team are:

NIIT Technologies Inc.’s Team -Key Title
Member(s)
Deepak Pant Senior Developer
Venkata Arekapudi Junior Developer

4.3 State Contract Manager
The State shall assign a State Coniract Manager who shall function as the State’s representative with regard
to Contract administration. The State Contract Manager is:
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
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Wesley J. Colby

Department of Safety

33 Hazen Drive

Concord, NH 03305

TEL: (603) 271-1011

FAX: (603) 271-4017

EMAIL: wesley.colby@dos.nh.gov

4.4 State Project Manager
The State shall assign a State Project Manager. The State Project Manager’s duties shall include the
following:

a. Leading the Project;

b. Engaging and managing all Contractors; and
¢. Managing significant issues and risks.

d. Managing stakeholders’ concerns.

The State Project Manager is:
Jeffrey A. Niven
Department of Information Technology
33 Hazen Drive
Concord, NH 03305
TEL: (603) 271-1021
FAX: (603) 271-5534
EMAIL: jeffrey.niven@doit.nh.gov

4.5 Work Hours

NIIT Technologies Inc. personnel shall work normal business hours between 8:00 am and 5:00
pm, eight (8) hour days, forty (40) hour weeks, excluding State of New Hampshire holidays.
Changes to this schedule may be made upon agreement with the State Project Manager. However,
the State requires an unpaid lunch break of at least thirty (30) minutes be taken after five (5)
consecutive hours of work.

4.6 State Meetings and Reports

NIT Technologies Inc. Contract Manager or NIIT Technologies Inc. Key Project Staff shall submit weekly
status reports in accordance with the Schedule and terms of the Contract. NIIT Technologies Inc. Key
Project Staff shall participate in meetings and produce reports as requested by the State, in accordance with
the requirements and terms of the Contract Documents. All status reports shall be prepared in formats
approved by the State. Status reports shall include, at a minimum, the following:

Accomplishments during weeks being reported;

Planned activities for the upcoming two (2) week period;
Future activities; and

Issues and concerns requiring resolution.

ap o
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As reasonably requested by the State, NIIT Technologies Inc. shall assist the State in preparing reports and O
presentations at no additional cost to the State. '

4.7 State-Owned Documents and Data
NOT Technologies Inc. shall provide the State access to all Documents, State Data, materials, reports, and
other work in progress relating to the Contract (“State-Owned Documents™). Upon termination of the
Contract, NIIT Technologies Inc. shall turn over all State-Owned Documents, material, reports, and work in
progress relating to this Contract to the State at no additional cost to the State. State-Owned Documents
must be provided in both printed and electronic format.

4.8 Records Retention and Access Requirements
NIIT Technologies Inc. shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including without
limitation, retention policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7
Contractor Records Retention.

NHT Technologies Inc. and any of its Subcontractors shall maintain books, records, documents, and other
evidence of accounting procedures and practices, which properly and sufficiently reflect all direct and
indirect costs invoiced in the performance of their respective obligations under the Contract. NIIT
Technologies Inc. and its Subcontractors shall retain all such records for three (3) vears following
termination of the Contract, including any extensions. Records relating to any litipation matters regarding
the Contract shall be kept for one (1) year following the termination of litigation, including the termination
of all appeals or the expiration of the appeal period.

O
.

Upon prior notice and subject to reasonable time frames, all such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so authorized
by law, rule, regulation or Contract, as applicable. During the term of this Contract, access to these items
will be provided within Merrimack County of the State of New Hampshire, unless otherwise agreed by the
State. Delivery of and access to such records will be at no cost to the State during the three (3} year period
following termination of the Contract and one (1) year term following litigation relating to the Contract,
including all appeals or the expiration of the appeal period. . NIIT Technologies Inc. shall include the
record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and practices
related to NIIT Technologies Inc.’s cost structure and profit factors shall be excluded from the State’s
review unless the cost or any other material issued under the Contract is calculated or derived from these

factors.

4.9 Accounting Requirements

NIT Technologies Inc. shall maintain an accounting system in accordance with generally accepted
accounting principles. The costs applicable to the Contract shall be ascertainable from the accounting

system.

4.19 Background Checks

The State may, at its sole expense, conduct background screening of NIIT Technologies Inc. personnel,
identified and assigned. Background screening shall be completed before such personnel begin providing
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STATE OF NEW HAMPSHIRE
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services. The State shall maintain the confidence of such background screening results in accordance with
Contract Section 9: Use of State’s Information, Confidentiality.

5. DELIVERABLES
NIT Technologies Inc. shall provide the State with fully qualified IT Consultant personnel with knowledge
and experience as declared in the Vendor Proposal Response, Section IV Corporate Qualifications to State of
NH Request for Proposal (RFP) 2011-017 fulfilling the Requirements stated in the RFP Appendix C:
Requirements and Deliverables, Section C-1: Requirements, working on site for full business days on projects
as directed by the State Prgject Manager as required under the Contract Documents.

6. WARRANTY

6.1 Services
NIIT Technologies Inc. shall warrant all Services provided in the Contract Documents. All Services shall
be provided expediticusly, in a professional manner and will comply in accordance with the Specifications
listed in the RFP Appendix C: Requirements and Deliverables, Section 6: General Contract Requirements,
and RFP Appendix G: General Standards and Requirement.

6.2 Personnel

NIIT Technologies Inc. shall warrant that all personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise authorized to do so under all applicable laws.

6.3 Warranty Period

NIIT Technologies Inc. shall warrant all Services and personnel, engaged under the Contract as a result of
the RFP, for the duration of the Contract period.

7. INTELLECTUAL PROPERTY
The State shall hold ownership, title, and rights in any Custom Software developed in connection with the
performance of obligations under the Contract, or modifications to the Software and their associated
Documentation.

NIT Technologies Inc. shall be free to use its general knowledge, skills, experience, and any other ideas,
concepts, know-how, and techniques that are acquired or used in the course of its performance under the
Contract,

8. WORK FOR HIRE
In performing its obligations under the Contract, the State and NIIT Technologies Inc. agree that any work
created or prepared by NIIT Technologies Inc.’s personnel within the scope of their employment, or a work
specially ordered or commissioned for use as a contribution to a collective work, shall be considered a work
for hire. As such, it shall be considered the sole property of the State.

8.1 Computer Use
In consideration for receiving access to and use of the computer facilitics, network, licensed or developed
software, software maintained or operated by any of the State entities, systems, equipment, Documentation,
information, reports, or data of any kind (hereinafier “Information”), Vendor understands and agrees to the
following rules:
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Every Authorized User has the responsibility to assure the protection of Information from unauthorized
access, misuse, theft, damage, destruction, modification, or disclosure.

That information shall be used solely for conducting official State business, and all other use or access
is strictly forbidden including, but not limited to, personal, or other private and non-State use and that at
no time shall Vendor access or attempt to access any information without having the express authority
to do so.

That at no time shall Vendor access or attemnpt to access any information in a manner inconsistent with
the approved policies, procedures, and /or agreements rclating to system entry/access.

That all software licensed, developcd, or being evaluated by the State cannot be copied, shared,
distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that at all times Vendor
must use utmost care to protect and keep such software strictly confidential in accordance with the
license or any other Agreement executed by the State. Only equipment or software owned, licensed, or
being evaluated by the State, can be used by the Vendor. Personal softwarc (including but not limited
to palmtop sync sofiware) shall not be installed on any equipment.

That if the Vendor is found to be in violation of any of the above-stated rules, the User may face
removal from the State Contract, and/or criminal or civil prosecution, if the act constitutes a violation of
law.

8.2 Email Use

Mail and other electronic communication messaging systems are State of New Hampshire property and are
to be used for business purposes only. Email is defined as “intemal Email systems” or “State-funded Email
systems”, Vendors understand and agree that use of email shall follow State standard policy (available

upon request).

8.3 Internet/Intranet Use
The Intermnet/Intranet is to be used for aecess to and distribution of information in direct support of the
business of the State of New Hampshire according to State standard policy {available upon request).

9. USE OF STATE’S INFORMATION, CONFIDENTIALITY
9.1 Use of State’s Information

In performing its obligations under the Contract, NIIT Technologies Inc. may gain access to
information of the State, including State Confidential Information. “State Confidential Information”
shall include, but not be limited to, information exempted from public disclosure under New Hampshire
RSA Chapter 91-A: Access to Public Records and Meetings (see e.g. RSA Chapter 91-A:5
Exemptions). NIIT Technologies Inc. shall not use the State Confidential Information developed or
obtained during the performance of, or acquired, or developed by reason of the Contract, except as is
directly connected to and necessary for NOT Technologies Inc.’s perforrnance under the Contract,
unless otherwise permitted under the Contract.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
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State Confidential Information

NIIT Technologies Inc. shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively “relcase™), all State Confidential Information that
becomes available to NIIT Technologies Inc. in connection with its performance under the Contract,
regardless of its form. Subject to applicable federal or State laws and regulations, Confidential
Information shall not include information which: (i) shall have otherwise become publicly available other
than as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to the receiving
party on a non-confidential basis from a source other than the disclosing party, which the receiving party
believes is not prohibited from disclosing such information as a result of an obligation in favor of the
disclosing party; (iii) is developed by the receiving party independently of, or was known by the receiving
party prior 1o, any disclosure of such information made by the disclosing party; or (iv) is disclosed with
the written consent of the disclosing party. A receiving party also may disclose Confidential Information
to the extent required by an order of a court of competent jurisdiction.

Any diselosure of the State Confidential Information shall require prior written approval of the State.
NIIT Technologies Inc. shall immediately notify the State if any request, subpoena or other legal process
is served upon NIIT Technologies Inc. regarding the State Confidential Information, and NIIT
Technologies Inc. shall cooperate with the State in any effort it undertakes to contest the request,
subpoena or other legal process at no additional cost to the State.

In the event of unauthorized release of the State Confidential Informatiop, NIT Technologies Inc. shall
immediately notify the State, and the State may immediately pursue any remedy at law and in equity,
including, but not limited to, injunctive relief,

NIIT Technologies Inc. Confidential Information

Insofar as NIIT Technologies Inc. seeks to maintain the confidentiality of its confidential, or proprietary
information, NII'T Technologies Inc. maust clearly identify in writing the information it claims to be
confidential or proprietary. NIIT Technologics Inc. acknowledges that the State is subject to State and
federal laws governing disclosure of information including, but not limited to, New Hampshire RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified confidential information
insofar as it is consistent with applicable state and federal laws or regulations, including but not limited
to, New Hampshire RSA Chapter 91-A. In the event the State receives a request for the information
identified by NIIT Technologies Inc. as confidential, the State shall notify NIIT Technologies Inc. and
specify the date the State will be releasing the requested information. At the request of the State, NIIT
Technologies Inc. shall cooperate and assist the State with collection and review of NIIT Technologies

. Inc.’s information at no additional expense to the State, Any effort to prohibit or enjoin the release of the

information shall be NIIT Technologies Inc.’s sole responsibility and at NIIT Technologies Inc.’s sole
expense. If NIIT  Technologies Inc. fails to obtain a court order enjoining the disclosure, the State shall
release the information on the date specified in the State’s notice to NIIT Technologies Inc. without any
State liability to NIIT Technologies Inc..

Survival
This Contract Section 9, Use of State’s Information, Confidentiality, shall survive termination or Contract
conclusion,
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10. GENERAL PROVISIONS

10.1 Conditional Nature of Contract

Notwithstanding any provision in the Contract to the contrary, all obligations of the State, including,
without limitation, the continuance of payments, are contingent upon the availability and continued
appropriation of funds, and in no event shall the State be liable for any payments in excess of such available
appropriated funds. In the event of a reduction or termination of those funds, the State shall have the right
to withhold payment until such funds become available, if ever, and shall have the right to terminate the
Contract immediately upon giving NIIT Technologies Inc. notice of such termination.

The State shall not be required to transfer funds from any other account to the account identified in block
1.5: Account No. of the Contract Agreement in the event funds in that account are reduced or unavailable.

10.2 Compliance by NIIT Technologies Inc, with Laws and Regulations: Equal Employment
Opportunity

18.2.1 In connection with the performance of the Contract, NIIT Technologies Inc. shall comply with all
statutes, laws, regulations, orders of federal, State, county or municipal authorities which impose
any obligation or duty upon NIT Technologies Inc., including, but not limited to, civil rights and
equal opportunity laws. NIIT Technologies Inc. shall also comply with all applicable local, State
and federal licensing requirements and standards necessary in the performance of the Contract.

10.2.2 During the term of the Contract, NITT Technologies Inc. shall not discriminate against employees or
applicants for employment in violation of applicable State or federal laws, including but not limited
to non discrimination because of race, color, religion, creed, age, sex, handicap or national origin
and will take affirmative action to prevent such discrimination.

10.2.3 If the Contract is funded in any part by monies of the United States, NOT Technologies Inc. shall
comply with all the provisions of Executive Order No. 11246 (“Equal Employment Opportunity”),
as supplemented by the regulations of the United States Dcpartment of Labor (41 C.F.R. Part 60),
and with any rules, regulations and guidelines as the State of New Hampshirc or the United States
issues to implement these regulations. NIIT Technologies Inc. further agrees to permit the State or
United States, access to any of NIIT Technologies Inc.’s pertinent books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations and orders, and covenants and
conditions of the Contract.

10.3 Regulatory/Government Approvals

NIT Technologies Inc. shall obtain all necessary and applicable regulatory or other governmental
approvals necessary for it to perform its obligations under the Contract.

10.4 Access/Cooperation
As applicablc, and reasonably necessary, and subject to the applicable State and federal laws and
regulations and restrictions imposed by third parties upon the State, the State will provide NIT
Technologies Inc. with access to all program files, librarics, personal computer-based systems, software
packages, network systems, security systems, and hardware as required to complete the contracted
Services.
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The State will use reasonable efforts to provide approvals, authorizations, and decisions reasonably
necessary to allow NIIT Technologies Inc. to perform its obligations under the Contract.

10.5 Personnel

10.5.1 The performance of NHT Technologies Inc.’s obligations under the Contract shall be carried out by
NIT Technologies Ine.. NHT Technologies Inc. shall, at its own expense, provide all personnel,
materials and resources required under the Contract and as necessary to perform NIIT Technologies
Inc.’s obiigations under the Contract.

10.5.2 NIIT Technologies Inc. shall not hire, and shall permit no Subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to perform its obligations under the
Contract, to hire any person who has a contractual relationship with the State, or who is a State

officer or employee, elected or appointed.

10.5.3 John J, Barthelmcs, DOS Commissioner, shall be the State’s representative. In the event of any
dispute governing the interpretation of the Contract, the CIO’s decision shall represent the final
position of the State.

10.6 Dispute Resolution
Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the “Invoking Party”) shall call for progressive management involvement in
the dispute negotiation by written notice to the other party. Such notice shall be without prejudice to the
invoking Party’s right to any other remedy permitted by this Contract.

The parties shall use all reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, between negotiators for the parties at the following
successive management levels, each of which shall have a period of allotied time as specified below in
which to attempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table

LEVEL THE CONTRACTOR | THE STATE CUMULATIVE
ALLOTTED TIME

Primary Deepak Pant, Consuliant | Jeffrey Niven, State Project 5 Business Days
Manager (PM)

First Anand Jacob Cherian, VP | Albert Sheldon, DOS IT Team | 10 Business Days
Lead

Second Lalit Dhingra John J. Barthelmes, DOS 15 Business Days
Commissioner

The allotted time for the first level negotiations shall begin on the date the Invoking Party’s notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking
Party’s notice is received by the other party.
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10.7 Termination .

10.7.1 Termination for Default
Unless otherwise provided in the Contract, the State shall provide NIIT Technologies Inc. written
notice of default, and NIIT Technologies Inc. must cure the default within thirty (30) days (“Cure
Period™). If NIIT Technologies Inc. fails to cure the default within the Cure Period, the State may, at
its sole discretion, terminate the Contract, declare NIIT Technologies Inc. in default, and pursue its
remedies at law or in equity or both,

10.7.2 In the event the State declares NIIT Technologies Inc. in default under any provision of the Contract,
the State may, at a minimum, take any or all of the following actions:

10.7.2.1 Set off against any other obligations the State may owe to NIIT Technologies Inc., under
this Contract;

10.7.2.2 Procure Services that are the subject of the Contract from another source and NIIT
Technologies Inc. shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to procuring the Services from another
source, such as costs of competitive bidding, mailing, advertising, applicable fees,
charges or penalties, and staff time costs, all of which shall be subject to the limitation of
liability set forth in this Contract; and

10.7.23 Treat the Contract as breached and pursue any of its remedies at law or in equity, or both.

10.7.3 In the event of default by the State, NIIT Technologies Inc. shall provide the State with written —
notice of default, and the State shall cure the default within thirty (30) days of its receipt of the
notice of default, unless otherwise extended by NIT Technologies Inc..

10.7.4 No remedy conferred under the Contract Documents is intended to be exclusive of any other
remedy, and each remedy is cumulative and in addition to every other remedy in the Contract
Documents. The State’s election or non-election of any or more remedies shall not constitute a
waiver of its right to pursue other legally available remedies.

10.8 Termination for Convenience

10.8.1 The State may, at its sole discretion, terminate the Contract, in whole or in part, by thirty (30) days
written notice to NIIT Technologies Inc.. In the event of such termination for convenience, the State
shall pay NIIT Technologies Inc. the agreed upon price, if separately stated, for Deliverables for
which Acceptance has been given by the State. Amounts for Services provided prior to the date of
termination for which no separate price is stated under the Contract will be paid, in whole or in part,
generally in accordance with Exhibit B, Price and Payment Schedule, of the Contract.

10.8.2 During the thirty (30) day period, NUT Technologies Inc. shall wind down and cease its Services as
quickly and efficiently as reasonably possible, without performing unnecessary Services or activities
and by minimizing negative effects on the State from such winding down and cessation of Services.
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10.9 Termination for Conflict of Interest

10.9.1 The State may terminate the Contract by written notice if it determines that a conflict of interest
exists. In sueh case, the State shall be entitled to a pro-rated refund of any current development,
support and maintenance. The State shall pay all other contracted payments that would have
become due and payable if NIIT Technologies Inc. did not know, or reasonably did not know, of

the conflict.

10.9.2 In the event the Contract is terminated as provided above and NIIT Technologies Inc. knew or
should have known of such a conflict, the State shall be entitled to declare NIIT Technologies Inc.

in default, and to pursue remedies available at law and in equity.

10.10 Termination Procedure

10.10.1 Upon termination of the Contract, the State, in addition to any other rights provided in the Contract,
may require NIIT Technologies Inc. to deliver to the State any property, including without
limitation, Software and Written Deliverables, for such part of the Contract as has been terminated.

10.10.2 After receipt of a notice of termination, and except as otherwise directed by the State, NIOT
Technologies Ine. shall:

a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30} days after termination, terminate its orders and

subcontracts related to the work which has been terminated and settle all outstanding liabilities,
and all claims arising out of such termination of orders and subcontracts, with the approval or
ratification of the State to the extent required, which approval or ratification shal] be fina) for
the purpose of this Section;

Take such action as the State directs that is reasonable and customary under the circumstances,
or as necessary to preserve and protect the property related to the Contract which is in the
possession of NIIT Technologies Inc. and in which the State has an interest;

Transfer possession, as applicable, to the State and deliver in the manner, at the times, and to
the extent directed by the State, any property which is required to be furnished to the State and
which has been accepted or requested by the State; and

Provide written Certification to the State that NIIT Technologies Inc. has surrendered to the
State all said property.

10.11 Force Majeure
Neither NIIT Technologies Inc. nor the State shall be responsible for delays or failures in performance
resulting from events beyond the control of such party and without fault or negligence of such party.
Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots, and acts of War,
epidemics, acts of Government, fire, power failures, nuclear accidents, earthquakes, and unusually
severe weather.
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v . . ( ) !
Except in the event of the foregoing, Force Majeure events shall not include NIIT Technologies Inc.’s \) '

inability to hire or provide personne! needed for NIIT Technologies Inc.’s performance under the
Contract. : ’

10.12 Assignment, Delegation and Subcontracts

NIIT Technologies Inc. shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
rights or duties under the Contract without the prior written consent of the State. Such consent will not
be unreasonably withheld, Any attempted transfer, assignment, delegation, or other transfer made
without the State’s prior written consent shall be null and void.

10.12.2 NIIT Technologies Inc. shall remain wholly responsible for performance of the entire Contract
regardless of whether assignees, delegates, Subcontractors or other transferees (“Assigns™) are
used, unless otherwise agreed to in writing by the State and the Assigns fully assumes in writing
any and all obligations and liabilities under the Contract from the Effective Date. In the absence
of a written assumption of full obligations and liabilities of the Contract, any permitted
assignment, delegation, subcontract or other transfer shall not relieve NIIT Technologies Inc. of
any of its obligations under the Contract; nor affect any remedies available to the State against
NIIT Technologies Inc. that may arise from any event of default; and the State will consider NIIT
Technologies Ine. to be the sole point of contact with regard to all contractual matters, including
payment of any and all charges resulting from the Contract. Any attempted transfer, assignment,
delegation, or other transfer made without the State’s prior written consent shall be null and void,
and may constitute an event of default at the sole diseretion of the State.

10.12.3 Notwithstanding the foregoing, nothing herein shall prohibit NIT Technologies Inc. from (_)
assigning the Contract to the successor of all or substantially all of the assets of the business of
NIT Technologies Inc. provided that the successor fully assumes in writing all obligations and
responsibilities under the Contract. In the event that NIIT Technologies Inc. should change
ownership, as permitted under this Contract Section 10.12.3, the State shall have the option of
continuing under the Contract with NIIT Technologies Inc., its successors or assigns for the full
remaining term of the Contract; continuing under the Contract with NIIT Technologies Inc., or its
successors or assigns for such period of time as determined necessary by the State; or
immediately terminating the Contract without liability to NIIT Technologies Inc.,, its successors

or assigns.

10.13 Indemnification
10.13.1 General
NIT Technologies Inc. shall indemnify, defend and hold harmiess the State, its officers and
employees, from and against any and all losses suffered by the State, its officers and employees,
and any and all claims, liabilities or penalties asserted against the State, its officers and employees,
by or on behalf of any person, on account of, based or resulting from, arising out of {or which may
be claimed to arise out of) the acts or omissions of NIIT Technologies Inc., its personnel or agents
in connection with NIIT Technologies Inc.’s performance of the Contract.

10.13.2 State’s Immunity
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of

the sovereign immunity of the State, which imrmunity is hereby reserved to the State.
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10.13.3 Survival o .
This Contract Section 10.13, Indemnification, shall survive termination of this Agreement.

10.14 Limitation of Liability
10.14.1 State
Subject to applicable laws and regulations, in no event, shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to applicable
laws and regulations and the Contract, the State’s liability to NIIT Technologies Inc. shall not
exceed $667,420.00, the total Contract price set forth in SOW General Provisions Section 1.8.

10.14.2 The Contractor
Subject to applicable laws and regulations, in no event shall NIIT Technologies Inc. be liable for

any consequential, special, indirect, incidental, punitive or exemplary damages and NIT
Technologies Inc.’s liability to the State shall not exceed two times {2X) the total Contract price
set forth in SOW General Provisions Section 1.8.

Notwithstanding the foregoing, the limitation of liability in this Contract Section 10.14.2 shall not
apply NIIT Technologies Inc.’s indermification obligations set forth in Contract Section 10.13:
Indemnification and confidentiality obligations in Contract Section 9: Use of State s Information,
Confidentiality, which shall be unlimited.

10.14.3 State’s Immunity
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of

the sovereign immunity of the State, which immunity is hereby reserved to the State. This
covenant shall survive termination or Contract Conclusion.

10.14.4 Survival .
This Section 10.14, Limitation of Liability, shall survive termination or Contract Conclusion.

10.15 Insurance

10.15.1 NIIT Technologies Inc. Insurance Requirement
NIT Technologies Inc. shall, at its sole expense, obtain and maintain in force, and shall require
any Subcontractor or assignee to obtain and maintain in force, including for the benefit of the
State, the following insurance:

a. Comprehensive general liability insurance against all claims of bodily injury, dcath or
property damage, in amounts of not less than $250,000 per claim and $2,000,000 per
occurrence; and

b. The policies shall be the standard form employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the State of New
Hampshire, Each policy shall contain a clause prohibiting cancellation or modifications of
the policy earlier than ten {10) days after written notice thereof has been received by the
State.
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10.16 Waiver of Event of Default
No_ fai]ure- by Fither party to enforce any provisions hereof after any event of default shall be deemed 2
waiver of its rights with regard to that event, or any subsequent event. No express failure of any default
shall be deemed a waiver of the right of the State to enforce each and all of the provisions hereof upon
any further or other default on the part of NIIT Technologies Inc..

10.17 Notice

Any no‘tice by a party to the other party shall be deemed to have been duly delivered or given at the time
of mailing by registered mail, postage prepaid, in a United States Post Office addressed to the parties at

the following addresses.

TO THE CONTRACTOR: TO STATE:
NIIT Technologies Inc. State of New Hampshire
Lalit Dhingra Albert F. Sheldon

1050 Crown Pointe Parkway #500 Department of Safety
Adanta, GA 30338 33 Hazen Drive

Tel: (770) 551-9494 Concord, NH, 03305

Tel: (603) 271-1077

10.18 Amendment
The Contract may be amended, waived or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

10.19 Construction of Contract and Terms
The Contract shall be construed in accordance with the laws of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successor and assigns. Any
action may only be brought in the State of New Hampshire, Merrimack County Superior Court.

10.20 Third Parties
The parties hereto do not intend to benefit any third parties and the Contract shail not be construed to
confer any such benefit,

10.21 Headings
The headings in the Contract shall not be held to explain, modify, amplify or aid in the construction or
interpretation of the Contract provisions, and are for reference purposes only.

10.22 Exhibits i
The Exhibits referred to in and attached to the Contract are incorporated by reference as if fully set forth
herein.

10.23 Survival
The terms, conditions and warranties contained in the Contract that by their context are intended to
survive the completion of the performance, cancellation or termination of the Contract shall so survive
including, but not limited to, the terms of Coniract Section 4.8: Records Retention and Access
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Reguirements, Contract Section 4.9. Accounting Requirements, Contract Section 8: Work for Hire,
Contract Section 9: Use of State’s Information, Confidentiality and Contract Section 10.13:
Indemnification shall survive the termination of the Contract.

10.24 Entire Contract
The Contract Documents, which may be executed in a number of counterparts, each of which shall be
-deemed an original, constitute the entire Contract and understanding between the parties, and supersede

- all prior Contracts and understandings pertaining to the Project.
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Exhibit A — Contract Deliverables

1. INTRODUCTION

NIIT shall provide the State with selected IT Consultant personnel to augment the State’s Department Staff for
technical applications development services in support of the maintenance and current product enhancement
requirements for the Division of Motor Vehicles, for the Department of Safety.

The Deliverable is fully qualified IT Consultant personnel with knowledge and experience as deciared
in NOIT"s Proposal response to RFP 2011-017, RFP Appendix E, and RFP Section E-2: Candidates for
Vendor IT Consultant Staff Roles, dated 01-21-2010. NIIT verifies that the IT Consultant personnel are
capable of fulfilling the Requiremcnts stated in RFP Appendix C, Section C-1: Requirements and
detailed on the table below, and that they will be working on site for full business days on projects as
directed by the State Project Manager.

Pricing for Deliverables is set forth in Contract Exhibit B: Price and Payment Schedule, Pricing will be
effective for the Term of this Contract, and any extension thereof.

2. DELIVERABLE REQUIREMENTS
Deliverable requirements that NUT will fulfill with this Contract include the following:

Deliverable Requirements

REQ Requirement/Deliverable
#
1 Fully qualified IT Consultant personnel with

knowledge and experience as described in Section C-
1; Requirements

Senior COBOL Developer

Senior/Junior COBOL Developer

Senior JAVA Developer

Senior/Junior JAVA Developer

Senior NET Developer

Seniorffunior NET Developer

S~ | U B

Role specific job requirements are as follows:

Senior JAVA Applications Developer- This position requires five years of detailed experience utilizing
JAVA technologies listed in the prior table, This position requires the ability to conceptualize future
functionality by leveraging or extending the existing design and recommending optimal solutions. This
position requires the ability to provide direction, quality oversight, and technical training.

Senior Cobol/TDMS Applications Developer- This position requires five years of detailed experience
utilizing COBOL/IDMS technologies listed in the prior table. This position requires the ability to
conceptualize future functionality by leveraging or extending the existing design and recommending
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Exhibit A — Contract Deliverables

optimal solutions. This position requires the ability to provide direction, quality ovcrsight, and technical
training.

Senior .NET Applications Developer- This position requires five years of detailed experience utilizing
NET technologies listed in the prior table. This position requires the ability to conceptualize future
functionality by leveraging or extending the existing design and recommending optimal solutions. This
position requires the ability to provide direction, quality oversight, and technical traiming.

Junior JAVA Applications Developer- This position requires three years of detailed experience utilizing
JAVA technologies listed in the prior table.

Junior Cobol/IDMS Applications Developer- This position requires three years of detailed experience
utilizing COBOL/IDMS technologies listed in the prior table.

Junior .NET Applications Developer- This position requires three years of detailed experience utilizing
NET technologies listed in the prior table.

Pre-engagement Interview —Each candidate must pass a pre-engagement interview conducted by
Department IT personnel. »
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Exhibit B —Price and Payment Schedule

1. DELIVERABLE PAYMENT SCHEDULE

1.1 Nat to Exceed

This 1'{; a Not to Exceed Contract with pricing Not to Exceed (NTE) $467, 420.00 for the period from the
Effective Date through June 30, 2013. NUIT shall be responsible for performing its obligations in
accordance with the Contract.

This Contract will allow NIIT to invoice the State for Services performed by its IT Consultant personnel.
All charges by NIIT under this Contract for IT Consultant Personnel Services shall be in accord with the
schedule in the table below:

Table B-1 Price Payment Schedule

LPayment Schedule __
;Edllyq?aggéd FTConsult

A

SeniorfJunior COBOL Developer $58 $62 $65
Senior JAVA Developer $63 $69 $73
Senior/Junior JAVA Developer 855 $62 $65
Senior NET Developer . $63 $69 $73
Senior/Junior NET Developer $55 $62 865

2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $467,420.00 (*“Total
Contract Price”) as defined in the Contract Agreement, General Provisions Section 1.8: Price
Limitation. The payment by the State of the total Contract price shall be the only, and the complete
reimbursement to NIIT for all fees and expenses, of whatever nature, incurred by NIIT in the
performance hereof. '

Payment schedule for May 1 through June 30, 2013 will not exceed the fol]ov'ving:

FYy2011 FY2012 FY2013
02-23-23-233010-1797 Dept of Safety — Div. of Motor Vehicles 10-145:2-1-A DMV Vision
034-500099 Capital Projects — Major IT Systems $24,000 $36,000
02-23-23-233010-74210000 - Dept. of Safety - Division of Motor Vehicles - FFY 2010 Program
Improvement
046-500465 - Consultants - [T Consol-Non-Benefit $24,000 $288,000 $95,420
Total . $48,000 $324,000 £95,420
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3. INVOICING
NIIT shall submit monthly invoices based upon the actual hours worked in a month by the IT
Consultant personnel, as supplied by NIIT and permitted by the Contract and the terms listed herein.
All invoices shall be subject to the State’s prior written approval, which shall not be unreasonably

withheld.

NIIT shall only submit invoices for Services as permitted by the Contract. Invoices must be in a format
as determined by the State and contain detailed information, including without limitation: itemization of
each Service and identification of the Service for which payment is sought.

Upon acceptance of a properly documented invoice, the State will pay the invoice within thirty (30)
days of invoice issuance, Invoices will not be backdated and shall be promptly dispatched.

If the State receives an invoice and the amount on the invoice is calculated incorrectly, the State shall”
notify NIIT of the alleged error prior to the due date of such payment. The State and NIIT agree to use

commercially reasonable efforts to resolve the invoicing error within fifteen (15) days from such

notification to NIIT. The State shall promptly pay upon resolution of such dispute or within such

fifteen (15) day period of an agreed-upon amount, whichever is later, and no late charges shall apply to

that amount or the originally invoiced amount.

4. PAYMENT ADDRESS
All payments shall be sent to the following address: O

NIIT Technologies Inc.

1050 Crown Pointe Parkway 5" Floor
Atlanta, GA 30338

Tel: (770) 551-9494

5. OVERPAYMENTS

NIIT shall promptly, but no later than fifteen (15) business days, return to tﬁe State the full amount of
any overpayment or erroneous payment upon discovery or notification from the State.

6. CREDITS

The State may apply credits due to the State arising out of this Contract, against NIIT invoices with
appropriate information attached,

7. RIGHT TO OFFSET
See Contract Agreement —Part | Section #5.3.
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DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017

Exhibit C —Special Provisions

Contract Agreement Part 1- Section 12: Assignment/Delegation/Subcontracts reads:

The Contractor shall not assign, or otherwise transfer any interest in this

Agreement without the prior written consent of the N.H. Department of
Administrative Services. None of the Services shall be subcontracted by the

Contractor without the prior written ¢onsent of the State.

It is changed to read:

The Contractor shall not assign, or otherwise transfer any interest in this
Agreement without the prior written consent of the State. None of the Services
shall be subcontracted by the Contractor without the prior written consent of the

State.

Both parties agree to amending section 14.1.1 of the P-37 amount of insurance to
agree with the vendor's coverage currently in force of comprehensive general
liability in the amount of $1,000,000.00 each occurrence and excessfumbrella
liability of $1,000,000.00 each occurrence. The combination of these coverage’s

will give the State the coverage that is required by 14.1.1 of the P-37.
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Exhibit D -RFP/RFB

The Request for Proposal (RFP) Document is hereby incorporated by reference.
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Exhibit E —Contractor Proposal

U The Contractor Proposal response to the Request for Proposal in hereby incorporated by reference.

O
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DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
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Exhibit F —Certifieates and Attachments

Included are:
A. The Contractor Certificate of Viote/Authority

B, The Contractor Certificate of Good Standing

C. The Contractor Certificate of Insurance

o
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CERTIFICATE

I, Ritesh Agarwal, do hereby represent and certify that:

(1) I am the Secretary and Controller of NOT Technologies Inc., a Georgia corporation (the
“Corporation™);

(2) I maintain and have custody and am familiar with the minute books of the Corporation;

(3) I am duly authorized to issue certificates with respect to the contents of such books;

(4) As per the Bylaws of the Corporation adopted by the Board of Directors on March 17%, 2004,

signatures of the President of this Corporation affixed to any contract, instrument or document

related to the business of the Corporation shal! bind the Corporation to the tenms and conditions

of the said contract, instrument or document:

RESOLVED: That this Corporation enter into a Contract with the State of New
Hampshire, acting by and through the Division of Motor Vehicles of the Department of
Safety, providing for the performance of certain IT Consulting services, and that the
President (and Vice President) (and the Treasurer) (or any of them acting singly) be and
hereby (is) (are) authorized and directed for and on behalf of this Corporation to enter into
the said Contract with the State and to take any and all such actions and to execute, '
acknowledge and deliver for and on behalf of this Corporation any and all documents,
agreements and other instruments (and any amendments, revisions or modifications
thereto) and (she) (he) (any of them) may deem necessary, desirable or appropriate to
accomplish the same;
RESOLVED: That the signature of any officer of this Corporation affixed to any
instrument or document in or contemplated by these resolutions shall be conclusive
evidence of the authority of said officer to bind this Corporation thereby;
(5) Lalit Kumar continues to hold the office of the President and Director of the Corporation.
The foregoing resolutions have not been revoked, annulled, or amended in any manner
whatsoever and remain in full force and effect as of the date hereof;

IN WITNESS WHEREOF, I have hereunto set my hand as the Sceretary and Controller of the
Corporation, 30™ March 2011.

1 /——‘-___-_ h/....'
Ritesh Agarwal, Secretary and Controller

STATE OF Georgia
COUNTY OF Dekalb

On this the 30™ day of March, 2011, before me, Ritesh Agarwal, personally appeared and
acknowledged himself to be the Secretary and Controller, of NIT Technologies Inc., a Georgia
corporation, and that he, as such being authorized to do so, executed the foregoing instrument.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

\“\\m\mtmm,,’

R ﬁ.”f/,

Notary Public/Justice of the Peace 5 E
3/30/301! z { GEORGIA | E
My Commission Expires: 2 | FEB.12,200 &
alialaoia %, G5 luBO A &

121 SO
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- State of Nefo Hampshire
Bepartment of State |

CERTIFICATE

L William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that NIIT Technologies Inc., a(n) Georgia corporation, is authorized to transact
business in New Hampshire and qualified on October 3, 2008. I further certify that all

fees and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 25" day of March, A.D. 2011

William M. Gardner
Secretary of State
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Client#: 212321 NITUSA

.- | ACORD
T ~ CERTIFICATE OF LIABILITY INSURANCE oATE gewomY
wWells Fa THIS CERTIFICATE IS ) 08/31/10
Wells Fargo | . SSUED AS A MATTE
~_[4401 39 Ifis Serv USA- AT,GA ONLY AND CONFERS NO RIGHTS UPON TH% ?:E:'a"rfﬁgr??""
P Northside Pkwy, Suite 400 HOLDER. THIS CERTIFICATE DOES NOT A cus TIFCATE
L’ Aflanta, GA 30327-3078 : ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
770 850-0050 }
INSURED INSURERS AFFORDING COVERAGE NAIC #
NIIT (USA), INC. wsurer o Great Northern insurance Company 20303
1050 Crown Polnte Parkway; Suite 500 wsurere: Federal insurance Company 20281
Atianta, GA 30338-7703 INSURER C:
' INSURER 1;
INSURER E:

COVERAGES

THE FOLICIES OF INSURANCE LISTED RELOW HAVE BEEN I1SS5UED TO THE INSURED NAMED

A ABOVE FOR THE POLICY PERIOD IN A .
Ay e T T e SHATON OF A CONTRACT OR OTHER BOCUMENT WITH RESPECT TO WhICH 155 CERTIIOATE W S e e
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. JECTTOALL THE TERMS. EXCLUSIGNS AND CONOITIONS OF sucH

[ s TYPE OF INSURANCE FOLICY NUMBER ROATE s %mn -
| GENERAL LIABILITY 35862638 08701/10 09/01/11 EACH OCCURRENCE 31,000,000
X_| COMMERCIAL GENERAL LIABILITY PAMAGE TO RENTED 51,000,000
(EBEMISES fEa occurrence) 3 A
CLAIMS MADE E OCCUR @n EXP tAny one person) | $10,000
[ . PERSONAL & ADVINJURY __{$1.000,000
GENERAL AGGREGATE 52,000,000
SGENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGE | 52,000,000
| [rouer [ 158 [x ]toc :
A | AUTOMOBILE LIABILTY 73547354 03/01110 08/01111 COMBINED SINGLE LiMIT
|| anv auTo {En actiint) 1,000,000
|| ALL OWNED AUTOS BODILY INJURY s
|| scrEnuLED auvos [Pes person)
X | HRED AuTos ) BODILY INJURY s
. | X [ nON-CWHED auTOS : {Per accidant]
' X _{ Hired Phys Dam $500.00 Ded Comp PROPERTY DAMAGE
H X | $100,000 Limit $500.00 Ded Collision {Per ecidenl) :
GARAGE LIABILITY . AUTD DNLY « EA ACCIDENT |8
ANY AUTO . OTHER THAN EAACC |§
. ) AUTO OMLY: J
B EXCESSAMBRELLA LABILITY 79839147 09/01110 DS/D1/11 EACH OCCURRENCE 510,000,000
X | occur CLAIMS MADE AGGREGATE 510,000,000
$
DEDUCTIBLE 5
RETENTION __ § ] )
B | WORKERS COMPEREATION AND 74725711 09/01/10 09/01/11 X [ RS Tamv | Joms
EMPLOYERS" LIABILITY
ANY FROPRIETORPARTNEREXECUTIVE E.L EAGH ACCIDENT 51,000,000
OFFICEAMEMBER EXCLUDED? E.L. DISEASE - Ea EMPLOYEE| 51,000,000
: R DS St beiow EL. DISEASE . PoLICY Liw |51,000,000
A |OTHER BPP ’ 35862638 09/01110 09/01/114 $1,448,000.00/$5000Dad
B |Crime 81609801 09/01/10 09/01/11 $5,000,000/%$10,000Ded

i DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES { ERCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
! NAMED INSUREDS:NIT{USA),INC. NiIT TECHNOLOGIES, INC.,NIIT TECHNOLOGIES LIMITED.,

AUTO/UMBRELLA EXTEND TO INCLUDE ELEMENT K,

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIRED POLICIES BE GANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL _2f) = DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL
IMPOBE ND OBLIGATION OR WABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

CERTIFICATE HOLDER

State of New Hampshire
Dept. of information Technology

( ( Chief Information Officer
29 Hazen Drive REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Concord, NH 03301 : .
Fhancs F. Faiilaw

ACORD 25 (2001/0B) 1 of2 #M1597838 MLS02 © ACORD CORPORATION 1988

—————— e ——




IMPORTANT ' \) :

Iif the cerificate holderis an ADDITIONAL INSURED, the policy(iss) must be endorsed. A sistement
on this cerlificate doss not confer rights to the certificate holder in liev of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and condilions of the policy, cerlain policies may
require an endorsement, A statement on this cerlificate does not confer rights to the cerlificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constituie a contracl between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affimmatively or negatively amend, extend or alter the coverage afforded by the policies fisted thereon.

N,
N\

ACORD 25-5 (2001/08) 2 of 2 #M1597938




Department of Safety
DMYV Staff Augmentation Development

DOS RFP 2011-017

5. PROPOSAL EVALUATION PROCESS

5.1 Scoring Proposals
Each Proposal shall be evaluated and considered with regard to the services proposed,
gualifications of the Vendor and any Subcomractors, experience and qualifications of
proposed candidates and cost

The State shall issue an intent to award letter to a Vendor based on these evaluations.
Should the State be unable to reach agreement with the Vendor during Contract discussions,
the State may then undertake Contract discussions with the second preferred Vendor and so
on. Such discussions may continue at the sole option of the State, until an agreement is
reached, or all proposals are rejected.

The State shall use a scoring scale of 1000 points, which shall be applied to the Solution as a
whole. Points will be distributed among three (3) factors:
» 200 points - Proposed Candidate’s experience with type of requested services;
» 300 points - Company qualifications and experience (including any
Subcontractor); and
» 500 points - Pricing/Rates
s 1000 points - Total Possible Score.
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Corlo- 635‘&&{_3-@;‘ jLLC 40 ‘ B -
< . " OB=)- 2012 |
 Btate of Nefo ?Hampzhtre |

- DEPARTMENT OF SAFETY G 4. A% a_.af-.\a
OFFICE OF THE COMMISSIONER #7aA.
33 HAZEN DR. CONCORD, NH 03305 T
603/271-2791

JOHN J. BARTHELMES ' ' -
COMMISSIONER ‘ August 8, 2012 ' .

His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, NH 03301

Requested Action

Pursuant to Title 1 4:15, authonze the Department of Safety, Division of State Police to enter into a sole source contract
amendment with NIIT Technologles Inc. (VC #165248-B001), 1050 Crown Pointe Pkwy Ste. 500 Atlanta, Georgia 30338 in
the amount of $233,600.00, increasing the contract amount from $467,420.00 to $701,020.00, and to extend the. end date
from June 30, 2013, to June 30, 2014, for the purpose of providing technicaf applications development services in support of
the Division of Motor Vehlclcs Dijvision of State Police, Courts, and J-ONE. This original contfact for $467,420.00" was
approved by the Governor and Council on April 27, 2011, as agenda item #83 Effecnve upon Governor and Cmmcﬂ
approval through June 30,2014, Funding source: 100% Federal Funds. . , ) T o ’

Funding for the incréase is outlined below for SFY2013-and"is anticipated to be available upon the continued appropriation of -
funds in-the SFY2014 dperating budget with the abﬂlty to adjust between fiscal years with the approval of the Department of
Administrative Services. .

e . B0 Fvou
02-23-23-234010-45650000 - Dept. of Safety — Div. of State Police — J-One Earmark _ _
046-500465 - Consultants - I'I'ConsoI-Non—Beneﬂt T $144,000.00 ° - .. $89,600.00
Act Code: JNO6PR. - . ST a : o ‘
Total T RIS S0 b 8144,000.00 - - - $89,600.00

’ . - Exglanatlon Co ' '

This request is sole source as the amendment s amount is more than 10% of the original contract amounL The increased
contract amount and the extended end date are necessary due to the difficulty of finding a consultant with the required
quahﬁcatlons to replace a consultant who lefi prior to the contract’s end. The amended contract allows the DOS J-One
_project to hire one consultant for eighteen months to complete their project. -
The State of New Hampshire, acting through the Department of Safety (DOS), Division of Motor Vehicles (DMV), released
a Request for Proposal (RFP 2011-017) to the State of NH website. The purpose of the RFP was to procure technical -
consulting services for upgrading the,Department of Motor Vehicles IDMS system as well as development work that
supports the upgrade and replacemcnt of the entire DMV System. The contract secures experienced developers to perform
services the State staff cannot cover. This technical consulting resource work closely with DOS, DOIT, and JONE personnel,
to define business requirements, design, write and test proprams, and implement programs that support software changes
necessary due to legislative mandated changes and will siteamline business processes. An example is the J-One project that -
affects DOS.— DMV, State Police, and the Courts with enhanced information, These developers are expected to work on
short-term projects such as cleaning up COBOL data prior to conversion to the new DMV System. Experience areas include,
but are not limited to, IDMS COBQL, web-based sofiware, applications based upon JAVA, NET and SQL. Fifteen pmposals
were received and reviewed by the evaluation team. NIIT Technologies, Inc.. was selected based on the combined scoring
criteria of company gualifications, candidate qualifications, and cost.

Respectfully Submitted,

J. Barthelmes
Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
' ) Fax: 603-271-1516 'I:DD Access: 1-800-735-2964 . - —_
www.nh.gov/doit - * S

S. William Rogers
Commissioner

August 10, 2012 .

John J. Barthelmes

.~ Commissioner . . _

" Department of Safety - ST L )
33 Hazen Drive . . - o e e S
Cpneord, NH03305 - .~ L e L e

Dea:CommwsnonerBarthehnes ' o L

 This letter represents formal notlficatlon that the- Department of Information Technology (DoIT)-

" has approved your reqiiest to aménd a' contra¢t with NIIT, Inc.$o extenidithe end: daté of the existing

contract to provide project development services for J-ONE for the Department of Safety through June
30, 2014, as described beélow and referenced as DoIT Ne. 2011-017A.

. The original contract. prov:des expert development senrlces for Jaya, NET and COBOL
_applications primarily for the Department of Safety, Division of Motor Vehicles. ~ The .
confract amendment increases the base contract by $233,600 and extends the contrat term
through June 30, 2014. One NIT J-ONE resource will provide development, testing,
requirement development and pro_;ect coordination activities for a period of approxnnately

18months - . o L e .

B
v .

A copy of this letter should accompany the Department of Safety s submtssron to the
Goveror and Executive Council for approval.

v

SR © " Sincerelyy

SWR/idep - | ' : L
DOS 2011-017A ' ‘ .

cc: David Perry, DoIT Contracts Manager
Albert Sheldon, DOIT/DOS IT Lead
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State of New Hampshire
Department of Safety Staff Augmentation
RFP 2011-017

CONTRACT AMENDMENT A

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of RFP #2011-017, on
April 27,2011, Ttem # 83 (herein after refetred to as the “Agreement”), NIIT Technologies, I.nc. (‘h'IlIT) agreed to
supply certain services upon the terms and conditions specified in the Agreement and in consideration of payment by

the Department of Safety certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section £0.18: Amendment and the provisions of the Agreement, the
Agreement may be roodified or amended only by a written instrument executed by the parties thereto and approved by

the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the A greelﬁent' in certain respects;

WHEREAS, the Department wishes to increase the contract price by $233,600 to bring the total contract price
to $701,020. : -

NOW 'I'HEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

Contract Agreement/General Provisions. is_ hereby amended as follows:

I. Amend Section 1.6 of the General Provisions of the Agreement by changing the Completion Date to June 30,
2014. ‘ : . :

2. Amend Section 1.8 of the General Provisions of the Agreement by incréasing the Price Limitation from
$467,420 to $701,020. : -

Exhibit B: of the Agreement is he_reb_x amended as described below:
1. Amend Exhibit B by replacing Paragreph 1 in its entirety as follows:
. L. DELIVERABLE PAYMENT SCHEDULE

1.1 Notto Exceed
This is a Not to Exceed Contract with pricing Not to Exceed (NTE} $701,020 for the period from the
Effective Date through June 30, 2014. NIIT shall be responsible for performing its obligations in
accordance with the Contract,

This Contract will allow NHT to invoice the State for Services performed by its IT Consultant
personnel. Al charges by NIIT under this Contract for IT Consultant Personnel Services shall be in
accord with the schedule in the table below:

IT Consultant Services Hourly Rates Table

Payment Schedule

Fully qualified IT Consultant personnel with

knowledge and experience as described in | gpyop)3 SFY 2014
Section C-1: Requirements )

Senior COBOL Developer : $73 378
Senior/Junior COBOL Developer 865 $70
Senior JAVA Developer §$73 578
SeniorAJunior JAVA Developer 565 570
Senior .NET Developer 373 $78

Initial all pages 2011-017 Amendment One 8/772012
NIIT Initials Page 1 of 3



State of New Hampshire
Department of Safety Staff Augmentation
RFP 2011-017
Staff Augmentation Contract

CONTRACT AMENDMENT A

Senior/Junior .NET Developer ' 565 ‘ 570

2. Amend Exhibit B by replacing Paragraph 1 in its eatirety as follows:

2. TOTAL CONTRACT PRICE
Notwnhstandmg any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by thié State exceed $701,020 {*“Total
Contract Price”™) as defined in the SOW General Provisions Section 1.4: Nof to Exceed Contract Price. The
payment by the State of the total Contract price shall be the only, and the complete reimbursement to NIIT
for all fees and expenses, of whatever nature, incurred by NIIT in the performance hereof.

Table 2 Contract 2011-017 — DOS Staff Augmentation Confract

CONTRACT |.. '~ AMENDMENTTYPE - END DATE CONTRACT
) R P A LIRS " AMOUNT
2011-017 | Orignal Comtract . ' 673072013 | $467.420
2011-017 Amendment to Increase Funding and Term 6/30/2014 $233,600
Amendment A . .
© . | CONTRACT TOTAL T $701,020

Except as provided herein, all provisions of the Agreement shall remain in full force and el’fect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.
1N WITNESS WHEREOF, the partics have hereunto set their hands as of the day and year first above written.

1 = Date:_0BJ0F 2013 A'

] S e
Ritesh Agrawal, Controller
NIT Technologies, Inc.

. Corporate Signature Notarized:
STATE OF _GEQRGIA

COUNTY OF;Z ZQQQIA

On this the _ '2‘@ day of 2012, before me, Ritesh Aprawal , the undersigned
Officer persoually appeared and acknowledged her/himself to be the _Controller_, of

NIIT Technologies, Inc., a corporatmn and that she/he, as such __ Officer being authorized to do so,
executed the foregoing instrument for the purposes therein coritained, by signing the name of the corporation
by her/himself as _Controller.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Initial all pages 2011-017 Amendment One 8/7/2012
NIIT Initials Page 2 of 3




State of New Hampshire

Department of Safety Staff Augmentation .
i _ -~ RFP2011-017
]/f‘ : . : _ Staff Augmentation Contract
S ' ' CONTRACT AMENDMENT A"

\\\“‘“““ i, H’”
'S‘\\\\S“ﬁ.g.wf@fl’#, i
My Commission Exp:resﬁM 7/ Mﬁ § ..-;P JAN. "%‘ %
Y g L 7 TikE
" (SEAL) - - . B 32018 3
. ' Z 40, - Y. &
. . ry ¥, \:
- State of New Hampshire™ = - ,’yff'{fm “‘:}u’?\“.\*
- . . . T H .- . s - . A; A_ Lot :; R -.'.. )
Date: &/.5222 o
- ' S ~ @
John J. Barthelmas, Commissioner N ‘
i’ State of New Hampshire .- , ; ,
'! Depaxtment of Safety S L )
~ n . .- - .. om - . . .- .

Y L . ' - . . . . S
L " Approved by the Attorney General (Form, Substance and Execution) - - - 2 .
WQW\ sl
_ State o Néw Hampshire, Department of Justice - . : L B
Dol Kl .. I
. 4

N
4

[nitial all pages ) 2011-017 Amendment One 8/7/2012
NIIT Initials . Page 3 of 3
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’ D
A DATE (MWDOSYYYT)
\CORD CERTIFICATE OF LIABILITY INSURANCE 127512011
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES ™ .
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE: A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZEL
REPRESENTATIVE OR PRODUCER, AND THE CERT'IFICATE HOLDER.
MPORTANT: If the cerfificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed: If SUBROGATION IS WAIVED, subject to
the ferms and conditions of the policy, certaln polictes may require an endursamem. A statnment on this cerfificate does not confer rights {o the
certificate holder in lieu of such endorsement(s}. .-
Pg:DUGEH ] ] %{“’T Robin Redfeam . -
mmercial Lines - (404) 923-3700 R PHONE _ 404-266-4151, . ~ Fﬁ oy, 104:264-6848
Wells Fargo Insurance Services USA, [nc. EMAL o medleam@chitbh.com *
3475 Piedmont Road NE, Site 800 ) INSURER(S) AFFORDING GOVERAGE NAIC &
Allanta, GA 30305-2886 msurerA:  Greal Northem Insurance Company 20303
INSURED . -F iwsurer B: Fedetal Insurance Company 20281
NIIT {USA), INC. .. . MNSURER C : A\
1050 Crown Pointe Parkway T - NSURER Dox =
Suite 500 . A Qo INSURER £ ;
Adlanta GA 30338 ey o - INSURERF ;
COVERAGES CERTIFICATE NUMBER: 3585040 . 'REVISION NUMBER: See below
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED.ABOVE FOR THE POLICY FERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR.CONDITION OF ANY CONMTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERENW IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, .
i e oF meunnce e T P-4 A 3 I
GENERAL . ‘
A | GENERAL LIABLITY . 35862636 010112012 | 01/0172013 | EACHOCCURRENCE 3 1,000,000
X | COMMERGCIAL GENERAL LIABILITY ) , Bt s s 1,000,000
| cLams mane OCCUR - e e BXP (hay oddperson) | 8 10,600
| . PERSONAL & ADVINJURY | $, 1,600,000
| GENERAL AGGREGATE ~ -« |§° = 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIGP AGG | § 2,000000
rovicr [ | RO JECT m LOC - i
A | AUTOROBILE LABILITY: 73547354 010172012 | 01/01/2013 | RMERED SNGIELIMT | o 10008
ANYAUTO . $100,000 Limit B .- ; SODILY INJURY (Perparsan) | § . _
|| ARG Ao = Hired Phys Damage ceo| TR (RO NIURY (P et | § .
5 [ PROPERTY DAMAGE
| X | mRED AUTOS xuorno'%wm Comp-$500 Ded A M G b
) ~ | Colh$500 Ded . . . S8
p | X uwereELALAS | X | oocum g 70839147 01001/2012 | 01/01/2013| EACH OCCURRENCE s 10,000,000
EXCESS LIAB CLAIMS-MADE - <L | e £ o AGGREGATE v |S 10,000,000
vep | | petenmons” -4 : : '"“;l'c ‘om- s .
WORKERS COMPENSATION - - 1 e s STA ) - 4,000
B8 MOEMPLD\'EIS'I.LABMT\’ . TR 5| T1725711 01/01/2012 01!01!2013 _x_I_T_QB?LLIMEI’ I I £R 1008900
ORPARTNERIEXECUTVE | L oo £l EACHACCIDENT 3 1,000,000
OFFICLRMENGER EXCLUDED? Nial : e - P - 1000000
(Mmdahfy NH) Jire .| EX. DISEASE - EAEMPLOYEH § i
ué?emmuorwm ) B €1 DISEASE - POLICY LIMIT | §
- LN ] A .
4 i LE ) .
- N . - o ) o 1
DESCRIPTION OF GPERATIONS | LOCATIONS [ VEHICLES {Attach ACORD 101, Adcifonal Remarks Schodula, i riord spato Is mqulred) , -
NAMED INSUREDS:NIT{USA), INC.: NIIT TECHNOLOGIES INC.NUT TECHNOLOGIES LIMITED..NIIT HEALTHCARE TECHNOLOGIES INC. AND
NITT MEDIA TECHNDLOGIES Ltc.
.
CERTIFICATE HOLDER CANCELLATION
Slzte of New Hampshire SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CARCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WilL BE DEUVERED IN
Dept. of Infarmation Technalogy, ACCORDANCE WITH THE POLICY PROVISIONS.
Chlel Information Ofifcer
27 Hazen Drive AUTHORIZED REPRESENTATIVE .
Concord, NH 03301 9;«.‘&,“4_
. '-I..z

“The ACORD name and logo are reglstered marks ol ACORD

ACORD 25 (2010/05}

© 1988-2010 ACORD CORPORATION. All rights reserved.
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State of Ezfn gﬂainpzhira D

DEPARTMENT OF SAFETY :‘G $C - szl
OFFICE OF THE COMMISSIONER - i B> .

"33 HAZEN DAR. CONCORD, NH 03305 2
603/271-2791 i

_JOHN J. BARTHELMES

COMMISSIONER i

: April 5,2011 ;

His Excellency, Governor John H. Lynch . i

i and the Honorable Council . ' . : ’Ir
" State House ¢ TG

. Concord, NH 03301 . — 4

. b

- Authorize the Department of Safety (DOS), Division of Motor Vehicles to exercise a ‘contract with NIIT
Technologies Inc. {Vendor #165248) of Atlanta Georgia, in an amount not to exceed $467 1}20 for the purpose of
providing technical applications development services in support, of the maintenancefland current product

» enhancement requirements for the Division:of Motor Vehicles. Effective iipon Govemor and Counc:l approval
through June 30, 2013. Fundmg Soun:e 13% H:ghwayFunds, 87% Federal Funds .

Funds are available in the followmg account in SFY 2011 and antrclpated to be avallable in SFY2012 and

SFY 2013 upon the availability and continugd. appropnatmn of funds in future ope}'atmg budgets, -with
. authority to adjust cncumbrances in each of the State 1" scal years through the Budgé:t Oﬂ' ce if needed and

Jusuﬁed o o _
e ' _ FY2011 . FY2012 FY2913

02-23-23-233010-1797 Dept ofSafety Dlv of Motor Vehzcles 10—]45 2-1-A DMV Vlswn [

034-500099 Capital Projects — Ma_porlT Systerns $24 000 - $36 000 : :--

02—23 23-233010-74210000 - Dept of Safety - Dlws:on of Motor Vehlcles ‘FFY 2010 Progllam Improvement

. 046-500465 - Consultants - IT Consol-Non-Benefit __§24, 000 ~ $288.000 $99.420 .

"Total . 848, ooo $324.000 $95.420

T ) L - Explanahon ‘ Lo 'I C

The State of New Hampsh:re, acting thrqugh the Department of Safety (DOS], Division, ofi!Motor Yehicles
(DMV) released a Request For Proposal (RFP 2011-017) to the State of NH website. The purpose of the
RFP is to procure technical consuiting serviees. for upgrading the Department of MotorﬁVehlcles IDMS .
-system as well as development:work which will support the upgrade and replacement of the entire DMV
System. The contract will secure experienced developers to perform services the State staff cahnot cover.
. These developers are expected to work on shert term projects such’ as cleaning up COBOL data prior-to
conversion to the new DMV System. Experience areas will include but pot be limited to*IDMS COBOL,
*web-based software, applications based upon JAVA, NET and SQL. Fifieen proposals were received and
‘reviewed by the evaluation team. NIT Technologies, Inc. was selected based on the combmed scoring
cntena of company qualifications, candidate qualifications, and cost.

Respectfully Submitted,

=~/ ) . n J. Barthelmes

ommissioner of Safety

R T ST T e e

TOD ACCESS: RELAY NH 1-800-735-2064
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"STATE OF NEW HAMPSHIRE |
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1:800.735-2964 .

www.nh.gov/doit

S William Rogers ' ' . _ o
Acting Commissioner . . o . . I

April 5, 2011

John J. Barthelmes R S

Commissioner _ . o A
" .. Department of Safety oy el T RS D

33 HazenDrive : - he e : .

Concord, NH 03305 ) . '

Dear Commlssmmar Banhelmea

This letter represents formal notlﬁcatlon that the Dcpartment of Information Technology (DolT)

~-has approved your request to;contract with NIIT Technologies Inc. of Atlanta Georgna, in the amount of
$467,420 for staff augmentat:on o prowde ‘technical apphwtlon dcvelopment scrv:ces as descnbed below

approva] and extcnd through Junc 30 20]3. ~_ : _ _ o o

The purpose of this contract is to procure lechmm] consultmg sérvices for short term
engagements to upgrade the Department:of Motor Vehicles IDMS-system-as-well as- = -

© o cdeveélopient ‘work: o suppbirt “the; upgiade and *réplacemérit bf the entire DMV * -

mainframe System.: -This. contract ‘will “secure experienced developers.to perform | -, '

services the State staff cannot cover. Experience areas will inclode but not be limited to

COBOL, NET and JAVA. This contract will help DOS to: - ; e ©

» Upgrade systems to comply thh federaﬂy mandated requ:rements
» Rewrite and replace DMV mainframe légacy applications, '~ - . N
»  Cleanse archival data in preparatlon for convcrsron ‘L R

A copy of this letter shou]d accompany the Deparlment of Safety submlsslon to the.

Govemor and Executive Councll for approval. . . o« .
[ A LR
SWR/dcp o : : . .
DOS 2011-017, T o .
RID 10686 ' T C

ce: David Perry, Contracts Manager, DolT Burean of Finance & Administration
Albert Sheldon, DOS IT Lead

— . P

o

W
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) ] . s ' STATE OF NEW HAMPSHIRE DEPARTMENT OF SAEETY
. ¢ STAFF AUGMENTATION DEVELOPMENT RFP 2011 -017CONTRACT AGREEMENT— PART l
Subject: . DOS DMV Staff Augmemanon Developmcnt S :
N~ AGREEMENT AR
The State ot’ New Hampshlre and the Contractor hereby mumally apree as I’ollows SeTe
GCENERAL PROVISIONS
1. IDENTIFICATION. .
1.1 State Agency Name 1.2 State Apency Address
Department of Safety . ' 33 Hazen Drive
, . Concord, NH 03305
13 Contractor Name 1.4 Contractor Address
NIIT Technologies Inc. : 1050 Crown Pointe Parkway, Surte 500 .
Atlanta GA 30338 -
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number . June 30, 2013, 3467.420
1-770-551-9494 See Exhibit B KRR
1.9 Contracting Officer for State Agency - 1.10 State Agency Telcphonc Number. . .
’ 603 211 1011
Wesley ). Colby | S,
B O N
HIPRES e cpty ”m‘c"_____"‘ﬁ’____._ Tr e e R!tesHAgrawal‘ Controllera.nd Secretary o N
1 13 Aclmowledgement State of Georgla, Counly of DeKaIb
ey LA EARE R T B voge. n R e L - .
r(‘Jn, March 30% 2011 s'hefore the l,mders:gned oﬁ'mer. personallyv;appear:d the person ideritifigd:in block: i: 12; or. sausfactonly proven
to be the person whosg, name: is signed in block 1.11; and. aeknowledged that s/he cxecuted this; document m;he gapacity indicated in
block 1.12. ... | . = .
1.13.1 Signature ofNo'fgry_Pnlﬂlc of Just:ce ofthc Peace ﬁ, o — C o T .
o ‘\““"g':g"r; . e T e
AN .
SSERLA, (ndua ,wzté-
1 #NdYe ARt T o@o‘l}ary of Justice of the'Peace et
ma&s ‘—_ 3._30/;,_0’( T I < .

: ) o
. ‘5

GREORGIA
meB2.2013 J E ,.‘_‘“)n‘mm £ . zotz‘.um“
115 Na.me and Title of State Agency Slgnatory

"%, W.’f'i&“ &
g GO WM 10| wetten 5 6lhy B

1.16 Approval by the N H Dcpmment of Admmas’&anon Division of Personnel (if applicable)

By: el ‘_ ' Director, On:

. {Form, Substance and Execution)

By: ) On: //- /5 //

1.J7 Approval by the Attorney Gene

1.18  Approval by the Govemor and’ Executive Council
R ©) L

i
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) 1o perform,
and the Contractor shall perform, the work.or sale of poods, or
poth, identified and more particularly described in the atiached
EXHIBIT A which is incorporated herein by reference

("Seryices”). .. -~ .. )
3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agieement to the
cantrary, and subject to the approval of the Govemér and
Execytive Council of the State of New Hampshire, this
Agréement, and 2l obligations of the parties hereunder, shall
not bécome effective untii the date the Governor and '
Exccutive Council-apprpve this Agrcqment_(‘_‘Ef_fec,tiyc Date").
- 32 Lfthe Contractor commehces the Services prior to the *
. Effecsive Dite,.all Services performed by fiie Coritractor prior
tothe Effective Date shall be performed at the sole risk of the
Cohtgactor, aiid.in the event thal this Agreement does not
becorne effcctive, the State shall have no Hability to thie. - "
‘Coatractor, inciuding without limitation, afiy obligation to pay
the Contractpr. for any costs incurred.ar.Services. performed.
Confractor, must complete 8l Services by‘_t‘fag'_c‘gmplé‘;i_gp Date

specified inblock 1.7, .

_ TURE OF AGREEMENT. "~
Notwithstanding any. provision of this Agreement to the,
contrary, a1l obligations of the State hergunder, incliding,
withit limitation, thé continuance of payments hercurider, are
contingent tippn the availability;and contintied appropriation
of funds, #iid in ng;event shall thie State bé lisble forany
payments hereunder.in excess of Sich avallibie appropriated.
funds, In the event of a reduction or tepmination of ’
appropriated funds, the Stateshall have thé right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon

- giving the Contractor notice, of such tepminsiion, Thie State. -
shall not be required to.transfer funds fromany other account .
to the Account,jdentified in block 1.6 in the event funds in that
Account are reduced or unavailable. T

I )
4. CONDITIONAL N

5. CONTRACT PRICE/PRICE LIMITATION/ ..
PAYMENT. . . . . ,

5.1 The contract price, method of payment, and terms of
payment are identified and more partjcularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to, the Contractor for. all
expenses, of whatcver nature incurred by the Contractor in the
performance hereof;.and shall be the only and the complcie
compensation to the Contractor for the Setvices. The State
shall have no liability 10 the Contractor other than the contract
price.. .

5.3 The State reserves the right to offset from any amounts
otherwise payablc to the Contractor under this Agreement

Pape 2 of 4.
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" including, but not limited to, civil

those liquidated amounts required or permitted by N.H. RSA

80:7 through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstending any provision in this Agreement to lh'e
contrary, and notwithstanding unexpected circumstances, in

no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block s

1.8.°

"6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL ED{PLOYMENT -
OPPORTUNITY. . o
6.1 1n connection With the performance of thé Services, the
Contractor shatl comply with al} statites, laws, regulations,
and orders of federal, state, county of municipal authoritics
which impose any obligafion or duty upon the Confractor,

1 rights and cqual opportunity
r. shall‘comiply with-all

laws. In addition, the Contracto
applicable copyrightlaws. . . ... . O
6.2 During the term of this Agreément, the Contractor-shall
ot S agi e ployess o ppleds or .
employment becausé of race; color, Feligion, creed, age, sex]

handicap, séxval otigntation, of iationial cfigin aiid willake
affisthative action 16 preyent such discrintination. R
63 If this Agreement iy fufided isf Zny paft by monics of the.

United States, the Coptractor shall comply, with alfthe 7

provisions of Exeouttve,Order No, 11246 (“Bqual.” | .
Employent Opportunity”), as supplemented bythe T
regulations of the United Stales Depariment gf Labor (41 -

3 4 rules,reglptons and guidelines

4 the State of New Hamipshire or'the Unitéd-Siates issue o
implement these regulations. The Conttactdr further agreesta
permiit the Stté of United States acicess i any of the” '~
Contractor's books, records ahd accounts for the purpose of Y
ascertaining compliance.with all rules, regplations and orders,

- and the covenants, tefts and'caﬁdiﬁdﬁs'ofihis_.lﬁére'cﬁignt.‘

7.PERSONNEL. ~ .0 . .0
7.1 The Contractor shall at its own expense providéall - .
personnel necessary 1o perform the Services. The Contractor, ..
warrants that all personnel éngaged,in the Services'shalt be .
qualified to perform the Services, and shall be properly .
licensed and otherwise authorized to do so under all applicable
laws.. A

7.2 Unless otherwise authorized in writing, during the témm of
this Agreement, and for a period of six (6) manths after the
Completion Date in block 1.7, the Contractof shall not hire,
and shall not permit any subcontractor or other person, fing of
corporation with whom it iS engaged if a combined effort to
perform the Sefvices to hire, any petson who is p, State o
employee or official, who is matecially, involved in the
procurement, admihistration or performance of this
Agreement, This provision shal!‘survivé ternination of this
Agreement, o _ ’
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

k
Contractor Initials [ :
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8. EVENT OF DEFAULT/REMEDIES
8.1 Any one or more of the followmg acts or omissions of the
‘“w~ Contractor-shalf constitute an évent of default hereunder-

(“Event of Default™);

8.1.1 failure to perform the Serv:ces satisfactorily or on
schedule;,

£.1.2 failure to submit 2 any repon reqmred Kereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
ot‘thls Agreement .

32 Upon the oocun'ence of any Event of Default the State
may tike 2ny onk, or more, or all, of lhe followmg actions:
8.2.1 give the Contractor a wrmen nouce spee:fymg the Event
of Defalt and‘reqturmg ll. to be remedied wﬂhrn in the-
absence 'of a'greater or lésser speclﬁmhon of time, “thirty (30)
days from the date of the notice; and lf the Event of Defavlt is
not tirely remedxed ten’nmate thts Agreemem eﬂ‘ecuve two
(2) days after gnrmg the Contmctor nigtice of termindtion;
82.2 give the Con!ractor a wnuen not!ce specifying the Event
of Default and suspendmg all payments to be made uider this
Agreement and ordéring that the poruon of the contract  price
which would dtherwise-accrise to the Cont:actor during the
period ffom the date of Suich aotice unti, such time as the State
determines that the. Contree:or has cured the Event of Default
shall neverbe pald to 1he Contractor N

8.2.3 sét off dgainst dlly otfier obligations.ic State may owé to

thie Conu*ﬁctorany damages tfl:e State suﬂ'ers by reason of any

Bvent of Définit; 4
824 treat the,A‘g’réem a‘s Biéached alld pursuc any of ité

. -metlles_ atJa lawpr'ln equ_ty,’br bdth."

9, DATAIACCESSICONFIDENTIALITYI
PRESERVATION.” = ** "

A

+

9.1 As used in this Agreement, the word ““data” shall mean all -

information and thmgs developed or obtained dunng the
pert‘onna.nce of, 6r atqu:red o‘r'developed by réason of, this
Agreement, 1nclud:hg, but not l:m:ted to, all stud:es reports. '
files, fonnulae, SUFVEYS; maps, charts, Sound récordings, video
reeordmgs, plctonal reproductlons drawmgs, analyses,
grapluc representations, computer programs, computer
printouts, nofes, letters, memoranda, pape.rs and clocuments
all whether ﬁmshed or unfinished.

9.2 All data and atiy. propeity wlueh has been received from
_the State or purchased with funds provided for that purpose,
unider this Agreement shiall bé the property ¢ of the State, and’
shall be returned 1 the Stae-upon demand or upor . :
termination of this Agreement for any reason.

93 Conﬁdenuallty of datd shall be'governed by N.H. RSA
chapter 91-A'of other existing law. Disclosure of data © -
requires prior writted approval of the State.

10. TERMINA’I‘ION In the event of an ea.rly termination of
this Agreement for any feason other than the completicn of the
Serviees, the Cantractor shall deliver to the Contracting,
Officér, not later than fifteen (15) days after the date of

N N

Document Version 01/09

" reserved to the Sta ,'I'hns covenant in’ para
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' termmatlon a report (“Tenmination: ‘Report™) descnl:ung in

- "detail all Services performed, arid the contract price eamed, te
and including the date of termination; The form, subject
matter, conlent, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIB]TA

- .

" 12. CONTRACTOR’S RELATION TO THE STATE. In

, the perl‘omtance of this Agreement the Contractor is in all
respects an mdependent contractor, and is nelther an agent nor
an employee of the State Neither the Contractor acr any of its
officers, employew agents or rnembers shall have authonty o
bind the State or receive any benefits, workers*- compénsation
or other emoluments’ provnded by the Stale o xts employees '

b VN ASS]GNMENTIDELEGATIONISUBCONTRACTS.
The Céntractor shall not; assngn or otiiervwise transfer any
‘ifitérest in this . Ag_reement without' ‘thie prior wntten consent of
the’N'H. Department of Administritive Servicés. ‘None of the
Servites shall be subcontracted by the Contmclor wnthout the
prior wrmen eonsent of the State " .

]3. INDEMN’IF]CATION The Contractor ihall defend
indemnify #nd hold hannless the State, its ochel-s and
employees, from and against any and all lossés’ suiffered by the
State, jts officers and employees, and any and all claims,
liabilities or pénaltics asSerted Bpainst the™Stits, its'officers
and emp!oyees, by of aii | behalfof $ any pefson;!dn account of,:
based or resultmg ﬁ-omf afising gt of (orwhtch maybe -
clalmed 0 anse ‘oul’ of) & dcws 6F omilssiohs’ ofthe™ 7 -
Contractor: Nomuhstandm’ e foregoing' noihmg héreini_

; contamed shall be' deeméfi’t& Stimte a*’waivef bf* fhe

sovereign nnmun‘lty Bf the State; Which lmmimity is hereby )

survive the terrhmatwu of this Agreement. A

14, INSURANCE_ e .
14.1'Thie Cont:actor shall. at its sole’ expense "obiin and .

mamtzm in force,and shall requrre iny subcontractor of -

 assighee 1o Sbtdin and § maintain‘in ‘foroe the followmg

insurance:
14.1.1 comprehenswe general liability insurance agamst all

claims of bodily injury, death or'property daihage; m amoums_
of not less than $250, ODO per claim and $2 000 000 per "
occurrente; and © )
14.12TirE and exténded coverage 1nsurance éovlmng all -
property subJect to subparagraph 9.2 herem, m #ii amoynt not
less than 80% of the Wholé réplacément’ vilue of the propetty.
142 The' policies described in‘subpafagraph 14.1 Heréin shali-
be on policy fohmns and endorSements approved-for use in the
State of New Hampshiré- by the N.H, Department of - :
Insurance, and jssued by msurers lleensed iri the State of New
Hampshire: ‘

14.3 The Contractor shall funish jo the Contracling Ofﬁeer
identified in block 1.9, or his or her successor, a certificate(s)
of insuranee for all insurance required uhder this Agreemient.
Contraclor shall also furnish to (he Contracting Officer

Contractor Initials k -
. pae_pglzolyl




19. CONSTRUCTION OF AGREEMENT AND TERMS.

identi i i or, ccrtificate(s) of ] D
identified in block 1.9, or his or her successor, ccriil] 2(s) This Agroement ~nall be constracd in 26cor dance with the

i F in gquired under this ance i
:.l;:er:nc:nf(:oa::a::: :mlg%g:;ﬁlgr)agg;;;%;ﬁo the !aws of the State of New Hamgshire, and .is blndn;?vuwn and
expiration date of each of the insurance pelicies. The _ . inures to the benef_u of the parties .and Lhelr're-su;::: " iee ot
certificate(s) of insurance and any renewals thereof shall be SUCCESSOTS fmd assipns. The wor@mg used in 1: AR :’l !
attached and are incorporated herein by reference. Each is the wording chosen by the parues to express their mu ta S
certificate(s) of insurance shall contain 2 clause requiring the "@nlent, and no rule of construction shall be applied agamst o7
{nsurer to endeavor to provide the Contracting Officer in favor of any party.

identified in block 1.9, or his or her successor, no less than ten . 20, THIRD PARTIES, The partieshéreto 4o mot itend 1o

10 days prior written notice of cancellation or modification
e i benefit any third parties and this-Agreement shal}_,nol,be .

f the policy. . . S i
ortepotey- . | T construed to confer any such benchit.

15, WORKERS® COMPENSATION. - : S
21. HEADINGS. -The headings thronghout the Agreement

15.1 By signing this agreement, the Contraclor agrees, = - ] A

certjfies and warrants that'the Contractor is in compliance with are for reference purposes only, and ghc_w'ordf E:ontamcd

or exernpt from, the requirements of M.H'RSA chapier 281-A - * therein shall in no way be held to xplain, modify, amplify ot

{“Workers’, Compensation’). § o - . aid in the interpretation, construction or meaning of the

15.2 To the extent the Contractor is subject to the provisions of this Agreement. _

requirements of N.H. RSA chapter 281-A, Contractor shall . - . o . oo

maintain,:and require any subcontractor or assignee to sccure. . - 92. SPECIAL PROVASIONS. -Addiliohal provisions set

and maintain, payment of Workers' Compensation in ) forth in the attached EXHIBIT. C.are incorporated herein by

com_:eclioﬁ with dcﬁVitiﬁ'\i'h{c;i he person proposes té- 7 réference. | ¢ - e Aem o e

undertake pursuant £o this. Agreement. Contrector shall L AN I Ll )

furnish the Contracting Officer identified in block 1.9, or his .. 23.°SENERABILITY, In the event any of the provisions of

or her successor, proof of Workers® Compensation in the " this Agreement are held by a court of competént jurisdiction to

manner described in N.H. RSA chapter 281-A and any o be Zontrary to any state of federal Iaw, the remaining ;
reement will remain in full force and

pravisions of this Agreem
effect . T L
= . T .
24, ENTIRE AGREEMENY' Thiis Agreement, which may
© & b exesdted jia numbér of Sounterparts, each of which shall
be deemed an orfginal, constitutes the entire Agreement and .
understanding between the parties, aid supersedes all prior Lo
Agreements and undcrstandings relating heretg.

applicable renewal(s) thereof, which shall be atiached and are ™
incorporated hercin by reference. The State shall notbe °
respopsible for payment of any Workers’ Compensation
premiunis or for any other £laim or benefit for Contractor, or ~

- any subeontractor or emplayee ‘of Contractor, which might

arisé inder applicable Staté of New: Hampshire Workers'
Coinpensation laws in connection with the performance of the ..
Servjces under this Agreement.

e e

16. WAIVER OF BREACH. No failure by the Stateto ... . e T
enforce any provisions hereof after any Event of Default shall s T '

be deemed a'waiver of its rights with regard to-that Eventof - . - - .- Lo TE
Default, or any subsequent Event of Defauit. ‘No express - . s e e s e LS
fafhire o enforce.any Event of Default shall be deemeda . . L L . o,
waiver of the right of the State to enforce each and all of the . .
provisions heréof upor ‘ariy fusther or otier Event of Default -~ - o

on the part of the Contractor, ... ., . . .. . - . .

17. NOTICE. Any notice by a party hereto'to the other party . . . .- .
shall be deemed to have been duly delivered or givenatthe . ca '
time of mailing by certified mail, postage prepaid, in.a United . T
States Post Office addressed to the parties at the addresses ; ’ :

given in blocks [:2 and 134, herein. T et : S : -

. h
18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed .
by the parties hercto and only after approval 6f such '
amendment, waiver or discharge by the Governor and”~
Executive Council of the State of New Hampshire, |, . : . e

L . ¥
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STATE OF NEW HAMPSHIRE

) ) )
) DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
.
DMY STAFF AUGMENTATION DEVELOPMENT, REFP 2011-017

*

CONTRACT AGR.EEMENT- Part2

TERMS AND DEFINITIONS

The following gencral contractin

document.

ik

. ~r

Acceptance

Notice from the State: that =a. Delwm'able has satlsﬁed
Acceptance Test or Review. - o

Acceptanee Letter

An -Acceptance - Letter: provides riotice ﬁnm !he State that al.- ..

Deliverable has satisfied Acceptance Testé or Reviéw, -+ '

Acceptance Period - ‘The timefrarme durmg which the Acceptance Test is perfofmed
" The Acceplance Test Plan provided by the Vendor and:agréed | «

Ac‘c_eptance ‘I‘esg EPlan ’

to by the State that describes at & minimuin, ' the sspetific |
Acceptancé process, criteria, and Schedule for Deliverables.

Acceptance Test and Review

|- application Softwaré or the System -

Tests performed to determine that no Defects enst m the

Access Control

Supports the ‘management: of pcnmsmons for loggmg onto a
computer ot network

A contract duly executed and legally bmdmg

Agreement
Audlt Trail - Capture and ’ Supports fhe identification and momtonng of actxvmes thhm R
Analysis ad application or system - :
Best and Final Offer (BAYO) | For fieotiated procuredients, a Vendor's ﬁna! offer follomng T
"| the coriclusion of discussicns. : . oo
LK Change Control Procedures
CR Change Request
COTS Commercial Off-The-Shelf Software
CM Configuration Management
Certification The Vendor’s writlen declaration with full supportmg and
writien Documentation (including without limitation test results
as applicable) that the Vendor has completed development of
the Deliverable and’ certified its readiness for applicable
Acceptance Testing or Review.
Change Control Formal process for initiating changes to the proposed solutlon
or proces0s once development has begun.
Chapge Order Formal documentation prepared for a proposed change in the
Specifications.
Completion Date End date for the Contract

Confidential Information

Information required to be kept Conﬁdenual from urauthorized
-disclosure under the Contract

Contract

This Agreement between the State of New Hampshire and a
Vendor, which creates binding obligations for each party to
perform as specified in the Coniract Documents.

Contract Conclusion

Refers 1o the conclusion of the Contract, for any reason,
including but not limited to, the successful Contract completion, |
termination for convenience, or termination for default.

Contract Documents

Documents that comprise this Contract (See Statement of Work,

.o Wl ow

A

g lerms and definitions apply except as specxﬁcally noled elsewhere in this
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STATE OF NEW HAMPSHIRE

DEPAR'IMEN'i‘ OF SAFETY, DIVISION ‘OF MOTOR VEHICLES "
DMV STAFF AU GM'ENTATION DEVELOPMENT RFP 2011017 °

CONTRACT AGREEMENT- Part2

Section 1. 1)

The persons identified by the State and the Vcndor who shall be

Contract Manztgers responsible for all contractual authonzalmn and administration
of the Contract. These responsibilities shall include but not be
- .lmuted to. processing Contract Documentation, obtammg
executive’ approva]s, tracking costs 'and payments Tand. |
‘. rcpresentmg the parties in al] Contract admxmstranvc activities.
B (See Section 4: Contract Management] :
Contracted Vendor. The ‘vendor. whose' pmposal or quote was awarded the Contract [ -
' with the State’ and Who is respt)nsible for ‘the Services and
< Délwerables of the Commct. - L
Conversion Test ~ 1. ° : : e .
COTS Lo 5 Commcrc;al offthe Shc:lf ] - i
Cure Period - | The thirty (30) day. period following; written- npuﬁcauon ofa|
- defanilt within wlnch a; contrdctecl vendor must cure the defanlt
! ~identified. ©
Custom Code | Code developed by the Y,qndpr speclﬁcally for ﬂns project for
- the Sizte of New Hampshire ™
Custom Software - - Software developed by thé. Vendor specxﬁcally for this; progect' B
- ' for the State of New Hatipshire' - U
Data 'State’s records, files, forms,” Data and other documents or
-|" information, in cither clectromc orpape.r form, ‘that will beused
" Jeonverted by the Vendor dunng the Contmct Tcrm
DBA N Database Administrator__
Deficiencies/Defects- .- - - A fajlure, deficiency or- defect in-a Delwerable rtsultmg in a

t

and requu-e re-pcrfo:ma.ncc of the Serv:cc

Dehverable, -the Soﬁware, or the System, not conformmg to its | -
'Spemﬁcatmns o

_Class A Defid cxency Soﬁware Cntlcal docs Tiot al!ow System

to-Gperate, .ho work aroind, denianids immeédiate action; Fritten
-Documentation - missing, sagmﬁcam poruons of; information or
uniiitelligible to Stalé; Noi Software - Sennces were madequatc

‘- " R

| Cldss B Déficiency ‘= Sofnvare - important,’ do&s not stop
_| operation andfor there is a “work ‘around'and user can perform
-tasks; Written ~Doctmmentation’ - portions of informiation™ aré[ . + -

rmssmg but not enough to make the- document unintelligible;
Non Softwczre Services were deficient, requu'e reworkmg, but
do-not requiré re-performance of thc Service,

Class C Deficiency - Software - rmmmal cosmeuc in patre,

minimal effect on System, low priority and/or user can usej-

System, Written Pocumentdtion - minimal changes rcquu'ed and
of minor editing nature; Non Software - Services require only

" minor reworking and do not require re-performance of the

Service. }

-t

-
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STATE OF NEW HAMPSH]RE oL

DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGNIENTATION DEVELOPMENT RFP 2011-017

CONTRACT AGREEMENT- Part 2

Deliverable A Deliverable is a fully quahﬁed Ir consultant prmnded by the
. . Vendor to the State under the terms of a Contract requirement. |
Department Loe Anagmcy of the State ~ - . -y

Department of Informahon

'I’he Department of Informat.wn Technology established under

Technology (DolT) RSA 21-R by the Legistature effectiie September 5, 2008.
Documertation All information that deserilies the mstallauon, operation, and
T use of the Sofiware, either in pnnted or electronic format.
Digital Sigaatore = - - Guarantees thie unaltered stite of afile ™" .,j'_n _
Effective Date . ~ The Contract and all obhgahons of the pames hcreunder shall - .
: become effective-on the .date the Govergior- and- the Executive|.
Coungil of the State of New, Harhpshire approves the Contract.
Encryption . Supports the éhcoding of data for sechrity pumoses
Enhaneements " Updates, additions, modifications to, and new. releases for the
. : Software, and all changes 1o the Documehtat:onras aresult of |~ .,
R Enhancements, mcludmg, but ot hrmlcd to. Enhanc:mcnts '
. =~ . -5 - | produced by Change:Qrders- . ... A i |
Firm Fixed Price Contract ~ | A Firm-Fixed-Price Contiact piavides a pncc: that is not subject |
© w0 | tojincrease, dey ac,ljusiment on’ the ‘basis of the Vendor's cost| -
expenence in perforrhin ing the” Contract . . . 1
Fully Loaded '[Rates dfe inclisive of all allowable m:penses,jmcludmg, but not
: T - [ Limited to: meals; hote%oumg, aiffare A ré'mals ‘car m:leage
- - | and-gut-of packet-expenses™ ~- © - i 2 =0
GAAP , -+ " Generally Acéepted Accounﬁng Prmc:ples i
Governor and; - Executive The New Haimpshire GoVernor and Execxmve Counc:l.
Council . '\
Identification ang - .| Supports obtaining information abput those partms attempting to
Authentication " 77 Iog on'to g system or apphcanon for securxty purpos&c and the
L. -1 *validafion of thoseiissers. . - .-
Implementation _, " The process for makxng ‘the System ﬁ.llly, operatxonal for
.. " processingthe Data... .
Impiementation Plan Sets forth the transition from dcvelopment of the System to full
. . aperahon, and includes . without 11m1tatmn, training, busm&ss
| .and technical procedures. . - -. s
Information Technology (IT) | Refers to.the tools and processes: used for the gathcnng, storing,
" . .| manipulating; transmmmo sharing, and., sensmg of information
inchuding, but net lmmed 1o, Data procasmg, computmg.
¢ information systems telcoommumcahons and :vanous audio
: and video technologxm
Toput Validation Ensure the application is protected from buffer overflow, cross-
' _site scripting, SQL injection, arid canonicalization .
Intrusion Detection Supports the detection. of illegal entrance into a computer
' gystem™
Invoking Party In a dispute, the pany behe'vmg itself aggneved
Key Project Stafl Personnel 1dem1ﬁed by tlie State and by the contracted vendor
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M DEPARTMENT OF SAFETY;, D
. DMV STAFF. AUGMENTATION DEVELOP

STATE OF NEW JAMPSHIRE -
IVIS]ON OF MOTOR VEHICLES

MENT, RFP 2011-017 "
. CONTRACT AGREEMENT- Part 2.

as essential to work on the Project.

The State of New Hampshire

Licenseg

the State

Non Exclusive Contract

1. from, secking _alternative  sources for the Dehverables or

A contract executed by thé State that does not restriet.

Services prov;dcd under the Contract..

Non-Software Deliverables

_Déliverables that -are not Softwaie Dchverablc§ or ‘Written |-

Deliverables, e.g., meetings, help support services, other

Normal Business Hours -

" Normal Business Hours — 8:00 axn. 16 5: 00.p.m. EST, Monday

" President’s Day, Memorial Day, Jnly 4% Labpr‘Day, Veterans |
Dy, Thanksgwmg Day,.the day ,aftcr Thanksgwmg Day, and
Christmas Day. Specific dates will be provided upon request.

through. Friday cxcludmg State of New Hampshlre holidays.
State holidays are: New Year’s Day, Martm Luther King-Day,

Notice to Proceed (NTP) : .. | The Staté Coritract, Manager’s wptt&n direction-td'the Vendor to

begin work on ‘the Contract on a given dite and time

Operating System:, =,

N System 7§ fully foictional, all Data—has been loaded into the

System, is availablé for use by \t State'in its daily operations.

Operational

Opéritiéhal -mearis tHat, ‘the -Systeia, is eperaung and fuuy'.
| fuirigtional, all Data has been loaded; the System is-available for| ‘- - -
" use’by ‘the: State in its dall)' opmuons, and the State has issued| "

“an Acceptance Létter.,

Order of Precedence” =

“THe ordér i m which ContraéﬂDocmmcnts contml’m the event of

controls overa conﬂxcnng or ambiguoys term pf condition in a {
" ddbument thal is lower in the Ordér of Precedence.

a conﬂxct of’ ambxgmty A term or condxhon m a document

Project

| “The.planned undertaking regardmg the. enm'e subject matter of
.an RFP and Contract and the’ acmnnm .of t'hc partu:s rclated

. “hereto,

-----

Project Team

. The group. of State cmployees and c(mtractcd Vendor's |
personnel * résponsible - for: managmg “the “processes’.“and

mechanisms required such’ that the. Serwoes are procured in
accordance with the Work Plan on ume, on budget and to the
required specifications and quality

Praoject Management Plan

__engployed by the Vendor to ensire a successful project.

A document that describes the proccsses and methodoiogy to be

. The persons identified who shall function’as the State’s and the| -

Project Managers
. ‘..Vendor 5 representative w:t.h rcgard to Review and Acceptancc
|.-of, Contract Deliverables, invoice sign off, ‘and review and
.,.approval of Change Requcsts (CR) wtilizing the Change Control
‘ Procedurm‘. { CCP) :
Project Staff State personnel assigned to work thh thc Vcndor on the project
Proposal - The submission ffom a Vendor in response to the Regugst for a
. proposal or statement of work. .
Regression Test Plan ‘A plan integrated into the Work Plan used to ascertain whether
: ' " fixes o defects have caused efTors els:where in ' the
application/process. .
Review Thep rocess of rewcwmg Deliverables ?or Acceptance . |

-

"
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STATE OF NEW H&MPSHIRE

DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES .

DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017

CONTRACT AGREEMENT- Part 2

Review Periad

- The period set for review of a Del:verable If none is specified

then the review period is five (5) business days.

RFP (Request for Proposal)

“A Request’ For Proposal’ ‘solicits Proposals to sansfy State

. according.to specnfic terins and conditions

requlremmts by supplying-data processing Semcc resources

Role/Privilege Mamig'en;qp_t'_ '

"Supports the granting of abilities to uSeis or groups of users ofa|

cornputer applicdtiofi-or network -

Schedule

-

[ t

I pErfonuance of Se.mt:es and’ other iject evérits and activities
“inder the Contract S i

The ‘dates deséribed in" the "Work Plasi for deadlmes for ’

Service

Level
(SLA) '

Agreemeiit |

A “signéd agmcmcnt ‘Betweeil’ the Vendor and the State
specxfymg the level of: Servxoe thiit is- ekpectéd: of and provided

by the Veiidor durifip the.ferm of the Contréct. -

Services

_"_Thc work or labor'to b’ performed by thc Vendor on; the Pro_]oct 3
a5 deséribed jrithe Cofifract. - .- -

Software

_All cistom’ Software dnd-COTS Soﬁware pmvxdcd by | -

. *Yenlor witder the Conitiat ~ . * - -

Software Deliveraﬁ_les

- _,_COT_S Software and Bffiancements - -~

Software License -

" Licénses provided t6 theState urider this Contiact

Solution "

il augmematlon to State-staff a5.a response tothe RFP. . ...

“The Solufion Cotigists 6f the qua.hﬁecf IT personhel pmposed as]|

Specifications .

" [ inclyide; withiout hmlpahon, thii§ RFP, me'PféposaI, the Contract,
' Jauy,performax;ce standaxjas Documentanon, apphcable State

. The;written Spemﬁcat:ons that set forth'the requirements wh:éh'

Specrﬁcatmﬁs amid reﬁuu'emenls ‘déscribed “in*'the Contract
Documents. The Specifications are, by this’ reference, made.a
parf "of thie' Conitract a§ though corb‘pletely set forth herein.

State

5 tnoe t6.the'térm “State” shall mclude apphcable agenc:es

STATE 1s deﬁﬁéd as:’ B - &
Statc OfNCWHampshue = LR A 8
<Dcpar[mmt>

I -'.5." rr

ity Statc, Z.lp" RN

Statement of Work’(sp\}f) ’

) ob_;ebnvas of aPm_]ect The Statément of Work also defines a
'h.1gh level view of the architecture,’ performance and design

3 -mponsi’ble and Fccountablé forachieving. ! -

" A Stateimient of Work clearly defines the babic requirements and |’

requirements, the roles’ ‘and rsponmblhues of ‘the State and the
Vendor. The SOW defines the résults that the' Vendor remains,

State’s Confidential Records

State"s information regardless of-its form that is not subJect to
public disclosure under applicable state and féderal laws and

. regulations; mcludmg but 'not limited to RSA Chagter 91-A

State Data

"Any infofmation <ontained within State systems in 1 electronic or
paper format.

N—

“The- Ncw Hampshire State Flsca} Year extends From .Tuly =

State Fiscal Year (SFY)

-

'%ippmvéd De[werablas, and other|
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STATE OF NEW HAMPSHIRE |

DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMYV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017

CONTRACT AGREEMENT- Part2

tjlrough June 30" of the following calendar year

State Project Leadér

State's representative with regard to Project oversight

State’s  Project Manager

(PM)

~Stmte’s representative with regard 1o Project ,managemght and
“techinical matters. Agency Project Managers are responsible for

review and. Acceptance .of specific Contract Deliverables,

invoice sign off, and Review and approval of a Change Proposal

-.(CP et L el

Subcontractor

A person, parlncrship; or cﬁmpany not in the employment of, or

,-owned by, the Vendor, whick is performing Services under this
:-.qui;%ct yni_i'qr,q__f._sgparate Contract with.or on behalf of the
" Vendor B - :

System

- All'Sofiware, specified hardw: ,and interfaces and extensions,

ihtegrated and functioning together in accordance with the
Specifications.

TBD

To Be Determined

Technical Authorization

Direction to a Vendor, which fills in details, clarifies, interprets,
or specifies technical requirements. It must be: (1) consistent
‘with Statement of Work within statement of Services; (2) not
constitute a new assignment; and {3) not change the tesms,
documents of spetifications of the SOW.

) Test Plan

A plan, integrated in the Work Plan, to verify the code

(new or chanped) works to fulfill the requirements of the
Project. It may consist of a timeline, a series of tests and test
data, test scripts and reports for the test results as well as a
tracking mechanism. '

Term

Period of the Contract from the Effective Date through <date

. for latest end of contract> :

Transition Services_

Services and support provided when the contracted vendor is
sipporting system changes. ' '

Vendor/Contractor

The contracted individual, firm, or company that will perform |

Kl

the duties and Specifications of the contract.

VYerification

Supports the confirmation of authority to enter a computer

. | system, application or network

‘Warranty Period

A period of coverage during which the contractcd. vendor is
responsible for providing a guarantee for products and services
delivered as defined in the contract.

‘Warranty Releases

Code releases that are done.during the warranty period.

‘Warranty Services

The Services to be provided by the Vendor during the Warranty l

Period.

Work Hours

Vendor personnel shall work normal business hours between
8:00 am and 5:00 pm, eight (8) hour days, forty (40) hour
weeks, excluding State of New Hampshire holidays. Changes
t6 this schedule may be made upon agreement with the State
Project Manager. However, the State requires an unpaid funch

break of o/ least thirty (30) minutes be taken after five (5
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b

_ DEPARTMEN'I‘ OF SAFETY, DIVISION OF MOTOR VEBICLES _ |
: DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011.017 "

P I 4

STATE OF NEW HANIPSHIRE

CONTRACT AGREEMENT- Part2 i

#

~_consecutive hours of work. ' )

“Work Plan. *

The overall plan of aclivities for -the Project ‘created  in
accordance with the Contract. Thé plan and delmeatnn of
- 1asks, activitiés and events to be performed and De!wcrablcs to
be produced inder the Project as. spac:ﬁcd in Appendix C~ The
. Work Plan' shall include a detailed dacnption of the Schbdule,
‘tasks/dctivities, Deliverablés, critical everils, tisk dependdiicies,
and the resonrct—.s that would lead andlor pathcxpate oni,mch
task.'- S . :

Written Deliverables

Non-Soﬁwarc written dehverable Documentatmn (letter, {’eport,

"mariual, book, other) provided by the Vendor e1thcr in pa ﬂer or

L -

r
- A

¢ v ATl B h 0

[T

electmmc format. _: -

T ﬂ

i

i
1
-
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STATE OF NEW HAMPSHIRE : .
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017

CONTRACT AGREEMENT- Part2

nd between the State of New Hampshire, acting through the DEPARTMENT OF SAFETY (the

i tractis b
This Contract is by a Corporation, having its principal place of business at 1050

,“State™), and NIIT Technologies Inc. NHT, a
Crown Pointe Parkway, #500, Atlanta, GA.

RECITALS

The State 1ssued a Reguest for Proposal 2011-017 1o procurc staff augmentation for lechmcal apphcahons
development services in support of the maintenance and current product en]:.ancemmt requirements for the Division

of Motor Vehicles for thc Department of Safety. _ i

NIT Technologies Inc. submitted a Proposal in responsc to RFP 2011-017 to provide the staff augmentau on for the
State, with associated Services. . AR

The parties agree as follows:
1.. CONTRACT DOCUMENTS -

1.1 Contract Docaments )
This Contract is comprisad of the following documents (*Contract Documents™):

a. 'Part 1- State Tc::ms and Conditions contmned in the Form P- 37
b. Part2- The Contract Agrccment :
c Part 3. Exhibits
Exhibit A  Contract Deliverables
- " ExhibitB  Prite &nd Payment Schcdule _
“* Exhibit C-* Special Provisions C : . .
Exhibit D~ RFP2011-017 incorporated by reference = o o
U Bxhibit E  The Coniractor Proposal to RFP 2011-017, muorporated by refeience”
Exhibit F Certlﬁcalcs and Attachments . o

1.2 Order of Precedence - ' : . - .
Iii the event of conflitt of ambiguity among aty of the text of the Contract Documents the foHowmg Ordcr
of Precedence shall govern:

- a. The State of New Hampshire Terms and Conditions Form P-37.
b. The General-Contract Requirements, as stated in the RFP Section 6.
c. State of New Hampshire, Department of Safety Contract 2011-017;
d. RFP 2011-017 DMV Staff Augmentation Development, dated December 7, 2010, w1th Addendums
1,2 and 3 incorporated; then
e, NIIT Technologies Inc.*s Proposal to RFP 2011-017, dated Januaxy 21, 2010

2. CONTRACT TERM
The Contract shall take effect after full execulion by the parties, and the reccipt of required governmental
approvals, including but not limjted to, Governor and Executive Council approval (the “Effective Date™).
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v ) STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

~ The Conlract ‘will begin on-the Effective Date and extend through June 30, 2013. The Term may be extended up
to 2. years, (“Extended Term™) at the sole option of the State, subject to the parties written agreement on
applicable fees for each extended term, up to but not beyond June 30, 2015, -

NIT Tech?ologies Inc. shall commence work upon issuance of the Notice ta Proceed by the State. If NTIT
'-I‘echnol,ogles Inc. commences work prior to the Effective Date and a Notice to Proceed, such work ‘will be
performied at the sole risk of NHT Technologies Inc. and the State shall be uzider no obligation to pay NIIT
Technologies Inc. for any costs incurred or services performed. e " . S

Time is of the essence in the performance of NIT Technolo gies Inc.’s obligations under the Contract.
3. COMPENSATION '

3.1 Contract Price .
The Contract price, method of payment, and terms of payment are identified in-Contract Exhibit B: Price
and Payment Schedule. ) - .

3.2 Non-Exclusive, NOT TO EXCEED Contract -
This is a Non-Exclusive, NOT TO EXCEED (“NTE") Contract with price and term: limitations.as set forth
in the Contract. Notwithstanding any other provisien of-the Contract to the contrary, in no event shall total
payments under the Contract exceed $467,420.00, . E -

The State may, at ils discretion, retain other contractors fo provide Services procured under this Contract.
NIIT Technologies Inc. will not be responsible for any delay, act; or. qi_;;issiog of such olher contractors,
S except that NIIT Technologies Inc. shall be responsible for any: delay, act, or omission of the other
contractors if such delay, act, or omission is caused by or due to the fault of NIIT Technologies Inc..

4. CONTRACT MANAGEMENT
The Contract implementation will require the coordinated efforts of both NHT Technologies Inc. and State

-personnel. NHT Technologies Inc. shall provide all necessary. resources to perform its obligations under the

4.1 NIIT Technologies Inc. Contract Manager - .. .
NIT Technologies Inc. shall assign a Contract Manager who shall-
authorization and administration. NIIT Technologies Inc.*s.Contract Mangger is:

be responsible. for all Contract

Anand Jacob Cherian : ,
VP, Technology _

1050 Crown Pointe Parkway, #500, Atlanta, GA 30338
TEL: 770 290 6032

FAX: 770 551 9229

EMATL: Anand.Cherian@nijit-tech.com

4.2 NIIT Technologies Inc. Key Project Staff
4.2.1 NIT Technologies Inc. shall assign “Key Project Staff”* who meel the requirements of the Contract,
including but not limited to, the requirements set forth in RFP Appendix C: Requirements and

2011-017 Staff Augmeniation Contract B greement Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
) CONTRACT AGREEMENT- Part 2

Deliverables, Section C-1: Requirements. The State may conduct reference and background checks
on NIT Technologies Inc. Key Project Staff. The State reserves the right to require removal or
reassignment of NIIT Technologies Ine. Key Project Staff who are found unacceptable to the State.
Any background checks shall be performed in accordance with Contract Section 4.9: Background

Checks.

NHOT Techpologics Ine. shall not change any NIIT Technologies Inc. Key Project Staff

42.2
commitments without providing the State written justification and obtaining prior written approval

of the State. State approvals for replacement of NOT Technologies Inc. Key Project Staff will not

be unreasonably withheld. The replacement NI'T Tecbnologies Inc. Key Project Staff shall have
comparable or greater skills than the NIIT Technologies Inc. Key Project Staff being replaced; meet
the requirements of the Contract, including but not limited to the requiremients sét forth in RFP
Appendix C: Reguirements and Deliverables, Scction C-1: Requirements; and be subject to
refererice and background checks described above in Contract Section 4.2.1 and in Contract Section

4.10: Background Checks.

In the event of staff replacement NIIT Technologiés Inc. shall assign to the Contract replacement
NHOT Technologies Inc. Key Praject Staff promptly. Replacerient -Prbject staff shall have
comparable or greater skills with regard to performance of the Project as the staff being replaced
and be subject to the provisions of the Contract. Until NIT Technologies In¢. Key Project Staff
replacement is assigned, NIIT Technologies Inc. shall continue providirig NITT" Technologics Inc.
Key Project Staff services with an interim suitable NIIT- Tecknologi¢s Inc. Key Project Staff
member. e

423 Notwithstanding any other provision of the Contract, the Statc shall bave the option, at its
discretion, to terminate the Contract and declare NIIT Teéhnologies Inc. in default if NIT
Technologies Inc. fails. to assign NIT Technologies Inc, Key Project Staff meeting the
requirements and terms of the Contract.

423.1 NIIT Technologies Inc. Key Project Staff shall consist of the following individuals in roles
as identificd below: R
Key Members of NIIT Technologies Inc.’s Team are: oo
NHT Technologies Inc.’s Team -Key . Title
Member(s) '

Deepak Pant Senior Developér
Venkata Arckapudi Junior b.eveloper

4.3 State Contract Manager . .
The State shall assign a State Contract Manager who shall function as the State’s representative with regard
to Contract administration. The State Contract Manager is: )

2011-017 Staff Augmentation Contract Agreement Part 2
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STATE OF NEW HAMPSHIRE

DEPAR'IMENT OF SAFETY, DIVISION OF MOTOR VEBICLES *
DMYV STA¥F AUGMENTATION DEVELOPMENT RFP 2011-017
CONTRACT AGREEMENT- Part 2

¢

v * -

it L

1

4"

WesleyJ. Colby . . o

) . Department of Safety _ . *

- 33 Hazen Drive ’ . ki
Concord, NH 03305 C ’ 4
TEL: (603) 271-1011 3
FAX: (603) 2714017 . _ i .
EMA]L wmlcy.co]by@dos nh.gov ) - S :]:

7~ .-v . . o l : L] . B ’ ! .-
The State shall assngn a2 State Pro_lcc: Managcr :  Ma
“following; . e , e el

b. Engaging and managing ali Contractors; and - i
¢ Managing szgmﬁcanussues andnsks _ . e :
d. Managmgstakeholders Goncerns: ', .17 SR 1, o

© Jeffrey A Niven' © . . - " N
Depa.rtmentof quormahonTechnology . s U ’
33 Hazen Diivé ‘ - )

KA
=z,
i

Concord, NH 03305 e e

... TEL:(603)271-1021 o
L FAX.(603)271-5534 L o S
" EMAIL: Jeffreymven@don.nh.gov _ ’ L o

o=

o

PPN
Ya

Work Hours " . . o

NIIT Technologies Inc personnel shall work normal busmess hours betwee 1 8:00 am and 5:00

pm, cight (8) hour days, forly (40) hour weeks, excluding State of New Hampshire holidays.

Changes to this schedule may be made upon agreement w1th the State Proj ect Manager. However,

the State requires an unpaid lunch break of at least thirty (30)- mumtes bep 'l{aken after five (5)
ll

B_‘QH—-‘-

consecutwe hours of work
State Meetmgs and Reporfs
NIT Technolopies Inc. Contract Manager or NIIT Technologies Inc Key iject Sta shall submit weekly
status reports In accordance with the -Sehedule and terms of the Contract. NOT T hnologies Inc. Key
Project Staff shall participate in meetirigs and produce reponts as requested by the Stat'e, in accordance with
the requirements and terms of the Contract Documents.  All status reports shall b prepared in formats
approved by the State. Status rcport.s shall include, at a minimum, lhe following: ;
i

PR L=

- R
= ]

a. Accomphshmcnts durmg weeks bemg reported;
b. Planned activities for the upcoming two (2) week period;
c.. Future activities; and

PU——

d. Issues and concerns requiring resolution. ' i
: - . - - . . b
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STATE OF NEW HAMPSHIRE ' ‘.

DPEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES -

DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011- 017
7 CONTRACT AGREEMENT- Part 2 .

As reasonably requested by the State, NIIT Technologies Inc. shall asmsl the Slale n prcpanng reports and
presentations at no ddditiona] cost to the State. )

4.7 State-Owned Documents and Data
. NOT Technologies Inc. .shall provide the State access to all Documents, State Data, matenals, reports and
other work in progress relatmg to the Contract (“Stale-Owned Documents”). Upon termination ‘of the
Contract NOT chhnolog:cs Inc. shall turn over all State:Owned Docuinents, material, reports, and work in -
progra.s rclaung to this Contract tothé ‘State at no additional cost to the State Slate-Owned Documents

must be provided in both pnnted and elcctromc format _

4.8 Records Retention and Access Requlrements . ' _ L
NIIT Technologics Inc. shall agree to thé conditions of all applicable State and federal laws and regulations,
which are incorporated herein-by reference, regarding retention and access requirements, including, without
limitation, retention policies, consxstcm wnh lhc Federal Acqmsmon chulatlons (FAR) Suhpart 4.7

‘.Contraclor R.ecords Rctenhon. A et

v N LA . - . - L.,

NIIT Technologles Inc. and any of its Suf:contractors sha]l mmntnm "books, recards docummts, ‘and other
evidence of accounting procedurm and practices, “which properly and $ufficiéntly refleét all direct and
indirect costs invoiced in the performance of their respective obligations under the Contract, NIIT
Technologaes Inc. end its Subcontractors shall retain all such records for three (3)"yeais Tollowing

" términation'of the' Contract, incliding any -€xtensions. “Records relating {6 any litigation-mattérs-regarding
*.the Contract shafl be ket for 6ne {1) yéat following the tennination of litigation, including the termiination

of a].l appeals or the wtp:ranon of the appeal period.

Y
»;‘ RN

e

Upon prior notice and .subject, to reasonable time fFrames, all such records- sha.u bc sub_;ect to mspechon,
examination, audit and copying by personnel so authorized by the State and, federal officials so aythorized
by law, rule, regulation or Contract, as applicable. During the term of this Contract, access to these items
will be provided within Merrimack County of the State of New Hampshire, unless otherwise agreed by the:

_ State. Delivery.of and access to such reeords will be at no cost to the State dnring the three (3) year period
following termination of the. Conimct and ope (1) year tcrm followmg hugauon rclatmg to_the*Contract,
including all appeals or the exp:ratmn of the appeal’ penod " NOT Technologies Inc shall mclude the
record retention and review requirements of this section in any of its subconl.mcts.

The State aprees that books, records, documeénts, and other ev:dence of accounling procedures and pracuces
related to NIIT Technologies Inc.’s cost structufe and profit factors shall be’ cxcludcd from the State’s
review uniess the cost or any other material issued under the Contract is calculated or derived fom these

factors, .
49 Accounting Réquiremenis. " :

NIT Technologies Inc. shall mamtam an accounlmg system in accordance w:lh gencrally accepted

accounting pnnc1p1m The costs applicable to the Contract shall be ascertainable from the accounting

system.
4.10 Background Checks i
‘The State may, at its sole cxpcnse conduct background screening of NIT Technologies Inc. personne]

identified and assigned. Background screening shall be completed before such personnel begin providing

2011-017 Staff Augmentation Contract Agreement Part 2
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b - STATE OF NEW H.AMPSH]RE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMY STAFF AUGMENTATION DEVELOPMENT RFP 2011-017
CONTRACT AGREEMENT- Part 2

services. The State shall maintain the confidence of such background scmcmng results in accordance with
Contract Section 9. Use of State 's Information, Confidentiality.

5. DELIVERABLES
NOT Technologtes Inc. shall provide the State with fully quahﬁed IT Consultant perstmnel with lmowledge
and experience as declared in the Vendor Proposal Response, Section TV: Corporate Qualifications to Statc of
NH Request for Proposal (RFP) 2011-017 fulfilling the Requiremeénts stated in thé RFP Appendix C:
Requireménts and Delivérables, Section C-1: Requirements, working on site for ﬁ.ﬂl busmess days on projects
as directed by the State Project Manager as required under the Contraet Documents.

6. WARRANTY

6.1 Servu:es : : - -
_NIIT Technologies Tnc. shall warrant all Services prowded in the Céntract Dociments. All Services shall
be provided expeditiously, in a professional manner and will comply in accordance with the’ Specifications
listed in the RFP. Appendix C: Reguirements and Deliverables, Section 6: General Contract Requirements,
_and RFP Appendlx G: General Standards and Regmrement

6.2 Personinel - 3 S
NIIT Techpologies Inc, shall warrant t.hat all pe.rsomlel mgaged in the Semm shall be quahﬁed to perform
 the Services; and shall be properly licensed and. otherw.lsaauthonzed to do so under all apphcable laws.

6.3 Warranty Period
“NHT Technologies Inc. shall-warrant ali Services and pcrsonnel engagcd u.udcr the Contract asa rcsult of
the RFP, for the duranon of the Conhact penod . .
7. INTELLEC’I'UAL PROPERTY SN : : : -
" The State shall bold OWnershtp title, and rights in afty Custom Soﬂwa.re deve]opcd in ¢onnection with the
performance of o'bhgatltms under. the Contract or mctdtﬁcattons to the Soﬁwa.re and thear assoc:ated
Documentation.

NIT Technologies Inc. shall be free to use its general lmowledge skﬂls experience, and any other ideas,
concepts, Icnow-how, and {cc]:tmques that are acquired or used inr the course of its performance under the

Contract.

8. WORK FOR HIRE
In performing its ob]:gauons under the Conlract, the State and NIIT Technologies Inc, agree that any work
created or prepared by NIIT Technologies Inc.’s personnel within the scope of their employment or a work
spécially ordered or comrmissioned for se as a contribution to a collective work, sha.ll be cons1dered a work
for hire. As such, it shall be considered the sole propcrty of the State.

8.1 Computer Use
In consideration for receiving access to and vse of the computer facilities, network, licensed or dcvcloped
software, software maintained or operated by any of the State entities, systems, equipment, Documentation,
information, reports, or data of any kind (heremafter “Information™), Vendor undérstands and-agrees to the

following rules:

2011-017 Staff Aupmentation Contract Agreement Part 2
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STATE OF NEW BAMPSHIRE ) . .
DEPARTNMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMYV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

Every Authorized User has the responsibility 1o assure the protection of Information from unauthorized
access, misuse, theft, damage, destruction, modification, or disclosure.

That information shall be used solely for conducting official State business, and all other use or access
is strictly forbidden including, but not Jimited to, personal, or other private and non-State use and that at
no time shall Vendor access or attempt to access any information without havmg the express authority

to doso

That at no time shall Vendor access or attempt to ‘access any information in 2 manner inconsistent with
thc approved pohc:es procedures, and for agrecments relatmg to system ennylacccss -

That all sofiware 'licensed, developed, or being evaluated by ‘the State ¢annot be copied, shared,
distributed, sub-licensed, modified, reverse enigineered, reated, or sold, and that at all times Vendor
must use utmost care to protect and keep such sofiware strictly confidential in accordance with the
license or any other Agreement executed by the State. Only equipment or software owned, licensed, or
being evaluated by the State, can be used by the Vendor. "Persona! softwaré (including but not limited

: to palmtop sync soﬁware) sha]l not be mstalled on any cqmpm:nt

. .
That if lbe Vendor is found to be in nolatxon of any of the above-stated rules, the User may face
removal from the State Contract,’and/or criminal of Civil prosecution, if the act constitutes a violation of

.law :

8 2 Email Use . . .
Mail and other electronic communication messaging systems ard State of New Hampshm: prope.rty and are
to be used for business purposes only. Email is defined as-“intcimal Bmail systems” or “State~funded Email
Systermns”. . Vendors understand and agree that use of emml shall.follow State standard pohcy (available

upon request). -

83 IuternetlIntranet Use -
The Internet/Intranet is' to'be used for access to and dlsmbqun of mformatmn n du-ect support of the

business of the State of New Hampshire according to State standard policy (available upon request).

9. USE OF STATE'S INFORMATION, CONFIDENTIALITY
9.1 Use of State’s Information '

.In pcrfonmng its obligations woder the Contract NIIT Technologies Inc. may gain acecess to

information of the State, including State Confidential Information. “State Confidential Information™
shall include, bul not be limited Lo, information exempted from public disclosure under New Hampshire
RSA Chapter 91-A: Access to FPublic Records and Meetings (see e.g. RSA Chapter 91-A:5
Exemptions). NIIT Technologies Inc. shall not use the State Confidential Information developed or
obtained during the performance of, or acquired, or developed by reason of the Contract, except as is
directly connected to and necessary for NIIT Technologies Inc.’s performance under the Contract,

unless otherwise permitted under the Contracl.
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State Confidential Information .

NHOT Technologies Inc. shall maintain the conﬁdentlahry of..and protect from unauthorized use,
disclosure, publication, and reproduction (coIicchver “release™), all State Confidential Information that
becomes available to NIIT-Technologies Inc. in connection with its performance under the. Contract,
regardless of 'its form. Subject to applicable federal or State laws and rcgulahons, Confidential

i hfonnahon shall not include information which: (i) shall have otherwise become pubhcly available other

than as a result of disclosure by the receiving party in breach hereof: (ii) was disclosed to the recem.ng
party on a non-confidential basis from a source other than the disclosing party, which.the recewmg party
believes is not prohibited from disclosing such information as a result of en obligation 'in favor of the
dlsclosmg party- (3ii) is develdped by the receiving party mdepcndenr.ly of, or was known by the receiving
party prior to, any disclosyre of such information made by the disclosing party: or (@v) is disclosed with
the written consent of the-disclosing party. A receiving party also may- d:sclose Conﬁdenhal Information -

" to the extent. required by an ordcrof' a court of competent _]l.lnSd.le.!Oﬂ.

9.3

’NiIT Technolbgles Inc. Conﬁdennal Infotmat:on S e
" InSofar as NOT Technolog:es Ind- seeks to maintain'the confi dznuahty of its conﬁdentxal ér'proprictary

3 et

. Any dtsclosure of the Slate Ccmﬁdenﬂal Infonnahou shall quuu'e pnor wnttemapproval of the State.

NIT Technologies Inc. shall unmedxately notify the State if:any request, subpoena or other legal process .
is served upon NIIT Technologies Inc. regardmg the State Confidential Information, and NIT

- .Technologies Inc. shall cooperate with the, State in.any effort it undertakes to .contest the request,
.~ -subpoena or other legal processat no- additional cost 1o the State.. T ou. L T e

In the event of unauthorized release of the State Confidential Information, NIIT Technologx&s Inc. shall
immediately notify the State, and the State may unmedxately pu.tsue any réemedy at Jaw and in equity,
mcludmg, but not limited to, mjlmphve relief. ~ ot . . .

‘3 ) -n_.-‘ea‘ EE ot 'l BT PO

s e BT

 information, NIIT Technologies Inc. must clearly identify in writing the information®it <claims to be

confidential or proprietary. NITT Technologies Inc. acknowledges that the State is subject to State and
federal laws goveming disclosure of information including, but not Timited” 6. New Hampshire RSA

~:Chapter-91-A.. The. State shall mdintain ‘the confidentiality- of the-identified confidesitial information

irisofar as it is-consistent with applicable state and federal laws ‘or regulations,-in¢luding but not limited

to, New Hampshire RSA Chapter 91-A. In the event the State receives a request for the information

identified by NHT Technologics Inc. as confidential, the State shall notify NIT Technologies Inc. and
specify the date the State will be releasing thé. requested infornation. At the request of the State, NOF
Technologies Inc. shall cooperate and assist the State with collection and review of NIIT Technologies
Hic.’s information at no additional expense to the State. Any effort to prohibzt or enjoin the release of the

- infopmation’ shall be NIIT Téchnologies Tnc:"s sole rcsponslblhty -and-‘at NIIT. Teclinblogies Inc.’s sole

9.4

Statc liability to NIIT chhﬂologes Iné..

) Sumva]

“expense. If NOT Technologies Ine. fails to obtaiii a cotirt érder etjoinitig the disclosute, the State shall

release thé infoimation on the date specified in the Statc s iotice to NIOT Technoleg;es Ine withont any

Ty s e, .. : -
This Contract Section 9, Use of State's Information, Conﬁdennahq, shal.l sumve tcmunatlon or Contract
conclusion.

L fee
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STATE OF NEW HAMPSHIRE - .
DEPARTMENT. OF SAFETY, DIVISION OF MOTOR VEHICLES :
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

10. GENERAL PROVISIONS |

10.1 Conditional Nature of Contract
Notwithstanding any provision in the Contract to thc conlrary all obligations of the State, mcludmg,
without limitation, the continuance of payments, arc contingent upon the avaﬂabﬂxty and continued
- appropriation of funds, and in po event shall the State be liable for any payments in.excess of such available
appropriated funds.. In the event of a reduction or termination of those, funds, the State shall have the right
. to withhold paymem until- such funds become available, if eyer, -and shall have the right to terminate the
Contract immediately upon giving NIIT Technologies Inc. notice. of such termination..

-

. 'I'he State shall not.be requued to transfer funds from any other account to the account identified:in block
- LS Aceount No. of the Contract. Agreemem in the event, ﬁmd.s in that, account are reduced or unavailable.

10.2 Comphance by NII’I‘ Technologws Inc. with Laws and Regulatmns. Equal Employment

Opp ortumt;',r

-y -

gt Vot . P

10.2.1 ‘In connectmn wnh the performance of thc Contract, NII‘I' Technologms Inc. sha]l cnmply with all

statutes, laws, regulations, orders of federal, State, county or miinicipal alithorities* which impose

- any obligation .or duty upon NIIT Tethnologies Inc., including, but not limited to, civil rights and

equal opportunity laws. NIIT Technologies Inc. shall also comply with éilapbhcable Igcal - State

. _and federal hcensmgnequlremcms and standards necessary | in the pcrformance of the Contract,

10.2.2 Du.rmg the term of the Cpnuact N]II‘ chhndlqgla-lnc. shallnol d:sumnate agamst cmployecs or

1023 1

apphcants fOr employment in violation-of applicable State-or federal laws, including but not limited
to non discrimination -because of. race, color,: re]:gnon, creed, age, sex. .pand.tcap ox,nanonal origin
and will takc afﬁrmat:vc action to prevent such dlscmmnahon

I the COntracl is: funded in, any part by mamas of the Umtcd Stats, N]I'I‘ Technologles Inc shall
comply with:all the prov:s;,ons of Executive Order No. 11246: (“Egual-Employment. Opportunity”),
as supplemented by the regulations of the United States Department-of Laber (41 GE.R, .Part 60),
and with any rules, régulations and guidelines as the State of New Hampshire or the United States
issues to implement these regulations. NITT Technologies Inc. fusther agrees lo permit the State or
United States, access to any of NIIT. Technologies Inc.’s ; pertinent books; records-and accounts for

. the’ purpose of ascenammg compliance; w:th "all fules, regulatmns nnd orders, and covenants and
--condmons of the Contract. )

103 RegulatorylGovernment Approvals -
NIUT Technologies Inc. shall obtain all necessary and applicable regulatory or other’ govemmcntal

approvals necessary foritto perform its obligations under the Contract,

\

10.4 " Access/Cooperation
As applicable, and reasonably necessary, and subject to the applicable State and federal laws and
rcgulations and restrictions imposed by third parties upon the State, the State will provide NIT
Technologies Inc. with access to all program files, libraries, personal computer-based systems, sofiware
packages, network systems, security systems, and hardware as required to comp]etc ‘the contracted

Services.
/
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DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAF¥F AUGMENTATION DEVELOPMENT, RFP 2011-017
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'\__' The State will use reasonable efforts to provide approvals, authorizations, and decisions reasonably
. necessary to allow NIIT Technologies Inc. to perform its obligations under the Contract.

10.5 Personnel

'10.5.1 The performance of NIIT Technologies Inc.’s obligations under the Contract shall be carried out by
NIIT Techmologies Inc.. NIT Technologies Inc. shall, at its own expense, providé all personnel,
materials and resoiirces required under the Contract ancl as nccessary to perform NUT Technologies

Inc.’s obligations undef the Contract,

10.5.2 NIIT Technologies Inc. shall fiot hire, and shall permit no Subcontractor or other person, firm or
corperation with whom it ‘is engaged in a combined effoit'to perform its obligations uader the
Contract, to hire any person who has a conu-acmal relatxonsblp w1th the State, or who is a State

" officer or employée, elected or appointed. -

10.53 John J. Barthelmes, DOS Commissioner, shall be the State’s representative. In the event of any
.. dispute poveming the mterprelatmn of the Contract the. CIO’s decision shall reprsent the final

posmonoftheState. S, L. \

. 10.6. Dlspute Resolutlon L e e
Prior-tothe filing of any formal proceedmgs wnh respect to a dlspute (other than an- action secking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
betieving itself-aggrieved (the “Invoking Party™) sliall ‘call.for progresswe management involvement in
. - -the dispute negotiation by wrilten-notice to the othér'party. ‘Such notice shall be without prejudlee to the
S . - Invoking Party’s right to any other remedypermmed by. thxs Contract ’ ,

The parties shall use all rmsonable eﬁ'oxts to arrange personal meetmgs andlor telephone conferences as
needed, al mutually convenié¢nt times and places, between negotiators for the parties at the followmg
' successive -management Jevels; edch of whlch shall have a period of allotted time as specxﬁed below in

*- whichte attempt to resolve the dlspurte

’

: D:spute Resolution Responmbihty and Schiedule Table

LEVEL "THE CGNTRACTOR THE STATE - CUMULATIVE
ALLOTTED TIME
Primary Deepak Pant, Consullant Jeffrey Niven, State Pro_|cct 5 Business Days
: " | Manager (PM) . . -
.| First Anand Jacob Cherian, VP | Albert Sheldon, DOS IT Team 10 Business Days
. Lead .
Second Lalit Dhingra John J. Barthelmes, DOS 15 Business Days
Commissioner

The allotted time for the ﬁrst level negotiations: shall begin on the date the Invoking Party’s notice is
reccived by the other party. Subsequent aliotted time is days from the date that the original Invoking

Party’s notice is received by the other party.
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STATE OF NEW HAMPSHIRE : -
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES .
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

10.7 Termination

10.7.1 Termination for Default
Unless otherwise provided in the Contract, the State shall provide NIT Technologies Inc. .written

notice, of default, and NIIT, Technologies Inc. must.cure Lhc default wnl'un thirty (30) days (“Cure
Period”), If NIIT Technologies Inc. fails to cure the default w.ithm the Cure Period, the State may, at
. its sole discretion, terminate the Contract, declare NITT Technologies Inc. in.default, and pursue its

remedies at Jaw or in equity or both:

10.7.2 In thc cvent the State declares NIIT chhnologxes Inc. in default undcr any pl'OV‘.lSlOD of the Contract,
the State may, ata mmunum. take any or all of the following aCUOns .

10.7.2.1 Set off against any other obligations the State may owe to NIIT Teclmologles Inc., under
this Contract; ) PR

10.7.2.2 Procure Services that are the subject of the Contract from another sourge and NOT
o ‘I‘echnologms Inc. shall be Hable for relmbmsmg thc State for’ the replacement Services,

and 2ll adnnmsuati\?e Gosts ditectly related o procunng the Services from another
" sotirce, guch as costs of comipetitive bidding, ‘faifing, ‘advettising,” applicable fees,
charges or penalties, and staff time costs, all of which shall be sub_ject to the hm1tal10n of

o liability set forth in this Contract, and’”
. 10.7.2.3 Treat the Contract as breached and pursue any of its mnetjli_&s__gt ta}w or in equity, or both.

. 10.7.3 In the event of default by the State, NIIT Technologies Inc. shall provide the State with written
" noticé of ‘defiiult, and the State s‘ﬁall curt, the défdulf within 1h1.rty (30) d'ays of its receipt of the
notxce of default, un.leSs othcrw:se extcndea by NII'I‘ 'I‘echnologlcs Inc.. ".".

10.7.4 No remedy conferred under the Contract Documents is mtendcd 16 be exclusive of any other
remedy, and each remedy is cumulative and in addition to évéry other remedy in the Contract
Documents. The State's clection or non-clection of any or more remedtes sha!l not constitute a

. Waiver of its jight to pursue other legally ava:la‘ble fertiedies. e
10.8 Terminaftion for Convenience ' :

10.8.1 The State may. at lts solc dlscrchon, tmmmate the Contract in whole orin part, by tmny (30) days
written notice to NIIT Technologies Ine.. In the.event of such termination for convenience, the State
shalt pay NIIT Technologies Inc. the agreed upon price, if separately stated, for Deliverables for
which Acceptance has been given by the State. Amounts for Services provided pnor to the date of
termination for which no separate price is stated under the Contract will be paid, in whole or in part,
genetally in accordance with Exhibit B, Price and Payment Schedule, of the Contract.

10.8.2 During the thirty (30} day period, NIIT Technologies Inc. shall wind down and cease its Services as
quickly and efficiently as réasonably possible, without perfoffiing unnecessary Services or activities
and by minimizing negafive effects on the State fromi such winding down and cessation of Services.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMYV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONTRACT AGREEMENT- Part 2

10.9 Termination for Conflict of Interest

10.9.1 The State may terminate the Contract by written notice if it' determines that a conflict of interest
exists. In such case, the State shall be entitled to a pro-rated refund of any current development,
support’ and mainténance. The State shall pay all other contracted payments that would have
become du¢ and payable If NIT Technologies Inc. did not know, or reasonab]y did not know, of

the-conflict. -

10.5.2

In the event the Contract is terminated as.provided above and NIT Technologms Inc. knew or
should have known of such a conflict, the State shall be entitled to declare NHT Techuologxcs Inc,

in default, and to pursue rertiedies available at taw and in equity.

-

10.10 Termination Procedure

10.10.2 Upon ter.tmmuon of thc Contract, the State in addition to any other ngh.ts provided in the Contract,
may require NIIT, chhnolog;es Inc. to de.hver to, the State any property, inclading without
hmltatwn, Soﬁwa:e an;l Wntten Dchverab]cs, for such part of the Ccmt:act as has been tcmunated.

10.10. ZAftcr receapt of & nohce of’ tarmmahor:, nnd exeept as otherwma dlrected by the State, NIIT
Technologies Inc. shall: ,

.-
aA.

. b.

Stop workunder the Contract on the date; ;nd io theléiteﬂfspé&iﬁed 'in the notice;

Promptly, but o ev;mt Icmgcr than lhlny(SO) days after termmatmn, te.nnmate its orders and
subcontracts rclatcd to t,hc work wh;ch Las been terminited and seitle all outstanding lizbilities,
and all claim§ ansmg out of siich termination’ of orders ‘aind subcontracis, with the approval or

- ratification.of the State to the extent required, whlch approval or ratification shall be final for

the purpose of r.h1s Section; |

" Take' such action as the Siate chrec;s that is reasonable and cuslomary ‘under the circumstances,

or as necessary to preserve and protect the property ‘related to the Contiact which is in the
possession of NIIT Tec]molog1es Ine. and in which the Statc has an mten_zﬁ,

Transfer possession, as applicable, to the State and deliver in the manmmer, at the times, and to
the extént directed by the' State, any pfopérty whiich is reqmred to be fumnished to-the State and

o ‘wluch hias beeii’ accepted of requesled by the State; and *

Provide writteri Certification to the State that NIIT Technolog;es Inc. has surrendcred to the
Staté all said propcrty oo

10.11 Force Majeure
. Neither NIT Technologies Inc. nor the State shall be responsible for delays or failures in performance
. resulting from events beyond the control of such party and without fault or ncghgence of such party.
Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots, and acts of War,
epidemics, acts of Government, fire, power failures, nuelear accidents, earthquakes, and unusually

severe weather.
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STATE OF NEW HAMPSHIRE o e
" BEPARTMENT OF SAFETY, PIVISION OF MOTOR YEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
“ CONTRACT AGREEMENT- Part 2

Excepl in the event of the foregoing, Force Majeure ;s:vents; shall not include NIIT Technologies Ine.’s
inability to hire or providc personnel needed for. NOT Technologies Inc.’s performance under the

Contract.

10.12 Assignment, Delegation and Subcontracts

" 1013 ° Indemmification

NIIT Technologies Ing, shall not assign, delegate subcontract, or otherw:se transfer any of its mtcrest,
rights or. duties nnder the Contract.without the prior written consent of the State. Such consent will not
be unreasonably withheld. Any attempted transfer, asmgnment, dclegat:on, or.other transfer made
: without tthtale: s prior wnttcn consent shall he null and void, . .

10.12.2NIIT chhno]og:es Inc shall remain wholly respons:ble for perfonnance of the entm’, Contract

regirdless of whether assignees, dclegat&s, Suhcontractors or other. transferecs (“Asslgns") are
used, unlcss'otherw;se -agreed to in- writing by the State and the Assigns fully assumes in writing

'any and.all obhgatlons -and liabilities under the Contract from, the Effectivé Date. In the absence
-.of a wrilten ;assumption of full obllgauons and hab:]mts of t.hc Confract, any permitted

assignment, delegation, subcontract .or. other transfer shall not reheve NIIT Technologies Inc. of
any_of its ebligations.ynder the Contract; nor. affect any, remedles.avauable to the State against
NIl'I‘chhnologms Ing..that may.arise from any event of dcfault, and lhe State will consider NIIT

'Technologxcs Inc. to be the sole.point of coptact with rega.rd to all contractual matters, including
"payment-of any and all charges resulting from the Contract. Any attmpted transfer, assignment,

delcgahon, or other transfer made without the-State's prior written consent shall be null and void,
and may constitute an event of default at the sole discretion of the. State. .. : . .

10.12.3 Notwnthstandmg the fomgomgr, nothmg hercm sha]l pmlnblt N]IT chhuologlm Inc. from

assigning the Contract to-the suceessor.of gl or. substant:a]]y all of the. assets.of the business of
NIIT Technologies Inc, provided that the successor fully assumes in writing all obligations and

‘responsibilities under the Contract. In the event that NOT Technologies, Inc. shou.ld change

ownership, as- permitted under, this. Contract Section 10.12.3, the State sh.a]l have ‘the option of
conf.mumg under the Contract with NIIT Technologles Inc., its successors or assigns for the full
remaining term of the Contract; continuing under the Contract with NIIT Technologies Inc., or its
successors or assigns for such period of time as determined necessary by the State, or
immediately terminating the Contracl vnlhoul hablhty to NIIT chlmologlﬁ Inc., 1ts SUCCESSOTS

. or assigns. L

‘

10.13.1 General

NIIT: Technologies Inc. shall indermnify, defend and hold harmless_ the Staté, its officers and
employees; from and agginst any and all losses suffered by the State, its officers and employees,
and any and all claims, lisbilities or penalties asserted against the State, its officers and émployees,
by or on behalf of any person, on account of, based or resulting from, arising out of (or which may
bé claimed to arise-out of) the acts or omissions of NIIT Technologies Inc., its personnel or agents

in connechon with NIIT Technologles Inc.’s perl'ormancc of the Contract..

10.13.2 State’s Immumty

Notwﬂhstandmg the foregoing, nothmg herein contained shall be deemed 1o constitule 8 waiver of
the sovereign immunity of the State, which immunity is hereby reserved to the State. ’
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10.13.3 Survival . o 3

. : STATE OF NEW HAMPSHIRE b
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES !
DMY STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017 *

CONTRACT AGREEMENT- Part 2

P

3y

This Contract Section 10.13, Indemmf canon shall survive termination of tlﬁs Agreemnent.
I

’ i
1014 Limitation of Linbility : J

N "10.14.1 State

-Subject to applicable laws and regulauons in ng event, shall the State be’ hablc for any

* conseguential, special, indirect, incidental, punitive, of exemplary damages! Subject to applicable

laws and reguiations and the Contract, the Stale’s hablhly to NOT' Techno“logl& Inc. shall not
exceed $667,420.00, the total Contract pnce set forth in SOW General Prc- sions Section 1.8.

10 14.2 The Contractor

¢ 10,144 ‘Survival

Subject to applicable laws and regulations, in no cvent shall NIOT Technolégx&s Inc. be liable for
any consequential, special, indirect, incidental, piinitive  or exemplarg, damages and NIT
Technologies Inc.’s liability to the Strite shall nol exceed two tu:u&c (23{) fhe total Contract price

* - set’forth in SOW General Provisions Section 1.8; - 1

Notwithstanding the foregoing, the limitation 'of lability i in thm Contract Séttion 10.14.2 shall not
apply NIIT Technologies Fic."s indesnification obligations set forth in Cohtract Section 10.13:
Indemnification and confidcitiality obllgatlons in Contract Section- $i Use Jf State’s Information,

"'-Confdennahq, which shall be unhrmled A 'ﬂ

10.143 Stnteslmmumty .o o lﬁ

Nolwnhstandmg the foregoing, nothing hcrem contamed shall be decmed td,constitute a waiver of
the sovereign nmnumty of the State, which immunity is hereby mméﬂ to ‘the State: This
covenanl shal.l survive temunanon or Conh'act Couch!smn R

Tlns Secuon 10.14, le:tahon of. L:abamy, shall survive tmmnatxon or Conﬂimct Canclusion.

X

10.15 Insurance - : J'

10.15.1 NOT Technologles Ync. Ynsurance Requirement ' ) L; '

fn

X aa

—e

NIIT Technologies Inc. shall, at its sole expense, obtain and mamtam in- f(‘!) e, and shall require

any Subcontractor or assignee to obtain and maintain in force, mclud.mg for the benefit of the

State, the following insurance: ) ;f

E:

a. CompreHensive general hablhty insurance against all claims .of bodily injury, death or
property’ damage, in amounts of not lcss than 3250, 000 per clalmq and $2,000,000 per

occurrence, and

b. "The policies shall be the standard form employed in ihe State of New f-Iampshzre, issued by
underwriters acceptable to the State, and authorized to do business fin the State of New
Hampshire. Each policy shall contain a clause prohibiting cancel!atxon or modifications of
the policy earlier than ten (10) days after written notice thereof has -becn received by the
State.

E— e
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STATE OF NEW HAMPSHIRE . .
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES :
DMV STAFF AUGMENTATION DEVELOPMENT, RFF 2011-017
CONTRACT AGREEMENT- I"art 2

10.16 Waiver of Event of Default
No failure by either party to enforce any provisions hereof after any event of default shall be deemed a
waiver of its rights with regard to that event, or any subsequent event. No express failure of any default
shall be deemed a waiver of the right of the State to enforce each and all of the provisions hereof upon

any further or other default on the part of NIIT Technologies Inc..

-10.17 Notice .. -
Any notice by a party to the other party shall be deemed to have been duly delivered or given at the time
of mailing by registered mail, postage prepaid, in a United States Post Office addressed to the parties at

the following addresses.

TO THE CONTRACTOR: TO STATE:

NIT Technologies Inc. State of New Hampshire

Lalit Dhingra Albert F. Sheldon

1050 Crown Pointe Parkway #500 Department of Safety

Atlanta, GA 30338 33 Hazen Drive

Tel: (770) 551-94%94 Concord, NH, 03305
Tel: (603) 271-1077

10.18 Amendment _
The Contract may be amended, waived or discharged only by an instrurpent in writing signed by the
parties hereto and only afier approval of such amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.
. 10.19 Constraction of Contract and Terms
*  The Contract shall be construed in accordance with the laws of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respeclive successor and assigns. Any
action may only be brought in the State of New Hampshire, Metrimack County Superior Court.
10.20 Third Parties ) 4
" The parties hereto do not intend to benefit any third parties and the Contract shall not be construed to

confer any such benefit.

10.21 Headings
The headings in the Contract shall not be held to explain, modify, amplify or aid in the construction or
interpretation of the Contract provisions, and are for reference purposes only. '

10.22 Exhibits
The Exhibits referred to in and attached to the Contract are incorporated by reference as if fully set forth

herein.

10,23 Survival
The terms, conditions and warranties contained in the Contract that by their context are intended to
survive the completion of the performance, cancellation or termination of the Contract shall so survive
including, but not limited 10, the tcrms of Contract Section 4.8: Records Retention and Access
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) : STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017
CONSOLIDATED EXHIBITS - Part 3

Exhibit A — Contract Deliverables

L INTRODUCTION
NIIT shall provide the State with selected IT Consultant personnel to augment the State’s Dé]:;artmeﬁt Staff for

tech:'ﬁcal applications development services in support of the maintenance and curent product enhancement
requirements for the Division of Motor Vehicles, for the Department of Safety.

:I'bc Deliverable is fully qualified IT Consultant personnel with knowledge and experience as declared .
in NITT"s Proposal response to RFP 2011-017, REP Appendix E, and. RFP Section E-2: Candidates Sfor. .
VPendor IT Consultant Staff Roles, dated 01-2]1-2010. NIIT verifies that the IT Consultant pemo\nncl are
capable of fulfilling the Requirements stated in RFP_Appendix C, Section C-1: Requirements -and
detailed on the table below, and that they will be working on site for full business days on projects as
directed by the State Project Manager. N

Pricing for Deliverables is set forth in Contract Exhibit B: Price and Payment Schedide: ricing will be
effective for the Tenm of this Contract, and any extension thereof, o

2. DELIVERAELE REQUIREMENTS , _
Deliverable requirements that NIIT will fulfill with this Contract include the following:

Deliverable Requiremenﬁ

~ REQ Requirement/Deliverable
#
1 Fully qualified IT Consultant personnel with
knowledge and experience as described in Section C-
1: Reguirements .

Senior COBOL Developer

Senior/Junior COBOL Developer

Senior JAVA Developer

Senior/Junior JAVA Developer

Senior NET Developer

Senior/Junior .NET Developer

e RN AP -INN]

Role specific job requirements are as follows:

Senior JAVA Applications Developer- This position requires five years of detailed experi.enoe utilizing
JAVA technologies listed in the prior table. This position requires the ability to conceptuallz? future )
functionality by leveraging or extending the existing design and recommending opti_m_al solutions. This
position reguires the ability to provide direction, quality oversight, and technical training.

Senior Cobol/IDMS Applications Developer- This position requires five years f’f detailec! ?xpedence
utilizing COBOL/IDMS technologies listed in the prior table. This position requires the ability to
conceptualize future functionality by leveraging or extending the existing design and recommending

- 2011-017 Staff Augmentation
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STATE OF NEW SAMPSHIRE : . “
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017 .
CONSOLIDATED EXHIBITS - Part 3 3
Exhibit A — Contract I)ellverables 2

optimal solutions. This pcisit@on requires the ability to provide direction, quality oversight, and technical
uaining

LI 9 ¥y
Senior NET Applications Develop er- This position reqmres ﬁve years of dctmled cxpcnence utlhzmg
NET technologies listed in the prior table. This position rcqmres the ability to conceptuahze future
functionality by leveraging or - extendinig the existing design and recommendmg optimal solutions. Thls

position reqmres the ability to provide direction, quality ovem ight, and techmml training, * *

Junior JAVA Apphcanons Deve]oper— Tlus pos:tlon reqmrw threa ycars of deta:led e.xpenem:e uhhzmg

JAVA. tcchnologtcs hsted ! lhe pnor tab]e e . - : -

PN DR L T - -
LA H R F RS Y

Junior Cobol/IDMS Appllcatmns Developer— Thiis posmon reqmres three years of dctalled expenence e
utilizing COBOL/IDMS techinologies listed ir'the prior table.

R .! N " o oh 3

Junior NET Apphcahons Developer- This posmon reqmre% thrce ymrs of detallcd cxpcnence uuhzmg

NIT’s Initials - 373072011

-NET téchnologies listed id the ptior table. .~ . : wias b
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J' : STATE OF NEW HAMPSHIRE
. DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES I]
DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011-017 : ”

o5

1 DELIVERABLE PAYMENT SCHEDULE

1.1 . Not to Exceed

2ccordance with the Contract,

" This is a Not to Exceed Contract with pricing Not to Exceed
Effective Date through June 30, 2013. NHT shall be r

Exhibit B —Price and Payment Schedule

I

£

1

3

{(NTE) %467, 420.00 for th{t,e periad from the
csponsible for performing tts obligations in

This Confract will alow NIIT to invoice the State for Services performed by its IT Consultant personnel,
All charges by NIIT under this Contract for-IT Consultant. Personnel Services shall be ifi accord with the

o
L]

_schedule in the table below:

Table B-1 Price Payment Schedule

R

4

Pa ment Schedule
S RSV
REEIET

+ { Senior COBOL Developer

-1 $63

$60 . .-’

73

14

Fy

Senior/Junior COBOL Developer

358 -

1362

365

Senior JAVA Developer.

363

$69

£73

Senior/Junior JAVA Developer

$55

$62

£65

Senior NET Developer

$63

$69

£73 -

Senior/Junior NET Developer

$55

_$62

365

-

2. TOTAL CONTRACT PRICE

i

i
i

1]

Notwithstanding any provision in the Contraci to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $461 420.00 (“Total
Contract Price™) as defined in the Contract Agreement, General Provisions Section 1.8: Price
Limitation. The payment by the State of the total Contract price shall be the only, and'the complete
: reimbufsement 16 NIIT for all fées and expenses of whatever nature, ‘incurred bfy NIOT in the

performance hereof, .

Payment schedule for May-1 through June 30, 2013 wil] not exceed the following:

FY2011

FY2012

1
EY2013

.
Y

v

. 02-23-23-233010-1797 Dept of Safety — Div. of Motor Vehicles 10-145:2-1-A DMV Vls:on
$36 000 X

- 034-500099 Capital Projects — Major IT Systems

02-23-23-233010-74210000 - Dept. of Safety - Dmsmn of Motor Vehicles - FPY 2010 Program
i
$95 420

Improvement

046-500465 - Consultants - I’I‘Consol Non-Benef t

Total

$24,000

324,000

$48,000

$288,000

$324,000

$,.95-42°
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. STATE OF NEW HAMPSHIRE s e
DEPARTMENT OF SAFETY, DIVISION OF MOTOR VEHICLES

DMV STAFF AUGMENTATION DEVELOPMENT, RFP 2011- 07 -
Exhibit B —Prlce and Payment Schedule

3. INVOICING
NIHT shall submit monthly invoices based upon the actual hours worked in a month by “the - IT

Consultant personnel as supplied by NIIT and- penmtted by the Contract and the terms hsted .herein.
All invoices shall be subject to the State’s pnor written @pproval,- which sha]l not be unreaso::abiy‘

wnhheld - i e b

NIIT shall only subm:t invoices for Serv:ces as penmtted by-the Conttract.- Invoices. must-be in. a format
as determined by the State arid contain detailed inforination, including without limitation: ltem lz.atlon of
each Service and identification of the Service for whlch payment is sought. .- e

Upon acceptance of a properly documented invoice, the State will pay the ‘invoice within thirty. (30)
days of i invoice issuance.. Invoices will not be backdaﬁed and shal] be promptly d:spatched .
If the State receives.an mvo:ce and the amounl on the invoie is calculatz,d mcorrectly, 1he. State shall ’

notify NIT of theallegc-d efTor prior to the duc date-of siuch paymenf. JI'h.. ‘State'and NiIT agree touse
commercially reasonable éfforts to- resolve the j mvommg ‘errdr thhm ﬂftﬁen (IS) days*ﬁ'om sush |
notification to NIIT. ' Thé State shall prornplly pay upon resoluhon of snch dlspute iof within such’
fifteen (15} day period of.an agreed-upon amount, whlchever is later, a.nd no Jate charges sha]l apply to

that amount or the ongmally invoiced amount. R

4. PAYMENTADDRESS L R Tl A

,'-All payments shall be sent. to the foIlowmg address, - ,— _ e ; , -
NOT Technologies Inc. ‘ <
IOSOmenPomteParkway S“Floor ' ’ R R L A
. Atlanta, GA30338 . . o N E e mpn

'l'el (770) 551-9494 . T o .

5. OVERPAYMENTS _ =~~~ . e
NIIT shall promptly, bat no ]ater ﬂaan fi ﬂeen ( 15) busmess days retum to the‘State the full amount of
any overpayment or erroneous payment upon discovery or notxﬁcahon from the State. .., ., .

. . .
L s .- i - ; . LI | T T e .
LEPNL e A L g

3

6. CREDITS
‘The State may apply credits due {6 the State arising out of thls Contract, agamst NIT i mvomes with
appropnate informetion attached,

te . K ' . . .
.. . vz ‘f.'.'“‘r_ # PR T

f F P o ! PN
7. RIGHT TO OFFSET )
See Conmract Agreement ~Part | Section #5.3. . EREE Ea
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CREILS

2 e

It:schangedtoread _- - - <

i

'

I e LTV A

LY

RCH Al e

]

PRI P

-The Contractor shall ‘not ass:gn. or olherwxse transfer any interest in
" Agreement without the prior written consent of the State. None of the Semcm

vha e awet a
b

Statc

]

DEPARTMENT-OF SAFETY, DIVISION OF MOTOR VEHICLES ‘l
"DMY ST. AFF AUGMENTATION DEVELOPMENT, RFFP 2011- 011 1i

5, Exhibit C —Special Prowsmns . -
' L C 4
L1

The Contractor shall not assign, or oLhcrwusc transfcr any interest in this
Agreement without the  prior written consent of the N.H. Department ‘of

Administrative Services. None of the Services shall be subcontracted by r.hc
Contractor w1thout the prior written consent of the State '

-t

L
.

shall be subcontracted by the Contractor mthout the prio pnor wnuen consent of the

Both parties agree to amending section 14 1.1 of the P-37 amount of insurance &,
agree with the vendor’s coverage currently in force of comprehensive gencra"l
liability in the amount of $1,000,000.00 each occurrence and excessfumbrellh
liability of $1,000,000.00 each occurrence. The combination of these cpvcrage !
will give the State the coverage that is required by 14.1.1 of the P-37. .

Lo
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STATE OF NEW HAMPSH[RE T
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. ' STATE OF:NEW HAMPSHIRE
2 # DEPARTMENT OF SAFETY, DIVISION: OF MOTOR VEH_ICLES :
ex 1 DMY STAFF AUGMENTATION DEVELOPMENT, R¥P 2011- 017
! Exhibit F —Certificates and Attacliments
Included are: )
A. The Contractor Certificate of VolelAuLhonly 4
! B. The Contractor Certiﬂcale of Good Standing .. i
] - FE, - - K|
C. The Contractor Certificate of Insurance « ‘.
: ' 3
;: * * - 5
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