.S‘ﬁen%‘fhemhg News Hompshinds CommomsTias

His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG@G) program, to award a grant to the Town of Wolfeboro, 84 South Main Street,
Wolfeboro, New Hampshire 03894, in the amount of $500,000.00 to assist in site improvements for the
creation of 24 units of affordable workforce rental housing, beginning from the date of the Governor and
Council approval untii June 30, 2014. 100% federal funds.

Explanation

The Town of Wolfeboro is requesting CDBG funds, on behalf of Eastern Iakes Region Housing Coalition,
to assist with site improvements for the development of 24 units of affordable workforce rental housing, to
be located in Wolfeboro. One hundred percent of households will be of low to moderate income. Total
project cost is $5,149,582, with $4,094,582 matching funds from NH Housing Low Income Housing Tax
Credits, $155,000 from a Federal Home Loan Bank of Boston advance and $400,000 from the Federal
Home Loan Bank of Boston direct subsidy.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development

problems.

Sincerely,

/) whgine /2

Katharine Bogle Shield
Executive Director

KBS/CB:acc G&C: "a\ \q l Y

Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/39)

Subject: Town of Wolfehoro — ELRHC/Harriman Hill 1T Workforce Housing — Grant #12-029-CDHS
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Apency Name 1.2 State Agency Address
New Hampshire Community Development Finance Authority 14 Dixon Ave., Snite 102
Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Addvess
Town of Wolfebore 84 South Main Strest
Wolfeboro, New Hampshire, 03894
1.5 Contractor Phone 16 Account Number 1.7 Compleiion Date 1.8 Price Limitation
Number
N/A June 30, 2014 $500,000.00
603-568-8161 [
£.9 Contracting Officer for State Agency 1.10 State Agency Telophone Number
Janet Ackerman, Chairman, Board of Directars 603-226-2170
1.11 Contractor Signature 1.12 Name and Title of Contraetor Signaiory

N W David Qwen, Town Manager

Loy

1.13 Acknowledgement: Staie of Aferl) Y v azind e , County of Croceeod i

On I\}\b\}‘ S, A0l |, before the undersigned officer, personally appeared the person identified in block .12, or satisFactovily
proven to be the person whose name is sigred in block 1,11, and acknowledged that s/he executed this document in the capacity

indieated in block 1.12.
£.13.0 Signaivre of Notary Public or Justice of the Perce

[Seall C—{J/W C} r’?&'xzﬂ“ﬁ’&_/

L13.2 Name and Titignaddlotoppnesiustice of the Peace
Notary Pubfic - New Hampshire
My Commission ExpresDecombr8, 2016 [1ane. O (Nove\dhe

'1.14 State Agency Agoncy Slgnature 1.15 Name and Title of State Agency Signatory
@/ W @g Kathatine Bogle Shields, Execative Director

1.16 Appmval by the N.H. Depaftment of Administration, Division of Persomnel (3f applicable)

—

Dirvector, On:

|
L17 Approval b; the Atiorney Ge: (Form, Substance and Execution}

al- Qo /l/v/h-—

1.18 Approval by the Governor/end Execuiive Council

By: On:

Page { of 4



2. EMPLOYMENT OF CONTRACTOR/SERYVICES TC
BE PERFORMED. The Siate of New Hampshire, acting
throngh the sgency identified in block 1.1 (“State™) or
(“CDFA™), engages contractor identified in block 1.3
(“Contractor™) to perform, and fhe Contractor shail petform,
the work or sale of goods, or bath, identified and more
particnlarly described in {he attached EXHIBIT A which is
incorporated herein by reference (“Services™).

3, EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
cantrary, and subject to the approval of the Governor and
Exeoutive Council of the State of New Hampshire, this
Agreement, and alt obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Conneil approve this Agreement (“Effective Date™).
3.2 if the Contractor commences the Services prior o the
Effective Date, all Services performed by the Contiactor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, aad in the event that this Agreement does not
begome effective, the CDFA or State shall have no liability to
the Contractor, including without limitation, any obligation to
pay the Contractor for any costs Incurred or Services
performed. Contractor st camplete all Services by the
Completion Date specified in block 1.7,

4. CONDITHONAL NATURE OF AGREEMENT,
Notwithstanding aty provision of this Agreement to the
conirary, all obligations of the CDFA or State hereunder,
including, withont limitation, the continuance of payntents
hereymder, are contingent upon the ayailability and continned
apptopriation of finds, and in no event shall the COFA or
State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds, the CDFA or State shail
have the right to withhold paywent until such funds become
available, if ever, and shall have the right to terminate this
Apgreement immediately upox giving the Contractor notice of
such termination. The CDFA or State shall not be required to
trapsfer funds from any other account to the Account
identified in block 1.6 in ths event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particulatly described in
EXHIBIT B which is incorporated herein by reference.

5.4 The payment by the CDFA or State of the contract price
shall be the only and the complete reimbursement to the
Contractor for all expenses, of whatever naiure incumed by the
Contractor iy the performance hercof, and shall be the only
and the complele compensation to the Confractor for the
Services. The CDFA or Stale shall have no liability to the
Contractor other than the contract price.

5.3 The CDFA or State reserves the right to offset from any
amonnts otherwise payable to the Contractor under this
Agreement those liquidated amounts required or permitted by

N.H. RSA 807 through RSA 80:7-c or any other provision of
law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shalf the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In comnection with the perforinance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal anthorities
which itnpose any obligation or duty upon the Contractor,
inciuding, but not Hinited to, civil rights and equal opporunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws. .

6.2 During the term of this Agreement, the Contracior shall
not discriminate against employees or applicarts for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or nationaf origin and will take
affirmative action to prevent such disczimination.

6.3 If this Apreement is funded in any part by monies of the
United States, the Contractor sball comply with atl the
provisions of Exccutive Onder No. 11246 (“Equatl
Employment Opportunity™), as supplemented by the
regulations of the United States Departinent of Labar (1
C.ER Pait 60}, aud with any rules, regulations and guidelines
as the State of New Hampshire or the United States issve to
implement these regulations. The Contractor further agrees to
permit the CDFA, the State or United States access fo any of
the Contractor’s books, records and accounts for the purpose
of ascertaining compliance with all rules, regulations and
orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at iis own expense provide all
persontiel necessary to petform the Scrvices. The Confractor
warants that all personnel engaged in the Services shall be
qualified to perform the Services, and shali be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six {6) montlis after the
Completion Date in block 1,7, the Contractor shall not hire,
and shall not perinit any subcontractor or other person, firm ar
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agregment, This provision shali survive termination of this
Agresment,

7.3 The Contracting Officer specified in block 1.9, or his ar
her successor, shall be the State’s representative, In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Page 2 of 4
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insurance for all renewal(s) of insurance required under this
Apreement no later then fifteen {15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
atiached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clguse requiring the
insurer to endeavor to provide the Contracting Offieer
identified in bleck 1.9, or his or her successor, no less than ten
{10) days prior written notice of cancellation. or modification
of the policy.

15, WORKIRS* COMPENSATION.

15.1 By signing this agresment, the Contractor agrees,
certifies and warrants lvat the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapier 281-A
{“Workers’ Campensation™).

15.2 To the cxtent the Contractor is subject to the
requirernents of N.H. RSA chapter 281-A, Contractor shall
maintain, and reqaire any subcontractor or assignes to secure
and 1maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuent to this Agreement., Contractor shall
farnish the Contracting Officer identified in block 1.9, or his
ox her successor, preof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
appiicalile renewal(s) thereof, which shall be atfached and are
incorporated herein by reference. The CDFA or Siate shall
not be responsibie for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontracior or employee of Contractor,
which might arise under applicable State of New Hampshire
Waoarkers’ Compensation lavs in connection with the
performance of the Services under this Agreement,

16, WAIVER OF BREACH. No failura by the CDRA or
State to enforce any provisions hereof after any Event of
Defanlt shall be deemed a waiver of jis rights with regard to
that Event of Default, or any subsequent Event of Defanlt. No
express failure to enforce any Event of Default shall be
deemed a waiver of the right of the CDFA or State to enforce
each and all of the provisions hereof upon any further or other
Event of Defidt on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, posiage prepaid, in a United
States Post Office addressed to the partles at the addresses
given n blocks 1.2 and 1.4, herein.

18. AMENDMENT, This Agreement may be amended,
waived or discharged only by an insirument in wriling signed
Iry the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Execotive Council of the State of New Hampshire.

19, CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be constreed in accordance with the
laws of the State of New Hampshire, and is binding upon and

inures tc the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shafl be applied against or
in faver of any party.

20. THIRD PARTIES, The panties hereto do not intend to
benefit any third parties and this Agreement shall not be
constrized to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words coniained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provistons of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference,

23, SEVERABILITY. I the event any of the provisians of
this Agreement are held by a court of competent jurisdiction to
be contrary to any siate or federal faw, the remaining
provisions of this Agroement will remain in full ferce and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deerned an original, constifutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Town of Wolfehore — EL RHC/Hartiman HIll Workforce Housing - Grant #12-028-CDHS
Exhibit A - Grant Activities for LIHTC Heusing Projecls
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EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIFTION AND PURPOSE

1.1, The project shall consist of the awarding of $500,000 in CDBG funds to the Town of Wolfeboro {the
"Grantee™), of which $475,000 is o be sukgranted lo Eastern Lakes Region Housing Coalition (ELRHC) (fhe
*Subrecipient") for the purpase of assisting in site develepment to support 24 unils of affordable workforce
rental housing in Wolfeboro, NH (the "Project”). The Scope of Work shall be more completely defined in the
engineering design and plans {the "Plans™ to be developed in accordance with this Agreement. The property
where the housing units will ba rehabilitated with Grant funds (the “Project Property”) is more particularly
described in thé deed for such propenty to be attached to this Grant Agreement as Attachment 1.

Consisient with the National Objectives of the Community Development Bleck Grant Program under Title | of
the Housing and Community Development Act of 1992, as amended, the Parlies agree that the purpose of this
project is site preparation for the creation of 24 units of affordable workforce rental housing. One-hundred

* percent {100%) of the units will benefit Low and Moderate Income households as thaf term is defined in State
Administrative Rule Cdfz 302.32.

1.2. Improvements to be undertaken in connection with the Project shall comply with all applicable federal,
state, and local design standard regulations and safety and construction codes.

2. GRANT ADMINISTRATION

2.1. Grantee shall, using its own staff and resources, perform all activities as necessary to administer the
CDBG funds In accordance with the provisions of this Agreement.

2.2. Grantee shall enforce the terms and conditions of its subrecipient agreemsent to be entered into with
Eastern Lakes Region Housing Coalition (ELRHC), as provided in this Agreement.

2.3. Grantee shall be requited Yo send, at a minimum, its grant administrator, or a designated representative
who is a full-time permanent emgioyee involved in the administration of this Grant, to the next CDBG Grant
Administration Workshop to be offered by COFA.

2.4, Grantee shall submit to COFA all required reports as specified in the Grant Agresment and shall monitor
and enforce the reporting requirements of the Subrecipient as provided in the Agreement or any Exhibits or
Aitachments thereto.

2.5. Grantee shall provide such training as is necessary fo the Subrecipient to secure satisfactory performance
of dulles and responsibilities under the Subrecipient Agreement.

2.6. Grantee shall monitor the Subrecipient for compliance with the Subrecipient Agreement and alf pertinent
raquirements referenced herein,

2.7. Grantee shall enter into a Closeout Agreement with CDFA and Subrecipient as provided as an attachment
to this agreement. :

2.8. Within thirty (30) days of executing this Agreement, Grantee ehall submit to CDFA for approval an
Implementation schedule for completion of the Project. Grantee shall obtain the prior approval of COFA for
any changes in the Impiementation Scheduie.

3. FEDERAL COMPLIANGE

3.1. Grantee shall comply, and shall require any Subrecipient, contractor and subconiractor to comply, with the
following federal and state laws and 4l applicabie standards, rules, orders, or regulations issued pursuant
thereto: .

3.1.1. The Copeland "Anti-Kickback” Act, as amended (118 USC 874) as supplemented in Department of
Labar regulations {41 CFR Chapter 60},
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3.1.2 Nondiscrimination, Title VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42 USC
2000d) the Fair Housing Act of 1968 {PL 80-284), Execufive Orders 11063 and 12259, and the .
requirements imposed by the Regulations of the Department of Houslng and Urban Development (24 CFR
107 and 24 CFR 570.498) issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacon Act, as amended {40 USC 278a-2 7€a-7), the Confract Work Hours
and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulations issued pursuant to
that act, and Executive Order 11885.

3.1.5 Architectural Barriers Act {PL 90-480), 42 USC 4151, as amended, and the regulations issued or to
be issued thereunder, including uniform accessibility standards {24 CFR 40) for public buildings with 15 or
more residential units. RSA 275-C:10 and the New Hampshire Architectural Batrier Free Design Code
(Han 100, et 5eq.) also applies.

3.1.6 Rehabilitation Act of 1973, 29 USC 794, Sections 503 and 504, Executive Order 11914 and U.S.
Department of Lahor reguiations issued pursuant thereto.

3.1.7 The Uniform Relocaticn Assistarice and Real Property Acquisition Palicies Act of 1970 (PL 91-648),
as amended, 15 CFR Part 916 including amendmeants thereto and regulations thersunder.

3.1.8 The National Environmental Policy Act of 1969 (PL 90-190); the MNationai Historic Preservation Act
of 1966 (80 Stat 915, 116 USC 470} and Executive Qrder No. 11593 of May 31, 1971, as specified in 24
CFR 58.

3.1.8 The Clean Alr Act. as Amended, 42 USC 1857 &t seq., the Federal Water Pollution Conirol Acl, as
amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency with raspect
thereto, at 40 CFR Part 15, as amendead from time to time.

3.1.1C RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, el seq.} on
discrimination in employment, membership, accommadations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended {42 USC 6101, et seq.) and implementing
regulations.

3.1.12 The [ead paint requirernents (24 CFR 35} of The Lead-Based Paint Poisoning Prevention Act {42
USC 4821, et. seq.).

3.1.13 The_NH State Energy Code {(RSA 155-D),

3.1.14 The NH State Life Safety Code (RSA 155:1} and rules of the NH State Fire Marshall,

3.1.15 Citizen Participation Requirements. The 1987 amendments to the Housing and Community
Development Act of 1974, stated in Section 508.

3.1.16 Affirmative Action Requirements. In furtherance of its covenant Grantee shall;

{1 take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, creed, age, sex, ¢r
naticnal origin; such action shall be taken in conjunction with any of the Grantee's acts in
the capacity of an employer including, but not limited to: smployment of individuals,
upgrading, demotions or iransfers, recruitrment or recruitment advertising; layoifs or
terminations; changes In rates of pay or other forms of compensation; selection for training,
including apprenticeship, and participation in recreationat and educational activities;

{2) post in conspicuous places évailable to employees and applicants, employment notices, to
be provided by CDFA, seiting forth the provisions of this non-discrimination clause; the
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Grantee will, in all sollcitations or advertisemenis for employees, state that alf qualified
appiicants will receive consideration for employment without regard to race, color, religion,
creed, age, sex or nationai origin;

3 keep all such information, records and reports as may be required by the rules, reguiations
or orders of the Secretary of Labor and furnish or submit the same at such times as may be
required; the Grantee shail also permit CDFA, or the Secretary of Labor or any of their
designated represeniatives to have access to any of the Grantee's books, records and
accounts for the purpose of investigation to ascertain compliance with the aforesaid rujes,
regulations and crders and covenants and conditions hersin contained;

{4) during the ferm of this agreement, shall not discriminate among participants under this
agreement on the basis of raca, coior, refigion, sex, handicap or national origin. For the
purpose of this agreement, distinctions on the grounds of the following: denying a
participant any service or benefit or availability of a facillty; providing any service or benafit
te a pardicipant which is different, or is provided in 2 different manner or at a different time
from that provided to other participants under this agreement; subjecting a participant to
segregation or separata treatment in any matter related 1o his receipt of any service;
restricting a participant In any way in the enjoyment ¢f any advantage or privilage enjoyed by
others receiving any service or benefit; treating a participant differently from others in
determining whether he satisfies any admission, enroliment quota, efigibility, membership,
or other requirement or condition which individuals must meet in order to be provided any
service or benefif; the assignment of {imes or places for the provisioh of services on the
basis of race, color, refigion, sex, or natlonal origin of the participants to be served.

3.1.17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended by the
Housing and Commiunity Development Act of 1974 (42 USC 5301). The contractor will ensure that to the
greatest exlent {feasible, opportunities for training and employment arising in connection with this CDBG-
assisted project will be extended to lower income project area residents. Further, the contractor will, to the
greatest extent feasible, utilize business concerns located in or substantially owned by residents of the
project area, in the award of contracts and purchase of service and supplies.

3.1.18 Drug-Free Workplace Act of 1988 (42 USC. 701). ln carrying out this agreement, the contractor
agrees to comply with the requirements of the Drug-Free Workplace Act of 1928 {42 U.S.C. 701} and to
cerlify that contractor will cornply with drug-free workplace requirements in accordance with the Act and with
HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federat Funding Accountability and Transparency Act (FFATA). As applicable to this grant, and for
all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or Subrecipient shall comply
with requirements established by the Office of Management and Budget (OMB) concerning the Dun and
Bradstreet Data Universal Numbering System (DUNS), the Central Contractor Registration (CCR) database,
ard the Federal Funding Accountebility and Transparency Act, including Appendix A tc Part 25 ¢f the
Finzneial Assistance Use of Universal Identifier and Central Contractor Registraticn, 75 Fed. Reg. 55671
(Sept. 14, 2010){to be codifled at 2 CFR part 25) and Appendix A to Part 170 of the Requirements for
Federal Funding Accountability and Transparency Act Implementation, 75 Fed. Reg. 55683 (Sept. 14,
2010)(to be codified at 2 CFR part 170). For additional information on FFATA reporting and the FSRS
system, please visit the wavw.fsrs.gov website, which includes FFATA legistation, FAQs and OMB guidance
on subaward and exacutive compensation reporting.

3.1.20 Women- and Minority-Owned Businesses (W/MBE). As applicabie to this grant, Grantee and
Subrecipient wilt use lis best sfforls to affcrd small businesses, minority business enterprises, and women'’s
business enferprises the maximum practicabie opportunity fo participate In the performance of this contract.
As used in this contract, the terms “small business” means a business that meets the criteria set forth in
section 3(a) of the Small Business Act, as amended (15 U.S.C, 832}, and “minority and women'’s business
enterprise” means a business at least fifty-one (51} percent owned and controlled by minorily group
members or women. For the purpose of this definition, “minority group members” are Afro-Americans,
Spanish-speaking, Spanish surmamed cr Spanish-heritage Amerlcans, Asian-Americans, and American
Indians. The Subrecipient may rely on written representations by businesses regarding their status as
minority and female buslness enterprises in lieu of an independent investigation.
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4. SUBRECIPIENT AGREEMENT

4.1. Grantes shall enter into a Subrecipient Agreemerit with the Subrecipient in a form satisfactory to CDFA
and meeting the requirements of Aftachment 1, “Subrecipient Agreement Minimum Terms and Conditions”
attached hereto and incorporated herein by refersnce.

4.2. The Subrecipient Agreement shall provide for the subgranting of $475,000 in CDBG funds to the
Subrecipient consistent with the terms and conditions of this Agreement.

4.3. Grantee shall provide to CDFA for its review and approval the propesed Subrecipient Agreement prior fo
fts execution. Prior to the disbursernent of grant funds but not less than thirty (30) days following the Effective
Date of this Agreement, Grantee shall provide to CDFA an executed copy of said Subrecipient Agreement.

4.4, Grantee shall cause all applicable provisions of this Exhibit A fo ba inserted in all Subrecipient
agreements, contracts and subcontracts for any work or Project Aciivities covered by this Agreement so that
the provisions will beé binding on each Subrecipient, contractor and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials. Grantee
shall take such action with respect to any Subrecipient agreement, contract or subconiract as the State, or,
where applicable, the United States, may direct as a means of enforcing such provisions, including sanctions
for noncompliance.

5. PROJECT MATCBING FUNDS: ADDITIONAL FINANCING

5.1 The Parties agree that the CDBG@ funds to be awarded pursuant fo this Agreement shall be matched with
non-CDRG funds in an amount not less than $4,649,582, to provide additional financing for the Grant Project
as foltows:

511  Anequily investment (loan} to be obfained by Eastern Lakes Region Housing Coalition in
the amount of $4,084,582 and secured by Low Income Housing Tax Credits aliocated to this project

by the New Hampshire Housing Finance Authority. The investment or loan shall be obtained and
closed pricy to the release of grant funds; and

£14.2 A Federal HBome Loan Bank of Boston advance in the amount of $155,000; and
513 A Federal Home Loan Bank of Boston Direct Subsidy in the amount of $400,000,

5.2 Grant funds shall not be released or dishursed to Grantee unless and until the additional financing and
matching requirements described above have been obtained and documented to CDFA’s satisfaction,

§. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPECTION, AND CERTIFIéATION {FOR
CONSTRUCTION PROJECTS OMLY}

8.1 Prior to execution of the construction confract or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with all
applicable federal and state requirements. CDFA approval shall not abrogate its rights to eniorce any part
of this Agreement or constitute a waiver of any provision aof this Agreement.

6.2 Grantee shall require all contractors and subcontractors to comply with all applicable requirements of
federal, state, and loca! laws and regulations.

6.3 Grantee shall furnish and mainiain competent technical supervision of the Project site throughout the
construction of the Improvements to assure that the work conforms to the Plans, speclﬁcanons and
schedules approved by CDFA for the Project.

6.4 Grantee shall provide CDFA reasonable notice of al] preconstruction cotferences to be acheduled in
connection with the Grant Activities and afford CDFA the option of participaling in such conferences.

6.5 Bid Guarantees: Units of focal government shali follow their own normal requirements relating to bid
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guarantees or bonds or performance bonds.

6.6 Bends Required: Grantee covenants that each of ifs officlals or employees having custody of the Grant
funds during acquisition, construction, development, and operation of Grant Activities shall be bonded at all
times i accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue
Administration.

6.7 Subconfracts, Bonds Regulred: When Grantee or-any Subrecipient awards a contract or subeontract
excesding $100,000 in amount for the construction, alteration or repair of any public building or other public
improvement or public work, indluding highways, the Grantee shali, or where applicable Subrecipient shall,
as a minimum, require each contractor and subcontracter to carry payment and performance bonds for
100% of the value of the confract

6.8 Upon completicn in full of the lmprevements, Grantee shall promptly deliver to CDFA: (2) a written
certificate of Grantee's inspecior, who shall be a licensad professional engineer, that the construciion of the
Project has been fully completed In a good and workmaniike manner and in accordance with the Plans, and
(b} a copy of the permanent certificate of occupancy or other such applicable certificates, licenses, consents
and approvals issued by govemmental authorities with respect to the Preject

6.9 All work under this Project shall be completed prior to Completion Date, as specified in Section 1.7 of
the General Provisions.

7. HOUSING REHABILITATION STANDARDS

7.1 The following standards shall apply {0 all houaing units rehabilitated with Grant funds:
7.1.1 HUD Section 8 Existing Housing Quality Standards as listed in 24 CFR 982.401,
paragraphs (a} through {n} {see Appendix 3 of the New Hampshire CDBG Administrative Rules) or
municipal housing and/or building, electrical and plumbing codes where such codes exceed the
HUD standards;
7.1.2  Where applicable, the state building code as dafined in RSA 155-A; and
7.1.3  Where applicable, the state’s architectural barier free design code,

8. MORTGAGE LIEN

8.1 Prior to approval by CDFA of any construction contract for the Property, Grantee shall execute and
record with the applicable County Regisfry of Deeds a mortgage lien (the "Morigage™ on the Praperty (land
and ;mprovements) acceptable to CDFA. Grantee shall submit to CDFA satisfaciory evidence of such
recording.

8.2 The mortgage fien shall provide for the recovery by Grantee, on behalf of CDFA, of sums of CDBG
funds expended on this Project in the event that benefit for Low and Moderate income persons as defined
herein is not maintained for the required twenty (20} year pericd commencing upon the completion of ihe
Project. The amount of CDBG funds subject fo recovery in accordance with this paragraph shail be no less
than $475,000.

8.3 Any CDBG funds returned to Grantee pursuant to enforcament of the Morigage Liens shail be returned
to CDFA.

8, COVENANT OF LONG TERM BENEFIT FCR L OW AND MODERATE INCOME PERSONS

9.1 Grantee and CDFA agree that a minimum of 100% of the persons benefiting from this Project are L.ow
and Moderate Incorne Persons as that term is defined in State Administrative Rule Cdfa 302.33.

9.2 Grantee shall require the Subrecipient to certify and wareant that, from the Project Completion Date to
the end of the 20-year benelfit penod the parsons to be afforded access to units under this Project shall
primarily benefit low and moderate income persons.
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10.

1.

12.

9.3 Grantee shall require Subrecipient to maintain adeguate administrafive mechanisms in place to assure
campliance with the requirements of this Section. Grantee shall enforce the provision of this Section, which
shall sirvive the termination or expirafion of this Agreement.

GRAMTEE FINANCIAL MANAGEMENT SYSTEM.

10.1 Except where inconsistant with federal requirements, state procedures and pracfices wili apply to funds
dishursed by CDFA, and local procedures and practices will apply to funds disbursed by units of locai
gavernment, ;

10.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to satisfy
the aciuai, inmediate cash requirements of Grantee in carrying cut the purpose of the approved program or
project. The timing and amount of cash advances shall be as close as is administratively feasible o the
actual disbursements by Grantee for direct program costs and the proportionate share of any allowable
indirect costs. Cash advances made by Grantee to subrecipients shall conform to the same standards of
timing and amount as apoly to advances to Grantee including the furnishing of reports of cash
disbursements and balances.

10.3 Fiscai Control: Grantee must establish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
respahisibility applies to funds disbursed by subrecipients and contractars as well as fo funds disbursed in
direct operations of Grantee. Grantee shall be required to maintain a financlal management system which
contplies with 24 CFR 85.20 or such equivalent system as CDFA may require. Reguests for payment shail
be made according to CDFA's CDBG Implementation Guide.

PROCUREMENT.

11.1 Grantee and any Subrecipient procurement procedures shat be in accordance with state and local
procuremerit practices and regulations, provided that procurements made with Grant Funds adhere, as a
minimum, to the standards set forth in 24 CFR 85.36. Grantee shall not use debarmred, suspended or
ineligible contractors or subrecipients as provided in 24 CFR 570.489 {1).

" REPORTS AND CLOSE OUT

12.4 Semi-Annual progress reports which identify the status of Grant Activities performed, the outiook for
completion of the remaining Grant Activities prior to the Completion Date and the ¢hanges, if any which
need to be made in the Project or Grant Activities, shail be submitted by the 15th of the month via CDFA's
Grants Management System (GMS) following the end of every cther quarter.

12.2 Financiai reports, Including a statement detailing all Grant or Project Costs (as hereinafter defined)
which have been ingurrad since the prior request for reimbursement, shall be submitted with each request
for reimbursement and with the Closeout Report. Financial Reports shall be submitted via CDFA's Grants
Management System (GMS).

12.3 Within thirty (30) days after the Completion Date, a8 Closeout Report shall be submitted which
surmmarizes the results of the Grant Activities, showing in particular how the Grant Activities have been
performed. The Closeout Report shall be in the form required or specified by CDFA and be submitted via
CDFA's Grants Management System (GMS).

12.4 The Audited Financial Reports shail be prepared in accordance with the regulations (24 CFR Part 44)
which implement OMB Circular A-133. The audited financial report shall be submitted within thitty (30} days
of the completion of said report to CDFA.

12.5 Where the Grantee s not subject to the requirements of OMB Circular A-133, one of the follewing
options will be chosen by CGFA; :

12.5.1 Within ninety (90) days after the Camplelion or Terrination Cate two (2) copies of an
audited financial report shall be submitted to CDFA. Said audit shall be conducted utilizing the
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13.

guidelines set forth in "Standards for Audit of Governmenizl Grganiiaﬁons. Programs, Activilies,
and Functions® by the Compiroller General of the United States.

12.5.2 GDFA will conduct a financial Review-n-Lieu of Audit within ninety (90) days after the
Completion Date of the Project.

12.5.3 Where the length of the grant perfod exceeds twenty-four (24) months, there shall be an
interim audit performed and submittad.

RECORDS AND ACCCUNTS: ACCESS

13.1 During the performance of the Project Activities and for a pericd of three (3} years after the Completion
Date or the date of the final audit approval by CDFA, whichever is later, the Grantee shall keep, and shall
require any Subrecipient to keep, the following records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnel
under this Agreement.

13.1.2 Fiscal Recards: Books, records, documents and other statisticat dala evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expensas incurrad
by the Grantee and all income received or collected by the Grantee, during the performance of the
Project Activities. The said records shall be maintained in accordance with accounting
procedures and practices acceptable to CDFA, and which sufficiently and properly reflect ail such
costs and expenses, and shall inciude, without imitation, all ledgers, books, audits, records and
original avidence of costs such as purchase requisitions and orders, invoices, vouchers, bills,
requisitions for matertials, inventories, valuations of in-kind condributions, labor time cards, payrolls
and other records requested or required by GDFA.

13.1.3 Contractor and Subcontractor Records: The Grantes shall, and wherg applicabie,
Subreciplent shall, establish, maintain and preserve, and reguire each of fis confractors and
subcontractors to establish, maintain and preserve property management, project performance,
financial management and reporting documents and systems, and such other books, records, and
other data pertinent to the project as the CDFA may require. Such records shall be retained for a
period of three {3} years following completion of the project and receipt of final payment by the
Grantee, or until an audit is completed and all questicns arising therefrom are resolved, whichever
is later,

14. TERMINATION; REMEDIES

14,1, Inzbllity to Perform: Termination by Grantee, As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of its cbligations hersunder, if it
shali become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15} days
advance written nofice of such termination, in which event the Agreament shall terminate at the expiration of
said fifteen (15) days.

14.2, Termination Without Default. In the event of tarmination without defauit and upon receipt, écpeptance
and approval by CDFA of the Terminafion Repori, as referenced in the General Frovisions, Grantee shall
receive payment for afl Project Costs incurred in the performance of Grant Activities compisted up to and
including the date of terminafion and for which payment had not previously been made including, but not
iimited io, all reasonable expenses incurred in the preparation of the Termination Report; provided, however,
that in the event that any payments have been made hereunder in excess of Project Costs Incurred up to and
including the date of termination of the Agreement, CDFA shall offset any payments to be made hereunder
against such paymenis, and if apphcable Grantee shafl refund to CDFA the amount of any excess funds it
retains after such offset.

14.3. Termination for Defauit. In the event of termination for defauit or other viclation of Program
requlrements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitied by
Grantee, pay Grantee for Projsct Costs incurred up to and including the date of termination (subject to off-set
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against funds paid te Grantee hereunder and to the refund of any excess fuicds); provided, however, that in
such event the amount of such payment shall be determined solely by COFA; and provided, further, that in no
event shail the making of any such payments relieve Grantea of any liability for damages sustained or incurred
by CDFA as a result of Grantee’s breach of its obligations hereunder, or relieve Grantee of responsibility to
seek return of Grant Funds from any Subrecipient or Beneficiary where applicable.

14.4. Limitation on Grantee Liabiiity for Subdranted Funds. Notwithstanding anything in this Agreement to the
contrary and absant the presence of fraud ar negligence on the part of Grantee in enforcing its rights and
obligations under the terms of any subrecipient agreement, the sole obligation of Grantee with respect to the
return of Grant Funds, in the event of default on a grant condltion or other termination of the Project or event
requiring return of Grant Funds, shalt be to make a good faith effort fo return to the State of New Hampshire
all grant funds paid to Subrecipient through Grantee. Grantee shall make good. faith efforis to enforce the
legat obligations entered info with the Subrecipient as provided herein, to call upon the collateral held by itself
or athers, and exercise due diligence in its efforts in bnnging about the satisfaction of the grant cbligations
and, having decne so, it shall not be required to ook to any other funds or its tax base to recoup grant funds not
recovered from the Subrecipient.

14.5. Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the event it
fails to enfarce the provisions of any Subresipient Agreement or faits to cure an Event of Defauilt resuiting in
termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA ali or any of its rights, tille and interest, or delegate tv CDFA all or any of its obligations under the
Subracipient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement as
applicable. Such delegation or assignment shall be effective only in the event of a defauil by Subrecipient or
Beneficiary in its or thair obligations under the Subrecipient Agreement or other agréement. In the svent that
{CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all costs and
expenses incurred by CDFA in the enforcement of the Subrecipient Agreament caliection upon any loan,
mortgage or other securfty, or in curing any Event of Default,

14.6. Where the Grant Agreement or Subrecipient Agreement is terminated or the Project is otherwise
terminated due to a default, inability to perform, or reason other than project completion and Grant Funds are
required fo be retumexd by Grantee, the disposition of Gran? Funds to be returned shall be determined solely
by CDFA.

15. ADDITIONAL GRANT REQUIREMENTS

15,1, Grantee shall prepare and adopt a written Code of Ethics governing the petformance of its employees
engaged in the procurement of supplies, eguipment, construction, and services consistent with the
requirements of 24 CFR 85.36(b}(3). The Code of Ethics shall be prepared in the form shown in the CDBG
Implementation Guide, and shaft be formally adopted prior to reguesting Grant Funds. The Grantee shall also
comply with the conflict of interest requirements of 24 CFR 570.488(h).

16.2, Grantee shall prepare and adopt a financial management plan, approved by CDFA, which describes
Grantee's sysiem for receiving and expending Grant Funds including internal controls which shall ensure
compiianice with applicable provisions. The plan shall be formaily adopted prior to requesting Grant Funds.
15.3. Grantee shall submit to CDFA all required decumentation of Low and Moderate Income individuals in
aceordance with the reporting requirements of the Subrecipient Agreement. The informaticn shall be provided
on the Beneficiary Characteristics Repori, a copy of which can be found in the Community Development Block
Grant Program (CDBG) Implementation Guide.

15.4, In the event Grantee fails to enforce the provisions of the Subrecipient Agreement or fails to cure an
Event of a Default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign and
convey all or any part of its rights, tille and interest or delegate alt or any of its obligations under the
Subrecipient Agreement or the Morigage to COFA, such assignment or.delegation lo be effective only in the
event of a default in Subrecipient’s obligation 1o Grantee under the terms of the Subrecipient Agreement or
Mortgage. In such event, Grantee agrees to pay and shall pay all reasonable costs and expenses incurred by
CDFA in the enforcement of the Subrecipient or Mortigage obligations or in curing any Event of Default
thergunder.

15.5. CDFA shall hava the right to terminate alt or any part of its obligations under this Agreement in the event
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that any official, employee, architect, engineer, atlomey, or inspector of or for the Grantee or any
governmental official or representative becomes directly or indirectly interested financizlly in the acquisition of
any materials or equipment, or in any construction of the Project, or in the furnishing of any service to orin
connection with the Project, or any benefit arising therafrom.

15.8. Excassive Forca by Law Enforcement Agencies. Grantee certifies that it has adopted and enforces a
policy prohibiting the use of excessive force by faw enforcement agencies within its jurisdiction against any
individuals engeged in nonviolent civil rights demoanstrations in accordance with Section 519 of Public Law

101-144,

15.7. Lobbying. Grantee certifies that:

15,8

15.7.1 No Federal appropriated funds have heen paid or will be paid, by or on behaif of the
unctersighed, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employse of Congress, or an employee of a Member
of Congress In connection with the awarding of any Federai contract, the making of any Federal
grant, the making of any Federal loan, the entering inio of any cooperalive agreemsent, and the
extension, continuation, renewal, amendment, or maodification of any Federal coniract, grant, loan,
or cooperative agreement.

16.7.2 If any funds other than Federal appropriated funds have been paid or will be pald to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Caongress, an officer or employee of Congress, or an empioyee of a Member of Congress In
connection with this Federal confract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructicns.

15.7.3 The undersigned shall require that the fanguage of this certification be included in the award
documents for alf subawards at all tiers (including subcontracts, sibgrants, and contracts under
grants, leans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

Motica To Prospective Subeontractors Of Reguirement For Certifications Of Nonsegregated

Facliities. Cerlification of Nonsegregated Facilities as required by the May B, 1867, Order of the Secretary of
Labor {32 FR 7439, May 18, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor. The
Certification may be submitted either for each subcontragt or for ail subcontracts during a period {i.e.,
quarterly, semiannually, or annuafiy).

Prior to the award of any construction contract or subcontract exceeding $10,000, which is not exemnpt from
the provisions of the Equal Qpportunity clause, Grantee shall require the prospective prime confractor and
each prime contractor shall reguire each subconiractor lo submit the foliowing certification:

15.8.1 By the submission of this bid, the bidder, offer or, applicant ar subcentractor certifies that
he/she does not maintain or provide for histher employees any segregaled facilifies at any of hisfher
establishments, and that he/she does not permit his/her employees to perform their servdces at any
location, under histher controf where segregated facilities are maintained.

15.8.2 Hefshe ceriifies further that he/she will not maintain or provide for hisfher empioyees any’
segregated facliities at any of histher establishments, and that he/she wilf not permit hisiher
employees to perform their services at any location, under his/her control, where segregated
faciiities are maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of
this cerfification is 2 violation of the Equal Opportunity clause in this contract. As used in this
cerification, the term "segregated facilities” means any waiting rooms, wark areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color or national origin, beczause of habit, local custom, ar
ctherwise. Hefshe further agrees that (except where hefshe has obtained identical cerifications
from proposed subcontractors for specific ime periods) hefshe will obtain identical certifications



Town of Wolfeboro — ELRHC/Harriman Hill Workforce Housing — Grant #12-029-CDHS
Exhibit A - Grant Aclivilies for LINTC Housing Projects

Page 10 of 10

NOTE:

15.9

from proposad subcontractors prior to the award of subcontracts exceeding $10,000 which are not
axempt from the provisions of the Equal Opportunity clause: that hefshe will retain such
certifications in hisfher files: and that hefshe will forward the following notfice {o such proposed
subcontractors (except where the proposed subcontractors have submiited identical-certifications
for specific time periods}:

The penalty for making false statements in offers is prescribed in 18 USC 1001.

Publicity and Signage.

15.8.1 Public Relations. The Grantea shall grant CDFA the right to use the Grantee’s name,
Yikenass, and logo In any public relations or pubiicity efforts. This shall include, but not be limited to,
press releases, media interviews, website, publications, brochures, efc. COFA’s publicity efforts
may alse include dedails about Grantee’s project, contract, or other publically avaitable information.

15.8.2 Reciprocal Publicity. The Granies also shall acknowledge CDFA appropriately in all
organizational and public forums as to the support, financial and ofherwise, that has been provided
to the profect. This recognition shall include, but not be limited 1o, print/electronic medis,
publications, interviews, brochures, website, etc.

16.9.3 Prolect Signage. For construction/renovation projects — COFA loge must be included in
signage at the job worksite. CDFA logo may not be any smailer that 50% of the size of the largest
logo displayed. This requirement can be waived if no other partner/entity requires worksite signage
and cresding signage solely for COFA poses a hardship. Alternative — if none of these are
applicable/faasible, an altemative display of the CDFA logo or public recognition agresable to
CDFA.



Town of Wolfebaro — ELRHC/Harriman Hi E Workforea Housing — Grant #12-028-COHS
Exhibit B — Project Costs; Method And Terms Of Payment
Page {1 of 3

EXHIBIT B -
PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS; PAYMENT SCHEDULE: REVIEW BY CBFA

1.1. Prcject Costs; As used in thig Agreement, the term "Project Costs™ shall mean afl reimbursable costs
incurred in performance of the Grant activities. "Administrative Project Costs® shall mean all expenses
directly or indirectly Incurred by Grantee in the performance of the Project Activities, as determined by
CDFA to be efigible and allowabie for payment in accordance with aliowable adminisirative project cost
standards seft forth in OMB Circular A-87 as revised from time to time, and with the rules, regulations,
and guidelines established by CDFA. Administralive project costs include but are not limited to:
preparation of environmental review, record keeping, reporting, audits, and oversigit of Project
construction and compliance with all federal, state, and local laws, rules, and regufations and this
contract. In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant
funds allowed. With respect to a nonprofit subrecipient, such subrecipient shall meet the recuirements of
OMB Circular A-122. : ’

1.2. Delivery Costs: As used in this Agreement, the term “Delivery Costs” shall mean all reimbursable costs
incurred by a Subreclpient In connection with a regional revelving loan fund that are directly refated to the
preparation and execution of ioan documents and to the monitoring and administration of the loan
provisions, and which are allowable by the New Hampshire Community Development Biock Grant
program ritles.

1.3. Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees to pay
Grantee all Project Costs, provided, however, that in no event shail the total of all payments made by
CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that all Project Costs shail have been incurred prior to the Completion
Date, except for reasonabie approved Project Costs incurred within 80 days after the Completion Date
and in connection with closeout requirements as provided in State Adrninistrative Rule Cdfa 314.01{c)(4).

1.4, Review by CDFA; Disallowance of Costs: At any fime during the performance of the Project Activities,
and upon receipt of the Progress Reports, Closecut Report, or Audited Financial Report, CDFA may
review all Project Costs incurred by Grantee or any Subrecipient and all payments made to date. Upon
such review, CDFA shall disallow any items of expense which are not determined te be allowable or are
determined to be In excess of actual expenditures, and shall, by written ncfice specifying the disallowed
expenditures, inform Grantee of any such disallowance. |f CDFA disallows costs for which payment has
not yet baen made, it shall refuse to pay such costs. If payment has been made with respect to costs
which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from any future
payments under this Agreement or require that Grantee refund to CDFA the amount of the disatlowad

costs,

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS

2.1. When Profect Funds May Be Released. CDFA shall not disbursa any funds for the purposes of this
Project untii such time as all agreements specified in Exhibit A and any other agreements or documents
specified pursuant to this Agreement are fully executed and received, and where applicable are reviewed
and approved in writing by CDFA. Agresements and documents may include:

2.1.1. A Subrecipient Agresment;
2.1.2, Docurnentation of all required matching funds;

2.1.3. A copy of any required deed, survey, map, or other decument pertaining to the Project Property or
Premises,;

2.1.4. Copies of required certificates of insurance;



Tawn of Wolfeboro — ELRHC/Hamiman Hill | Workforce Housing ~ Grant #12-029-CDHS
Exhibit B — Project Costs; Method And Tenms OF Payment
Page 2 0f 3

2.1.5. Engineering, construction, consuitant, or other contracts;
2.1.8. Cerification/verification of em ploy}nent docurnentation or household income documentation;

2.1.7. Any lean documents, lease documents, mortgages, liens, security instruments, and similar
agreements used in connection with the enforcement of beneficiary requirements.

2.2. Timing of Payments. Upon thirty (30} days of the recelpt, review, and approval by CDFA of financial
reporis and requests for relfmbursement from Grantee specifying ail Project Cosis incurred, CDFA agress
fo reimburse Grantee for Project Costs, except that reimbursement may be withheld until CDFA

determines that a particutar project activity or portion of the project activity hereunder has besen
satisfactonly completed.

2.3. Disbursement of funds by CDFA does not constitute acceptance of any item as an eligible Project Cost
until all Project Costs have been audiled and determined to be allowable costs.

3. REQUIRED DCCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1. Reimbursement requests far all Project Costs, including Administrative Project Costs, Delivery Costs, and
Subrecipient costs, shall be accompanied by proper supporting documentation in the amount of each
requested disbursement aiong with a payment request formt as supplied by GDFA, which shall be
completed and signed by Grantee. Docurmentation may include invoices for suppiies, equipment,
services, contractual services, and, where applicable, a report of szlaries paid or to be paid.

3.2. Where Project Costs include the purchase of equipment, Grantee or Subrecipient as appropriate shail
also submit written verificalion that it has inspected the Project Properiy and the equipment & be
purchased with Grant funds has been Installed and is ready for operation.

4. LIMITATIONS ON USE OF FUNDS

4.1. Grant funds are to be used in 2 manner consistent with the State of New Hampshire Community

Development Biock Grant Program as approved by the U.S. Department of Housing and Urban
Development.

4.2. Grant funds are to be used only in accordance with procedures, requirements and principles spegified in
24 CFR 85,

4.3, Grant funds ray not, without advance written approval by CDFA, be obligated prior to the Effective Date or
subszequent to the Completion Date of the grant period. Obligations outstanding as of the Completion Date
shall be fiquidated within ninety {90) days. Such obligations must be related lo goods or services provided
during the grant periog, except that reasonable costs associated solsly with grant closeout, {e.q., audits, final
reparts) may be incurred within ninety (90) days after the Completion Date. The funding assistance authorized
hereunder shall not be obligated or utilized for any activities requiring a release of funds under the
Environmental Review Procadura for the Communily Developrment Block Grant Program at 24 CFR Part 58,
until such reiease is issued ir writing by CDFA.

4.4, GChanges In Funding Project Activities: Grantee may submit a written request for the authorily to transfer up
to ten (10) percent of the full value of the grant from one approved aclivity to another listed in Exhibit A herein
or from an approved activity within the approved project area to an approved activity located outside the
project area and the Director of COFA may approve the requested transfer.

4.5, Transfers over ten percent of the fuli value of the grant from one -approved activity to other approved activities
or outside the target area, or the addition of one or more new activities requires an afnendment to this grant
agreement. Grantee shall hoid a public hearing in accordance with RSA 4: C; 14 H(b) submilting a request
for an amendment invoiving twanty-five (25) percent or more of the full value of the grant.

4.6. Up to §475,000 of Grant Funds may be appiied by Granlee for costs related o site work improvements of the
property.
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4.7. Up to $25,000 of Grant Funds may be applied by Grantee for cosis relaied fo the administration of the grant.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA. Any

Grant Activities performed by Grantee with non-CDBG funds priar to the Effective Date shall be performed at the
sole risk of Grantes, and in the event that this Agresement shall not hecome effective, COFA shall be under no
obligation to pay Graniee for any costs ncurred in connection with any Grant Activities, or to otherwise pay for any

Activities performed during such periad.

6. PROGRAM INCOME.

8.1. Prdgram Income: All pragram incotme eamed during the term of this Agreement shalt be retained by
Grantee or, in projects involving the administration of a revolving loan fund by the Subrecipient.

6.2, When Used For Project Activities; When program income becomes available, Grantee and, ‘.'evhere
applicahle, Subrecipient shall use it for Grant Activities contained in the Project Descriplion before drawing
down additional funds uniess the program income is deposited in & revalving loan account with prior

approval by CDFA. -

6.3. When Used For Higible Activities: After completion of the Grant Activities specified in this Agreement,
Graniee and, where applicable, Subreclpient shall use program income only for aligible activilies which
benefit primarily people from low and moderate income families, with prior approval by CDFA as specified in
the Closeout Agreement between CDFA and Grantee and, where applicable, Subrecipient.
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BEIT ENOWN matIEANNES HARRIMAN, a widow, of P.0. Box 670, Wolfeboro, NH
03894 for consideration paid, grants to EASTERN LAKES REGION HOUSING

COALITION, a New Eimnpshire non-profit corporation, of P.O. Box 641, Wolfeboro, NH
03894, with warranty covepants the fallawxnu described property:

A parcel of vacant land identified as “Proposed Lot 176-20-1" as shown on a plan entiled
“Subdivision of Land, 55 Pise Hill Road — Route 1094, Wolfeboro, NH for. Jeanne 5.
Harriman” prepared try Norway Plaing Associates, Inc. of Rochester, NH, dated Jannary 19,
2007, with revisions through January 22, 2007 and recorded in the Carrolf County Reg:stu:y
of Deeds at Book 217, Page 22, which land is further hounded and described as follows:

. Beginning at a 2" iron pin found o the easterly sideline of Pine Hill Road (also knowri as
State Rout= IG9A) marking the most southedy point of the property herein conveyed;

Thencs ronning Neith 23° 53° 46” West along the easterly sideline of said road a distance
of 121,50 feet to rebar set along the sideline of said road

"Thence turing and ranting Northy 30°38¢ 52" East g distance of 352.07 ﬁ:er. to an iron pin
* found; .

Thence tuming and runmug North 42° 36" 32" West a disteince of G2 94 feet toa pumt along
a stune wall: .

Thepce tuming andn.muugNsx'.h 51 55" East a s tazce of 151.29 feet 1o a diill hole
- sel in a stone wall; ’

Thence running North 38° 06' 17" East along said stone wall 2 distance of 3523 fest to a
drill hole set in said stone wall;

Thence mnaing North 337 53" 267 ,.aat alonp srid stone wall a distance of 117.03 feet oa
dril] hole set in said stone wally

Thence running North 41°31° 58" Hast alung gaid stone wall 8 dnstance of 96.39 feetto drill
holes 52t in said stone wall;

Thence ttrning and running North 507 43° 09™ West a distarice of 15.12 faatto apoint along
a second stone wali;

Thence tirning and mnning-Nort.h 38° 49" 35" Bast a]nng said stone wall a distance of
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153,05 feet to a dgll hole set in said stone wall;

Thence runmugN orth 33° 59" 40" East ﬂlong smd stone wall a distance of 175.34 fecttoa
drill hole set in said stoné wall;

Thence ranning North 32° 16 37 Eagt partially along a stone ~wall a distance of 185.20 feet

Lo an iron pin found;

Thence tuming and nmning Nersh 10° 20" 13" Esst a distance of 30{.58 feet to a point;

Thenez turning and munning North 40° 167 15” West a distance of 384.64 feat to tebar set in
the ground;

Thence furning and mnsing South 44* 53° 58" West a distance of 344.23 feet to a point;

Thence moning South 59° 47 48" West a distance of 400.22 feet to a drill hole set in 2 stone
wall along the easterly sidsline of Pine Hill Road;

Thence turning and rurning North 167 34" 17" West along sald stone wall alongthc easterly
sideline of said road a distance of 17.62 feet;

Thence running North 18° 56° 297 West along safd road a distance of 41.91 fcet to & poit;

" Thence ronning Nosth 14° 56 29” West a distance of 16.00 feet to a drill hole set along the

easterdy sideline of said road;

Thence mm.mg and punning North 33° 02* 577 East a distance of 6(.00 feet to a drill hole
found;

Thence turming and numning South 25° 08° 32 Bast a distance of 50.59 feat to a dyiil hale
found;

‘Thence l:umin £ andrunm'ng Morth 59°47* 48" East a distance of 326.82 feet tn s rebar found;

Thencc tuming and nmaing North 09° 27 07" West a distance of 266.78 feet o rebar found
along a stone wall;

Thence tuming and mnning North 35° 217 25” East aloag said stone wall a distanes of
254.63 feet to drill hole setin said stons wall;

Thenece ruening North 35° 35° 32" Hast along said stune wall a distance of 306.84 feet o
rebar set in said stone wall;

"'Thence mnuing Notth 357 58 59" East along said stone wall a distance of 498,03 feet toa
drifl hole set In said stone wall at the junction of said stone wall with another étoire wall;

Thence turning and nmning South 52° 18 32" East along said second stone wall a distance
uf 1B4.47 feet to a drll hole st in said stone wall;

Thence running South 75° 47° 35" Weat along said stone wall a diséance of 1041 feetton
dril] hole set in gaid stone wall;

Thence nmning South 53° 25" 15" East along saxd stone wall a dls!ance of 51,52 festtoa”

gl hole set in said stone wall;
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Thence runuing South 48° 09° 13" East a distance of 120.91 fect to an iron pin found;

Thence mning South 52° 09" 42 East a distance of 356.61 feet to a drll hole set in tha
coener of 4 stone wall at the junction of two stone walls;

Thence numning South 53° 26" 45™ East along 2 stone wail 2 distance of 42.08 feet to a drll
hole set in said stone wall;

Thence running South 52° 22" 23" East a distance of 324.49 feet to an iron pin found;
Thence turmng and running South 37° 16 47" West a distance of 556.64 feet to a point;

Thence rimning Sopth 37° 15° 54" West a distance of 581.63 feet to a drill hole found in 2
stone wall;

Thence running Scuth 38° 58° 47" West alopg said stone wall 2 distance of 46.70 feet to a
dril] hiole found in said stone wall;

Thence running South 34° 18" 48 West along said stone wall a distance of 5'7.64 feettoa
drill hole found in said stone wall;

Thence mnmng South 35° 47° 29" West a dxstmmc of 71.84 feet o a didll hole found in 2
stone wall;

Thence ramning South 39° 43" 197 West along said stone wall a dxstance of 61 75 feet toan
iron pin found along said stone wall;

Thence monning South 36° 56° 42" West along said stone wall a dlstance of 257.36 feet toa
sted] stake found along said stone wall;

Theiics runniinig Soutli 37247 31" Wesl along said stone wall a distance of 277.78 féet toa
poirt along said stone wall;

Thenee munning South 37° 18° 04" West BJong said stone wall a distance of 250,38 feet to an
iron pin formd altiig said stone wall;

Thence rumning Scuth 328 50' 37" West along said stone-wall a distance of 9440 feet ta 2
ebar set at the jimction of said stone wall with another stons wall;

Thence ronning South 37° 32° 47" West & distance of 432,53 feet to a the iron pin found
along the gastesly sideline of Pine Hill Road at the point of beginning.

Subject to the right of the Hospital Aid Association 1o use in common that roadway now in.
uge extending northessterly from Route 109-A to the property of the Hospital Aid
Association conveyed by the grantor’s deed dated March 29, 1982 and recorded at Baok
850, Page 153, Caroll County Registry of Decds

-Rescrvmg to the grantor, her suceessors and assigns, the common vse of a SO-foot wide
right of way following the géneral course of the road now in use extending northeasmﬂy of
Ronte }{9-A to other land retained by the grantor.
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" Meaning and intending to convey a portion of that propecty conveyed by deed of Charles D,
Parris and Aonabel H. Parris to Norris B. Harrimag and Jeanne §. Harmiman, as jojot tenanf
with rights of survivorship dated May 23, 1963 and reconded at Book 369, Page 87, Carroll

County Registry of Deeds.

" . Morris B, Hardiman deceased November 18, 1984; see Carroll County Probate Docket No.
21,964, )

The above property is laud only and not the homestead of anyooe.
This deed was prepared by Walker & Varney, P.C. from information supplied by the grantor,

and at the request of the grantor oo independent ttle examination was nndertaken nar did
the preparer othexwise verify the accuracy of the representations contained herejn.

Executed this 23K day of March, 2007.

State of New Hampshire
County 6f Carroll

On this the Lgﬁ day of March, 2007, before e, persopilly appeared the ahove-
subscribed, known to me (or satisfactodly proyen) o be the person whose name is
subscribed to the within instrument and acknowledged that the above-subscribed executed
the same for the purposey therein contiined, .
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ATTACHMENT il
SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Grantea hereby warrants and agrees that the Subregipient Agreement to be executed in conformance with the
reqmrements of of Exhibit A of the Grant Agreement shall be subject to approvai by CDFA and shall contain ata
minimum the following ferms and conditions:

1. REFRESENTATIONS AND WARRANTIES. Subrecipient, Eastern Lakes Region Housing Coalition {ELRHC),
shail represent and warrant:

1.1. It has obtained or will obtain all necessary approvals of the Flans and all necessary permits for the
construction of the Project from all governmental authorities having jurisdiction over the Project;

1.2. Construction of the Project will not violate any zoning, environmental, subdivision, or land use ordinance,
regulation or faw; the Property conforms and comgplies in all material respects with all covenants, conditions,
resirictions, resarvations and zoning, environmental land uss, and other applicable ordinances, faws, rules and
requlations, federal, state or local, affecting the Property;

1.3. No litigation, ciaims, suits, orders, investigations or proceedings are pending or threatened against
Subrecipient or affecting-the Property or the Project at law or in equity or before or by any federal, state,
municipal or other governmental instrumentality; there are no arbitration proceedings pending under collective
bargaining agreements or otherwise; and to the knowiedge of Subrecipient there is no basis for any of the
foregoing; .

1.4, Subrecipient has filed all federal, state and local tax returns required to be filed and has paid or made
adequate provision for the payment of all federal, state and local taxes, charges and assessments,

1.5. Subrecipient is a duly organized and valldly existing New-Hampshire nonprofit organizatior: in good
standing under the laws of this state. Subrecipient has the power and authority to own its properiias and to
carry on the business as now being conducted and has the power to execute and deliver, and perform its
obligations under this Agreement or the Mortgage;

1.8. The execution and delivery and performance by Subrecipient of its obligations under this Agreement and
the Mortgage have been duly authorized by all requisite corporate action and will not viclate any provision of
law, any order of any court or other agency of government, or any indenture, agreement or other instrument to
which Subrecipient is a party, or by which it is bound, or be in conflict with, result in a breach of, or canstitute
a& default under, or, except as may be provided in this Agreement, result in the creation or imposition of any
lien, charge or encumbrance of any nature whaisoever upon any of the property or assets of Subrecipient
pursuant to any such indenture, agreement or instrument. Subrecipient is not required to obtain any consent,
approval or authorization from, or to fife any declaration or statement with, any governmental instrumentality or
other agenicy in connection with or as a condition to the execution, delivery or performance of this Agreernent

or the Mortgage.

1.7. Subrecipient is nof contemplating either the filing ¢f a petition under any state or federal bankruptoy or
insolvency laws or the liguidating of all or a major portion of its properly, and Subrecipient has no knowledge of
any person contemplating the filing of any such petition against it.

1.8. No statement of fact made by or on behalf of Subrecipient in this Agreement or in any certificate, exhibit
or schedule furnished to Grantee pursuant thereto, contains any untrue statement of a material fact or omits to
state any material fact necessary to make statements contalned therein or hergin not misleading. There is no
fact or circumstance presently known to Subrecipient that has not been disclosed to Grantee that materiaily
affects adversely, nor as far as Subrecipient ¢an foresee, will materially affect adversely the Property,
business, operations or considerations (financial or otherwise} of Subrecipient;

1.9, Subreciptent has compifed in all material respects with all applicable siatutes, regutations and rules of
federal, state and local governments in respect o the conduct of its business and cperaticns, including without
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[imitatlon all applicable environmental statutes, regulafions and rules.

1.1C. No Event of Default has occurred and is continuing under this Agreement and no event or condition
which would, upon noffce of expiration of any applicabla cure, constitute an Event of Defauit has occurred and
is contfnuing; Subrecipient is not in default under any note or other evidence of indebtedness or other
obligation for borrowed maoney or any morlgage, deed (o frust, indenture, loan agreement or other agreement
relating thereto.

Each of the foregoing representafions and warranties I true and correct as of the date of this Agreement and
Subrecipient shall indemnify and hold harmless Grantee and CDFA from and against any loss, damage, or liability
altributabie to the breach thereof, including any and all fees and expénses incurred in the defense or settlement of
any claim arising therefrom against Grantee or CDFA

2. LOAN OF CDBG FUNDS.

2.1. Subrecipient shall enter into a loan, promissory nocte and mortgage with Grantee and such other
documents as necessary (colleciively, the “Loan Documents™) consistent with the applicable requirements of
the Grant Agreement and Subrecipient Agreement. The Loan Documenis shail specify the abligations of
Subrecipient in the performance of Grant-refated aclivitles.

2.2, Grantee shall recerd the mortgage and note immediately upon execution of the Loan Documents and
shall submit satisfactory proof thereof to CDFA.

2.3. Grantea shall notify Subrecipient in writing in the event of a default as defined in the Loan Documents and
shall {ake all reasonable agtion necessary to enforce the terms and conditions of the Loan Documents In the
event of such default. if a material defaulf is not cured within 30 days of nofification, Grantee shall notify
CDFA of such default and shall seek immediate acceleralion and repayment in fuil of the Loan balance.
Grantee shall in good faith and with due diligence pursue its remedigs under the Loan Documents and any
other dacuments, for the benefit of CDFA.

2.4. LOAN TERMS. Grantee shall lvan and Subrecipient shall borrow, up to $475,000 for the purposes
specified in the Grant Agreement. The Loan shall be for a term of forty {(40) years. Annual interest rate shall
be zero percent (0%). No payments shall be made during the term of the lcan, unless the Subrecipient is In
default of this Agreement. A balloon payment of ait principat will be due at the end of the 40th year unless the
Subreciplent elects a shorter term prior ta the closing of the loan. ;

2.5, Subrecipient shail enter into a Promissory Note whersin it agrees to pay Grantee the principal and interest
as provided in subparagraph 2.4. The Promissory Note shall also require Subrecipient to pay on demand all
reasonable ocut-of-pocket costs of collection, inciuding court costs, service fees and reasonabla attorney’s
fees, whether or not any foreclosure or other action is instituted and late charges in the event any installment
of interest or principai is not received within five (5) days after being due.

2.6. EVENTS COF LOAN DEFAULT. The occurrence of any one or more of the following events which remains
uncured by Subrecipient thirty (30} days following wrilten notice from Graniee shall constitute an event of
default under tha Loan Documents:

2.8.1.  Adefaull by Subreclpient under its non-CDBG loan agreements constituting the matching funds
for this project;

2.8.2.  Adefault by Subrecipient under the New Hampshire Housing Finance Authority Low-ncome
Housing Fax Credit program;

26.3. Failure to abide by the covenants and requirerents to maintain the properly for Low and
Moderate Income benefit as provided in the Grant Agreement;

2.84.  Failure to document the required expenditure of matching funds;

265.  Failure to comply with the Project reporting requirements;
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288.

286.7.

2.8.8.

2.6.8.

2.6.10.

2611

2.6.12.

2.6.13.

Subrecipient atlempts to assign its rights under the Loan Documents or any advance made cor o
be made hereunder or any interest therein;

The Project Properly is maierially damaged or destroyed by fire-or other casualty or cause and
the insurance proceeds are Inadeguate to rebuild or restore the premises to their condition
immediately pricr to such casualty and the Subrecipient has been unable to secure cther
sufficient funds to complete such rebuilding or restoration ’

Any representation or warranty mada herein or in any report, certification, or other instruiment
furnished in connection with the Loan Documents or Subrecipient Agreement or any advances
of Funds made hersunder, by or in behalf of Subrecipient shail prove to be false or misleading in
any material respact;

Any rechanics’, laborers', materialmen's or similar staiutory liens, or any notice theraof, shall be
filed against Subrecipient and shall not be discharged within thirty (30} days of such filing;

Subreciptenf shall {i) apply for or consent to the appointment of a receiver, trustea or liquidator of
it or any of its property, {I}) admit in writing its Inabilily to pay its debts as they mature, (fif} make a
general assignment for the benefit of credilors, (iv) be adjudicated as bankrupt or insolvent or {v)
file a voluntary petiticn in bankruptcy, or a petition or answer seeking recrganization or an
arrangement with creditors or to take advantage of any bankruptoy, reorganization,

arrangement, insolvency, readjustment of debt, dissolution or liquidation law or statute, or an
answer admitting the material ailegations of a petition filed against it an any proceeding under
any such law;

A petition, order, judgment or decrea shall he enterad, without the application, approval or
consent of Subrecipient by any court of competent jurisdiction, approving a petition seeking
recrganization or approving the appeintment of a receiver, trustee or liquidator of Stbrecipient of
all or a substantial part of Its assete, and such order, judgment or decree shall continue
unstayed ardd in effect for any period of thirty (30) days;

The dissolution, termination of existence, merger or consolidation of the business or a sale of
substantially all ¢f the assets constituting the affordable housing units of Subregipient cut of the
ordinary course of husiness without the prior written consent of Granfes; and

Failure to remedy an Inefigible expenditure of loaned funds or to reimburse Grantee or CDFA for
any ineligible costs which are paid from loaned funds.

3. COVENANT OF LONG TERM AVAILABILITY FOR LOW AND MODERATE INCOME HOUSEHOLDS,

3.1. Subrecipien shall certify that one hundred percent {100%) of the persons or households residing or to
reside in the 24 affordable workforce rental units at the Project Property upon the Project Compietion Date
shall be Low and Moderate income Households and Persons as those terms are defined in State
Administrative Rule Cdfa 302,32 and Cdfa 302.33.

3.2. At time of Grantesg's submission of the Cleseout Report to CDFA as provided in Exhibit A of the Grant
Agreement, Subrecipient shali gather information on those groups deesmed as "Protected” by HUD and
required by the "Beneficiary Characteristics Report’ as provided i the most current edition of the "CDBG
Impiementation Guide.” )

3.3, Subrecipient shall covenant and warrant that the Propenty acquired and develeped in whole or in part with
the foan funds shall remain in use as residential property and shall be made available to Low and Moderate
Income Hougeholds and Persons for a period of twenty (20) years following completion of the Project (the
Benefit Period) and that Subrecipient has and will continue in its Bylaws or other adminisirative or contractuai
provisions or land use restrictive covenants an adequate administrative capacity to ensure that this benefit is
maintained for said period. This covenant shall survive the expirailon or termination of this Agreement.

3.4. Subrecipient shall not sell, lease {other than the leasing or renting of residential units), encumber or
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otherwise transfer or dispase of any part of its fitie or cther interests in the affordable housing units constituting
the Property, for he duration of the terms, conditicns and assurances in this Agreement, without the approval
of Grantee.

4. CONTRACTING REQUIREMENTS.

4.1. Wilhin lhlrty {3p) days of execution of the CDBG Grant Agreement Subrecipient shall submit to Grantee
far approval ar’ lmplementaton Schedule speclfying the design, engineering and construction goais to be met.
The approved Implementation Schedule shall be incorporated into the Subrecipient Agreement and shall
serve as a basis for enforcement of the Agreement.

4.2. No later than sixty (80) days alter execution of the CDBG Grant Agreement, Subrecipient shall procure
and enter into a contract with a duiy licensed archilect to prepare the design and consiruction plans for the
Project as described herein (the Plans).

4.3, Upon approval of the Plans by Grantee, Subrecipieni shall procure and enter into a contract for
construction of the Project Improvements. Prior to execution of the coniracts, Subrecipient shall submit such
contracts to Grantee for its review and approval and the review and approval of CDFA,

4.4, Allwork shall be complated prior to the Grant Agreement Completion Date.

4.5 In its contracts for this Project, Subreciplent shall require all contractors fo comply with all applicabls
requirements of fedsral, stafe and local laws and regulations.

4.6. The following standards shall apply to the housing units rehabilitated by Subrecipient with funds:

4.8.1.  HUD Section B Existing Housling Quality Standards as listed in 24 CFR 882.108, paragraphs (a)
through {1} {(see Appendix 3 of the CDBG Administrative Rules) or municipal housing and/for
building, ¢lectrical and plumbing codes where such codes exceed the HUD standards;

48.2.  the siate's life safely and enargy codes; and

483. where applicable, the state’s architectural barrier free design code.

5. MAINTENANCE OF PROPERTY,

5.1, Subrecipient shall maintain, keep and preserve in good working order and condition all of its property and
assets necessary or usefu! in the proper conduct of its buginess and operation of the affordableftransitional
hausing situated at the Property.

5.2. Subrecipient shall contintse to operate and maintain, keep and preserve in good working order and repair
the Project improvements at the Property, and shail operate the Project improvements in compliance with all
applicable federal, state and locai statutes, regulations, rules and orders,

5. MANTENANCE OF LEGAL EXISTENCE: BY-1L AWS,

6.1. Subrecipient shall preserve and maintain its legal existence and good standing and its regisiration in New
Hampshire as required to do husiness.

6.2. Subrecipient and Grantee agree that Subrecipient's Articles of Incorpeoration and Corporate Bylaws,
{("Bytaws"} attached fo this Agreement and incorporated herein by reference provide an adequate
administrative mechanism for assuring maintenance of long term affordability for Low and Moderate
Income Households as required pursuant to this Agreement. Any proposed amendment to the Articles of
Incorporation or Bylaws of Subrecipient shall be submitted by Subrecipient to Grantee for its review and
approval prior to adoption. This paragraph shafl survive the termination of this agreement for a period not
o exceed tweniy (20} years, .
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6.3. ADDITIONAL EVENTS OF DEFAULT. The occurrence of any of the following events shail constitute an

Event of Dafauit under the Subrecipient Agreement:

6.3.1.
8.3.2.
6.3.3.

6.3.4.

8.3.5.

8.3.6.

Failure of Subrecipient to complete the Project satisfacterily in accordance with the approved
Plans or on schedule or failure {o submit any report, decumentation or other instrurment required
under this Agreement,

The Property shall cease to be operated as residential units or Subrecigient shail fail to comply
with the requirement of long term affordability for Low and Moderate [ncome Households as
provided herein;

Subrecipient attempts to assign its rights under this Agreement or any advance made or to be
made hereunder or any interest therein, or if the Properly is conveyed or ancumbered in any way
without the prior written consent of Grantee;

Any survey, report or examination discloses that the Project or Property or any portion thereof
encroaches upon or projects over a street ar upon or over adjoining property or violates any
setback or other restriction, however created, or any zoning regulations or any building
restriction of any govermmenital authority having jurisdiction with respact to the Property;

Subrecipient shall defauit in the dus observance or performance of any.covenant, condition,
assurance or agreement to be observed or performed by Subrecipient under this Agreement,
subject to the written notice and ciire provisions provided in Section 2.8,

Any cessation occurs at any fime in constructlon of the Project for more than one (1) month
except for causes beyond the control of Subrecipient, or if any substantial change is made in the
schedule for the construction or in the approved Plans without the prior approval of Grantee,

7. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

7.1. Upon the occurrence of any Event of Default, Graniee may take any one, or more, or ail, of the following

actions;

7.1.1.

7.1.3.

7.1.4.

Give Subrecipient a written nolice of default spscifying the Event of Default and requirng it to be
remedied within thirty (30) days from the date of nofice, and if the Event of Defauit is nat timely
remedied, terminate this Agreement, effective immediately upon giving nofice of termination;

Glve Subrecipient a written notice of default specifying the Event of Default and suspending all
payment of loan funds to be made pursuant t this Agreement untit such tme as Grantee
determines the Event of Default has bean cured;

Set off against any cther obligations Grantee may owe to Subrecipient for any damages Grantee
may suffer by reason of any Event of Defauit; or

Treat the Agreement as breached and purstie any of its remedies at law or in equity or both, fo
include return of loaned funds and lien foreclosure.

7.2 Subrecipiént agrees that Grantee and CDF A have a right to seek judicial enforcement with regard to any
matter arising with respect to this Agreement, to include the assurances, covenants and other conditions
which extend beyond the termination or completion date of this Agreement.

8. REPORTING REGUIREMENTS; CLOSEQUT AGREEMENT.,

8,1. The Subrecipient shall cartify the number and percentage of Low and Moderate Income Houssholds and
Persons benefiting from this project. For reporting purposes, The Subrecipient shall submit to Grantee the
information on "Protected” groups as required by the "Beneficiary Characteristics Report” as provided in the
most cuirent edition of the CDBG Implementation Guide for CDBG projects.
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8. ACCOUNTING, AUDIT AND RECORDKEEPING REQUIREMENTS.

9.1. Subracipient shall keep all project-related accounts and records which fuliy disclose the amount and
disposition by Subrecipient of the loaned funds, the total cost of the Project, and the amount and nature of any
portion of the Project costs supplied by other seurces, and such other financlal records pertinent to the
Project. Accounts and records shall be kept in accordance with an accounting system that will facilitate an
stfective audit in accordance with the Singie Audit Act of 1984. Records to be maintained inciude Project
fiscal records consisting of all books, documents, ledgers, systems and expenses incurred, including but not
limited to purchase, requisitions, arders, invoices, vouchers, bills and receipts and all en documents.

9.2, Al of the records, documents and data described above and ail income verification documents shail be
kept during the performance of the Project and for three (3) years after its completion or until the satisfactory
completion of an audit, whichever is iater.

9.3. Subrecipient shall make available to Grantee, CDFA and HUD or any of their duly authorized
representatives, for the purpose of audil and examination, any books, documents, papers, and records of
Subrecipient pertinent to this Project,

10. INDEMNIFICATION. Subrecipient shall defend, indemnify and hold harmiess Grantee, CDFA and the State of
New Hampshire, their officers and employees, from and against any and alt losses suffered by Grantee, CDFA
or the State, their officers or empioyees, and any anrd all claims, liabilities or penalties aszerted against
Grantee, CDFA or the State, their officars and employees, by or on behalf of any person, on account of, based
on, resuiting from, arising out of or clalmed to arise out of the acts or omissions of the Subrecipient.
Notwithstanding the foregaing, nething herein contained shalt be deemed to constitute a waiver of the
sovereign immunify of the State, which is hereby reserved to the State. This covenant shall survive the
termination or expiration of the Subrecipient Agreement.

11. INSURANCE.

11.1. The Subrecipient shall, at its sole expense, obtain and maintain in force insurance in such amounts and
covering such risks as are custornary for enfities engaged in the same or similar business to include landlord
insurance 2nd propesty insurance on the Project Properly in commercially reasonable amounts and sufficient
to cover repiacement cests of the Improvements.

11.2. Policies shaill name Graitee as an additional insured and loss payee and shall be in the standard form
employed in the State of New Hampshire, issued by underwriters acceptable to CDFA, and authorized to do
businass in this State. Each policy shall contain a clause prohibiting cancellation or modification of the policy
earlier than ten (10} days after written notice thereof has been received by Grantee and COFA.

11.3. The Subrecipient shaif provide Grantee with certificates of insurance satisfactory to Grantee which
evidences compliance with this Section.

" 12, MISCELLANEQUS PROVISIONS.

12.1. The Subrecipient shall comply with all applicable federal, state and local laws, statutes, regulations,
executive orders and rules as they relate to the application, acceptance and use of funds for this Project.

12.2. The Subrecipient shall not assign or fransfer any of its rights or obligations under this Agreement without
the prior written consent of CDFA, and any attempted assignment or transfer without such consent shall be
ineffective, null, void, and of no effect. The Agreement and the terms, covenants, warranties, assurances, and
conditions contained therein shall extend to, include and inure to the benefit of and be binding upon the
respecfive successors and assigns of Grantee or Subrecipient.

12.3. No amendment or modification of the Subrecipient Agreement shall be effecfive unless it is in writing and
exacuted by both parties and approved by CDFA.

12.4. The Suhrecipient shall maintain, keep and preserve in good working order and condition the Properiies
impraved and managed under this Agreement, .
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12.5. Where the Grani Agreement or Subrecipient Agresment is terminated cr the Project is ctherwise

terminated due to a defauft, inability to perform ar reason ather than project completion and Grant Funds
{under the Grant Agreement} are required to bs retumed by Grantee or by Subrecipient, the disposition of -
Grant Funds {under the Grant Agreement} to be retumed shall be determined solely by CDFA.
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NH Public Rizk Manogasment Exchange c ERTI FlCATE OF COVERAG E

The New Hampshire Publlc Risk Management Sxchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chagpter 5-B,
Pogled Risk Management Programs, In accardanca with those statules, its Trust Agreement and bylaws, Primex” is authorized to provide pooled risk
managemernit programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage toc non-members.
However, any coverage extended 1o a non—member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable o the members of Pimex®, including but not limited 1o the finai and binding resciution of all claims and coverage disputes befare the
Primex’ Board of Trustees. The Addltional Covered Party's per occurrence limit shall be deemed induded in the Member's per occurrenca limit, and
therefore shall reduce the Member's imit of liability as set forth by the Coverage Documents and Declarations. The lirmit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liabllity} and Coverage B {Property
Damage Liabiiity) only, Coverage’s C {Pubiic Cfficials Errors and Omissiens), D (Unfair Employment Practices), E (Employee Beneiit Liability) and F
{Educalor's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in geod standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
nowever, be revised at any fime by the actions of Primex®. As of the date this certificate is issued, the information set out below aczurately reflects the
categories of coverage estabiished for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder, This ceniticate does not amend, exiend, or
after the caverage afforded by the coverage categories listed below.

Participating Member: Mermiber Number: Company Zf?ordr‘ng Coverage:

Town Of Wolfeboro 331 NH Pubiic Risk Management Exchange - Primex”
84 South Main Street Bow Brook Place

PG Box 629 45 Donavan Street

Wolfeboro, NH 03884 Concord, NH D3301-2624

X | General Liahility {Occurrence Form) 711/2012 ‘ 7147201 3 Each Occurrence $ 2,000,600

Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
O Made [J Ocoumence fire) $

Med Exp {(Any one person) | §

Automobile Liability

i - Combined Single Limit
Deduciible  Comp and Coll: $1,000 e ot 3
Any auto Aggregate $
Workers’ Compensation & Empioyers’ Liahility | Statutory
Each Accident $
Disease — Each Employes $
Disease — Pdicy Limit 3
Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
: Cost (unless otherwise sizted)

Description: Grant. The cerificate hoider is named as Additional Covered Parly, but only to the extent liability is based on the
negligence or wrongful acts of the member, its employess, agents, officials or valunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior o
cancellation.

CERTIFICATE HOLDER: | X [ Additionaf Covered Party | | Less Payee Primex’ — NH Public Risk Management Exchange

8y Tamuny Desctr

CDFA Date:  11/28/2012  tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires {o:
Concord, NH 03301 Primex’ Glaims/Coverage Services

603-225-2841 phone
603.228-3833 fax
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The Mew Hampshire Public Risk Management Exchange (Primex”) is organized under the New Hampshire Rewsed Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex” is authorized to provide pooled risk
management programs eslablished for the benefit of palitical subdivisions in the State of New Hampshire.

Each member of Primex® is entiied to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage {o non-members.
However, any coverage axtended to a non—mernber is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
[hat are applicable to the members of Primex®, including but not limited to the final and binding resalution of all laims and coverage disputes hefore the
Primex’ Board of Trustees. The Additional Covered Party's per occummence limit shall be deemed included In the Member's per occumence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declamstions. The Iimit shown may have been reducad
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal !njury Llabllity) and Coverage B (Property
Damage Liabifity) only, Coverage’s C (Public Officlals Emors and Omissions}, D (Unfair Employment Practices), E {(Employes Benefit Liabliity) and F
(Educator's Legal Liahbility Claims-Made Coverage) are exciuded from this provision of coverage.

The below named entity is a member in good stanchng aof the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the inforrmation set out below accurafely reflects the
categories of coverage established for the cumment coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
atter the coverage afforded by the coverage categories listed below.

Parficipating Member: Member Number: Company Affording Coverage:
Town Of Wolfeboro 331 NH Public Risk Management Exchange - Primex®
84 South Main Street Bow Brook Place
PO Box 629 46 Donovan Street
Wolfeboro, NH 03834 Concord, NH 03301-2624
General Liability (Occurrence Form} Each Occurrence %
Professional Liability {describg} General Aggregate )
Claims Fire Bamage (Any one
] Made [0 ocoumence ﬁ:l'e ge (Any $
WMed Exp (Any one person) | $
Automobile Liability . o
Deductible  Comp and Coll: Combined Single Limit
{Eacth Accident)
Any aufo Aggregate
X | workers’ Compensation & Empioyers’ Llability 1112012 1/1/2013 X | Statutory
Each Accident $2,000,000
Disease — Each Empioyes $2,000,000
Disease ~ Policy Limit 3
i ek § § Blanket Limd, Replacement
‘ Property (Special Risk includes Fire and Theft) Gt (uniess ofherwiss stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: [ | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Fammy Dewecr
CDFA Date:  11/28/2012 tdemver@nhprimex.org
14 Dixon Ave, Ste 102 P]ease direct inquires to:
Concord, NH 033C1 Primex® Claims/Coverage Services
' §03-225-2841 phone
£03-228-3833 fax
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NH Public Risk Maragement Exchangs

Primex® Contractual Indemnification Form

Member Name: Town of Wolfeboro
Title of Contract: CDFA Grant
Member Contact: Pete Chamberlain

Date: Ncvember 28, 2012

Pear Pete,

We have reviewed the agreement/confract you have forwarded to us. Piease keep in mind that our review is limited in
scope to the insurance, subregation and indemnificaticn sections because those sections potentially impact the rights of
the risk pool. Before executing the contract, Primex’ strongly recommends that you have the Town's legal counsel review
and evaluate the entire contract, as well as cur comments.

In regards to the insurance and subrogation provisions in the attached contract, it is important to understand that the
Primex” coverage documents do not allow risk pool members to compromise the risk poof's right to reccver its claims
payments from responsible third parties through subrogation. Primex’ will typically cbject to proposed waivers cr
impairments of subregation rights. In addition, i is important for you to make sure parties doing business with public
entitiss are adequately insured. Primex” will typically offer suggestions regarding insurance requirements.

The insurance regquirements in Paragraph 14 & 15 are fine, except that we are an RSA 5-8B Pool (not an insurance
campany). We have na mechanism to give a 15 day notice of cancellation, although we have added !¢ your Cerfificate of
Coverage that you as the Participating Member wiff do so.

With respect to proposed contract clauses requiring your indemnification of other entities and individuals, Primex® will not
provide you any coverage for that contractual obligation uniess Primex” has approved the indemnification clause, either in
its original form or as modified by Primex®, in a signed Contractual Indemnification Form. Aspects of a contractual
indemnification clause which are not explicitly approved in this manner are excluded from coverage by Primex’,

Primex can only provide limited caoverage fo the Town for the indemnification requirement. Specifically, ndemnification
coverage would ba limited to claims arising solefy from the Town's negligence, the dollar amount is capped, and the
scops of the coverage Is limifed fo the types of claims covered by Primex liability coverage and is subject to the disciaimer
below.

We hope this helps, but please don't hesitate to call us if you have any questions.
Thank you,

Amy Poole

Primex’ has reviewed the insurance, indemnification and subrogation provisions, if any, in this agreement in order ta pretect the interests of the risk
pool. Your legat caunsed should carefully review and apprave all provisions of this agreement prior to your execution of &. To the extent Primax’
approves or conditionally approves any Indemnification ¢bligations, such indemnification will be provided soiely for claims arising out of the acls of the
publlc entity risk pool member covered under the applicable Primex’ Caverage Document, and indemnification is subject te the terms, limits, conditions
and exclusions contained in the applicable Primex’ Coverage Document, Sections A Personal Injury Liability and B Property Damage Liability only.
Sections C Public Officials Errors and Omissions, D Unfair Employment Practices, E Employee Benefit Liabillty, F Educator's Legai Liability Claims-
Made Coverage are not included in the scope of coverage. Any indemnificatior: obligation that exceeds the foregoing parameters shall be your
responsibility and Primex’ shall have no liability.



CERTIFICATION OF GRANTEE'S ATTORNEY

|, Mark H. Puffer aoting as Attorney for _ TOWR ©f Wolfeboro pjay Hampshire do
hereby cerlify:

That in my spinlon the Grantss is empowaered to enter Info the feregaing Grant Agreement under the laws of the
State of Mew Hampshire, Further, | hava examinad (ko foregoing Grant Agreement and the actions laken by sald
Grantee and have determined {hai Grantae's oificlal raprasentative has been duly authorized fo exacufe this
Grant Agreement and that the executlon fhereof Is in 2l respects due and proper and In accordance with the laws
of lhe said Stata and applicable faderal laws. In additfon, for grants iwvolving projects to e camrled out on
property not ownad by Grantas, there are no legal Impediments that will pravent full performance by the Granles,
Further, It Is my opinion that the sald Grant Agreement sonsiilules a legal and binding obligation of Grantee in

accordance with ihe lerms thereof.

2012
Dated at Concerd, NH this 28th day of November

v

Signamreféf’gfaiﬁjle;é%t}drgéy




CERTIFICATE

|, Patricia Waterman, Town Clerk of Wolfebaro, New Hampshire do hereby certify that: (1) at the pubtic hearing
heldon July 25, 2012 , the Board of Selectmen voted to submit an application for Community
Development Block Grant funds and if awarded; (2) enter into a contract with the Community Developrient
Finance Authority and further authorize the Town Manager {o execute any documents which may be necessary to
effectuate this contract or any amendments thereto; (3) | further certify that this authorization has nct been
revcked, annulled or amended n any manner whatscever, and remains in full force and effect as of the date
hereof; and (4) the following person has been appointed to and now occupies the office indicated under ifem (2)

above:

David Owen, Town Manager
Name and Title of Officer Authorized to Sign

[N WITNESS WHEREOF, | have hereunto set my hand as the Town Clerk of Walfeboro, New Hampshire this
28th dayof Novembexr L2012

A

Atricia Waterman, Town Clerk

dbgwn cart o notery



Wolfeboro — Harriman Hill - $500.000 - (Affordable Housingj}

The Town of Wolfeboro is requesting $500,000 in CDBG funds on behalf of the .Eastern Lakes Region
Housing Cealition (ELRHC), to aid in the development of 24 units of affordable, workforce, rental housing.
Harriman Hill Il is part of a multi-phased developrnent. The first phase consisted of the construction of 24
units of affordable housing. This project has been completed and all units obligated to tenants. Phase Il is
the construction of an additional 24 units of affordable housing. The centrally located site is approximately
one mile from downtown Wolfeboro.

Wolfeboro's predominant types of employment are service related and only provide lower average
wages for local workers. However, there is little housing in Wolfeboro that is affordable for these
workers. Harriman Hill addresses this need.

The 24 units will be a mix of eight-one-bedroom, twelve -two-bedroom and four-three-bedroom units.
All of the units will be affordable to households making 60% of less of the area median income. Like
Phase | the project is being constructed in one of Wolfeboro's newly created Workforce Housing
overlay zones and the buildings will be constructed to green standards in a conservation cluster design
to allow half of the land to be placed in a conservation easement with the town. The site will have a
wildlife corridor, provide for trails for the residents for this and nearby developments,

The housing will be affordable for the long term. The NHHFA Low Income Housing Tax Credit requirements
obligate affordability for a minimum of 99 years. As ELHRC is not a housing developer, like phase one,
management of the units will be the responsibility of the Laconia Area Trust for Community Housing
(LACLT).

In addition to CDBG, the project includes matching funds from New Hampshire Housing of Low Income
Housing Tax Credits in the amount of $4,094,582, a Federal Home Loan Bank of Boston (FHLBB) advance
of $155,000 and a FHLBB direct subsidy of $400,000

Sources and Uses: ** Reflects funding commitments at the time of Community Development Advisory Committee

review.
FHLBB
FHLBB Direct
Sources CDBG LIHTC Advance | Subsidy
Uses
Site
Improvements $475,000 $475,000
Construction $2,814,889 $400,000 $3,214,889
Architectural/
Engineering $281,054 $281,054
Permanent
Financing $155,000 $155,000
Soft Costs $824,080 $824,080
Reserves $174,559 $174,559
Administration $25,000 $25,000
Committed Total $155,000 $155,000
Pending Total ** $500,000 | $4,094,582 $400,000 $4,994,582
Grand Total $5,149,582




Administration breakdown:

Grant Administration $ 17,000
Advertising $ 500
Legal $ 1,000
Audit $ 2,500
Application Writing $ 4,000
Total: $ 25,000

Recommendation — The staff recommends funding as requested because

¢ The application scored 298 points;
The project claims matching funds of over $4.5 million dollars,

¢ Wolfeboro is a resort community where much of the employment is in the service industry which
provides lower than average wages for local workers;

+ The rental and purchase cost of housing in Wolfeboro is not affordable to local low- and moderate-
income wage earners;

¢ The project is subject to affordable rent restrictions for 99 years under the NHHFA Land Use
Restriction Agreement;

e All of the units will be rented to households at or below 60% of the Area Median Income;

» This is the second phase of a two phase project which will ultimately provide 48 affordable rental and
34 affordable for-sale units;

Recommendation — The project is recommended for CDBG funding pending the receipt on NH Low
Income Housing Tax Credits (LIHTC) at the NHHFA Board of Directors meeting.
(the project was awarded LIHTC funding 11/156/2012)



