THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transporiation

CHRISTOPHER D. CLEMENT, SR. JEFF BRILLHART, P.E.
COMMISSIONER ASSISTANT COMMISSTIONER
His Excellency John H. Lynch, Governor Bureau of Rail & Transit
and the Honorable Council October 31, 2012

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Flight Line, Inc., Vendor #155561,
Salem, New Hampshire, for an amount not to exceed $2,436,135 to initiate daily bus service between Portsmouth
and Manchester effective from the date of Governor and Council approval through June 30, 2016. 100% Federal.

Funding for this agreement is available as follows:

FY 2013
04-96-96-964010-2916
Public Transportation
072-500574 Grants 10 Local Gov’t - Federal $2,436,135
EXPLANATION

The Department submitted a successful proposal for Congestion Mitigation and Air Quality (CMAQ) funds in the
2009-2010 round of funding, approved on February 28, 2011, to initiate bus service between Portsmouth and
Manchester. Using CMAQ funds, the State will provide operating and marketing funds to Flight Line, Inc. for
daily bus service between Portsmouth and Manchester with stops including the Portsmouth Transportation Center,
Epping Park and Ride lot, Manchester-Boston Regional Airport, and downtown Manchester’s Canal Street bus
terminal. The Scope of Service requires a minimum of 10 daily trips and maximum of two-hour headways,
however, the proposed service schedule includes 20 daily roundtrips, with the first arrival at Manchester-Boston
Regional Airport no later than 5:00 AM and the last daily departure no earlier than midnight weekdays. Flight
Line, Inc. will procure four accessible buses with their own funds to operate the service.

The Department of Transportation Bureau of Rail & Transit undertook the task of procuring a transportation
operator to provide bus service between Portsmouth and Manchester. The Bureau prepared and issued a request
for proposals (attached) and participated on a selection committee of Regional Planning Commissions’ members
and representatives of municipalities that drafted a scope of work for the Portsmouth to Manchester bus service.
The Bureau solicited proposals by mail from qualified transportation providers and notified planning commissions
and other interested parties. Public notices were also made available in the Union Leader and on the Department
of Transportation website.
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The selection committee members that were present and reviewed proposals consisted of David Preece of
Southern NH Planning Commission, Scott Bogle of Rockingham Planning Commission, Jon Frederick of the City
of Portsmouth, and Shelley Winters of the NH Department of Transportation Bureau of Rail & Transit.

The Department received three proposals for the Portsmouth to Manchester bus service. The review committee
met on April 19, 2010, reviewed the proposals and ranked them in accordance with the four criteria included in
the request for proposals The proposals evaluated four criteria on a scale of 1 to 100, with each criterion havmg
an assigned scoring weight. The criteria as listed in the request for proposals was:

1. The extent to which the firm, any subcontractors, and their personnel have demonstrated competence and
resources to provide bus service (35%).

2. The extent to which the firm’s proposal would provide the Basic Service in the Portsmouth-Manchester
corridor and provide intermodal connections {35%).

3. The cost-effectiveness of the proposed Basic Service as demonstrated by the project budget and supporting
documentation (20%)

4, Innovations or enhancements to the Basic Service and their cost-effectiveness as demonstrated by the
separate budget (10%0)

Rating Scale (0-100 scale)
Point Value | Explanation

0 None. Not addressed or response of no value
1-25 Fatr. Limited applicability

26 50 Good. Some applicability

51 -75 Very Good. Substantial applicability

76 — 100 Excellent. Total applicability

The procurement and evaluation was conducted in accordance with Federal Transit Administration Circular
4220.1F and utilized the Competitive Proposal/RFP methodology; the proposal that is scored to be able to provide
the greatest value, based on the defined criteria, is selected.

Based on the four criteria defined in the request for proposals and the scoring of the four evaluation committee
members, the proposals were ranked as follows:

1. Flight Line Transportation
2. Falcon Bus Lines
3. New England Coach

The review committee made a recommendation that the Department enter into contract negotiations with Flight
Line Inc. A summary of the scoring matrix {s attached.

The total cost of the proposed contract is $2,436,135. The use of approved Turnpike Toll Credits will be used to
provide the 20% matching share, effectively using 100% Federal Funds. The use of Turnpike Toll Credits for this
project was approved by the Capital Budget Overview Committee on October 17, 2012 (attached).



The total project budget is provided below.

Net operating expenses $2,332,400
Marketing expenses $ 103,735
Total Project Amount $2,436,135

Funds for this agreement are available in the Department’s operating budget and are included in the Statewide
Transportation Improvement Program (STIP). The Federal funds were approved by the CMAQ Selection
Committee and are in an approved Federal Transit Administration (FTA) grant.

In the event that Federal funds become unavailable, general funds will not be requested to support this program.
The Agreement has been approved by the Attorney General as to form and execution, and the Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the Secretary
of State’s Office and the Department of Administrative Services’ Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

AV

Christopher D. Clement, Sr.
Commissioner

Aftachments






THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

CHRISTOPHER D. CLEMENT, SR. N ' JEFFBRILILHART, P.E.
COMMISSIONER ASSISTANT COMMISSIONER

October 5, 2012
Bureau of Rail & Transit

The Honorable Gene Chandler, Chairman
Capital Budget Overview Committee

State House
Concord, NH 03301

Re: Request for Approval of the Department of Transportation, Toll Credit Match
Portsmouth-Marichester Bus Service

Dear Chairman Chandler and Honorable Members of the Committee:

Requested Action

Pursuant to the provisions RSA Chapter 228:12-a, Use of Toll Credits, the Department requests the
Capital Budget Overview Committee approve the Department of Transportation’s use of Toll Credits
to meet funding match requirements for the Portsmouth-Manchester “East-West Express” Bus Service.
As the total project costs are not to exceed $2,500,000 in federal funds, the usage of up to $500,000 in

Toll Credit match is requested.

Explanation

The Department submitted a successful proposal for Congestion Mitigation and Air Quality (CMAQ)
funds in the 2009-2010 round of funding, approved on February 28, 2011, to initiate bus service
between Portsmouth and Manchester. Using CMAQ funds, the State will provide funding to Flight
Line, Inc. to operate daily bus service between Portsmouth and Manchester with stops including the
Portsmouth Transportation Center, Epping Park and Ride lot, Manchester-Boston Regional Airport,
and downtown Manchester’s Canal Street bus terminal. The minimum hours of service shall provide
for at least 10 daily roundtrips with the first daily arrival at Manchester-Boston Regional Airport no
later than 5:00 AM and the last daily departure no earlier than midnight weekdays. In addition to
operating funds, this project will also provide funding for marketing.

The Department issued a Request for Proposal for this project in 2010 and Flight Line, Inc. was ranked
as the highest proposal by the selection committee, which consisted of David Preece of Southern NH
Planning Commission, Scott Bogle of Rockingham Planning Commission, Jon Frederick of the City of
Portsmouth, and Shelley Winters of the Department of Transportation.

Funds for this agreement are available in the Department’s operating budget and are included in the
Statewide Transportation Improvement Program (STIP). The Federal funds were approved by the
CMAQ Selection Committee and are in an approved Federal Transit Administration (FTA) grant.
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Your approval of this resolution is respectfully requested.

Sincerely,
Chnstopher D. Ctél;lﬁ&
Commissioner

Enclosures (2)



RECEIVED
OCT 2 3 2012

NH AERONAUTICS - CAP 12-040

JEFFRY A. PATTISON
Legislative Budget Asgistant
{603) 271-3161

MICHAEL W. KANE, MPA RICHARD J. MAHONEY, CPA
Deputy Legislative Budget Assistant OFTICE OF LEGISLATIVE BUDGET ASSISTANT Director, Audit Division
State House, Room 102 (B03) 271-2785

(808) 2713161
Concord, New Hampshire 03301

October 17, 2012

Christopher D. Clement, Sr., Commissioner
Department of Transportation

John O. Morton Building

7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Clement,

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:12-a, on October 17, 2012, approved the request of the Department of
Transportation, Burean of Rail and Transit, to use up to $500,000 of Tumpike Toll
Credit, based on estimated costs, to meet funding match requirements for; the
Portsmouth-Manchester “East-West Express” Bus Service, total project cost shall not
exceed $2,500,000 in federal funds, as specified in the request dated October 5, 2012.

Sincerely,

. Pattison
Legislative Budget Assistant

JAP/pe
Attachment

Cc: Mark Sanbormn, Federal Liaison
Patrick Herlihy, Director of Aeronautics, Rail & Transit +~

TDD Access: Relay NH 1-800-735-2864
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East-West Express: Three-year budget (3/28/12)

BASED ON HOURLY SERVICE STARTING IN DOWNTOWN PORTSMOUTH AT 3.:25AM
LAST RUN DEPARTS FROM DOWNTOWN MANCHESTER AT 11:30PM / mht AT 12:00M

46

Miles Driven
Total Miles per year

FUEL
Cost of fuel per year based on $3.81 per gallon

DRIVER HOURS
cost of drivers per year at $18 per hour

Operating Expense

Transportation Expense

Salern NH Base

Traffic & Advertising Expense

Insurance & Safety Expense

Administrative / General Expense

Taxes and License

Overhead

cost per mile for scheduted service 1.5263

suggested cost per mile in feasability study  2.2000
: FARE BOX

Scheduled service only

951,954

$161,832.20

$503,700.00
YEAR 1

$84,050

$800,284

100,486

$63,176

$67,536

$93,080

$70,357

$173,094
$1,452,973.42
$413,545

-$1,039,4238

YEAR 2

$100,247

$813,188

111,363

$27,065

$67,536

$93,090

$70,357

$173,994

-$1,456,841.20

$669,877

-$736,964

YEAR 3

$100,247
$824,464
118,828

$13,176
$67,536
$93,090

$70,357

$173,994
-$1,461,692.90
$851,950

-$609,743

-$4,371,508

Total Subsidy
Required
-$2,436,135



Portsmouth - Manchester Bus Service RFP Review

Reviewer 1; Scott Bogle, Rockingham Planning Commission
Reviewer 2: Jon Frederick, City of Porismouth

Reviewer 3: David Preece, Southern NH Planning Commission
Reviewer 4: Shelley Winters, NHDOT

Firm Name: New England Coach
Reviewer | Reviewer | Reviewer | Reviewer] Total
Criteria Weight #1 #2 #3 #4 Points
4.1 The extent to which the firm, any subcontractor, and their Scare 50 25 50 40
personnel have demonstrated compeience and resources to
provide bus service. 35% |Points 17.50 8.75 17.50 14.00
4.2 The extent to which the firm’s proposal would provide the Score 75 75 70 75
Basic Service in the Portsmouth-Manchester comidor and
provide intermodal connections. 35% |Points 26.25 26.25 24.50 26.25
4.3 The cost-effectiveness of the proposed Basic Service as Score 50 60 45 60
demonstrated by the project budget and supporting
documentation. 20% |Points 10.00 12.00 9.00 12.00
4.4 Innovations or enhancements to the Basic Service and Score 0 0 1] 0
their cost-effectiveness as demonstrated by the separate
budget. 10% |Points 0.00 0.00 0.00
Firm Name: Falcon Bus
Reviewer | Reviewer| Reviewer | Reviewer| Total
Weight #1 #2 #3 #4 Points
4.1 The extent to which the firm, any subcontractor, and their Score 55 75 75 65
personnel have demonstrated competence and resources to
pravide bus service. 35% |Peints 19.25 26.25 26.25 22.75
4.2 The extent to which the firm’s propesal would provide the Score 70 70 65 60
Basic Service in the Portsmouth-Manchester corridor and
pravide intermodal connections. 35% |Points 24.50 24.50 22.75 21.00
4.3 The cost-effectiveness of the proposed Baskc Service as Score 60 55 50 60
demonstrated by the project budget and supporting
documentation. 20% |Points 12.00 11.00 10.00 12.00
4.4 Innovations or enhancements to the Basic Service and Score 50 20 50 80
their cost-effectiveness as demonstrated by the separate
budget. 10% |Points 5.00 2.00 5.00
Firm Name: Flight Line Transportation
Reviewer| Reviewer | Reviewer | Reviewer| Toftal
Weight #1 #2 #3 #a Points
4.1 The extent to which the firm, any subcontractor, and their Score 85 70 80 80
personnel have demonstrated compelence and resources o
provide bus service. 35% |Points 29.75 24.50 31.50 28.00
4.2 The extent to which the firm’s proposal would provide the Score 95 75 90 80
Basic Service in the Portsmoutih-Manchester corridor and
provide intermodal connections. 35% |Points 33.25 26.25 31.50 28.00
4.3 The cost-effectiveness of the proposed Basic Service as Score 80 58 75 80
demonstrated by the project budget and supporling
documentation. 20% |Paints 16.00 11.60 15.00 12.00
4.4 |nnovations or enhancements to the Basic Service and Score a0 B0 ap 80
their cost-effectiveness as demonstrated by the separate
budget. 10% |Points 8.00 8,00 8.00 8.00

00







THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Newn Hasmpshire

Depm of Transportation

GEORGE N. CAMPBELL, JR. JEFF BRILLHART, P.E.
COMMISSIONER ASSISTANT COMMISSIONER
gva
From: Shelley Winters, Public Transportation Administrator
Date: March 3, 2010
Subject: East — West Bus Revised RFP
To: All Interested Parties

To comply with Federal Transit Administration requirements, a revised Request for Proposals for East-West
bus service has been issued by the Department of Transportation.

The revisions are:

Clarification of the Basic Service required in the Scope of Services

Clarification of additional service provisions or enhancements in the Scope of Services
Separate budget submissions for the Basic Service and service enhancements

Removal of the matching fund requirement from the proposal

Revised selection criteria to reflect the aforementioned changes

Extension of time for submission to March 18, 2010

Questions may be addressed to the Bureau of Rail & Transit in writing at the address below or via email to
swinters(@dot.state.nh.us. Responses will be posted on the Bureau website for all potential bidders to review.

Rail & Transit website; hitp://www.nh.gov/dot/org/aerorailtransit/railandtransit/index.htm.
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NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION

REVISED REQUEST FOR PROPOSALS FOR
BUS OPERATION

1. Introduction

The New Hampshire Department of Transportation (NHDOT) seeks proposals from qualified
transportation providers to provide a safe, clean, efficient, and reliable bus service between
Portsmouth and Manchester, NH.

The selected operator will be responsible for providing the equipment for this service, and for
operating, servicing, cleaning, inspecting, and maintaining the equipment. The selected operator
will be required to comply with all pertinent Federal Transit Administration regulations and federal
and state motor camier regulations. This service will be provided under contract with the NHDOT
and will be awarded through a competitive selection.

To support this operation, the NHDOT intends to request Congestion Mitigation and Air Quality
(CMAQ) funding to reimburse the operating deficit of the service for three years.

Interested firms are encouraged to review the study “Portsmouth-Manchester Airport Bus
Feasibility Study” prepared in 2009 by the Southern New Hampshire Planning Commission
{(www.snhpc.org)} and the Rockingham Planning Commission (www.rpc-nh.org).

2. Scope of Services

The selected operator will be required to provide the services described below. Proposed
variations in the scope of service may be considered if it is demonstrated to the satisfaction of the
NHDOT that the goals of the project will be met.

Basic Service:

1. The selected operator will provide daily bus service over a 3-year contract period
beginning with the availability of funding if approved. The proposal must include proposed
service frequency, schedule, and stops. The service shall provide for arrivals at
Manchester-Boston Regional Airport no later than 5:00 am and departures no earlier than
midnight daily. The NHDOT will, in its sole discretion, determine the suitability of the
proposed schedule in meeting the objectives of the service.

2, The selected operator shall propose service consisting of ten daily round trips between
Portsmouth and Manchester with two-hour headways. The proposal must include one
stop in Portsmouth at the Portsmouth Transportation Center and two stops in Manchester,
at Manchester-Boston Regional Airport and the Canal Street bus terminal, with an
intermediate stop at the Epping park and ride lot.

3. Additional service provision or enhancements may be proposed beyond the Basic Service,
including additional hours, trips or stops. Service to downtown Portsmouth and the Exeter
railroad station is encouraged but not required. The cost of additional or enhanced service
should be included in a separate budget.



Requirements:

4.

10.

1.

12.

13.

The selected operator shall deliver excellent customer service durihg its provision of the
services, including a customer service phone number that shall be staffed during service
hours, and prompt response to each complaint in writing within ten working days

The selected operator must develop and implement a marketing program designed to
build ridership on the bus service, to include, at a minimum, advertising through print,
electronic, and Intemet media, widespread distribution of schedule and fare information,
and other elements to be proposed by the operator.

The selected operater shall install and maintain cornmunications equipment such as two-
way radios, cellular telephones, or like equipment that will enable communication between
drivers and supervisors at administrative, maintenance and storage facilities.

All buses shall be suitably and prominently identified with the East-West bus service.

The operator must perform daily cleaning and inspection, light and heavy maintenance
and all other servicing functions necessary to maintain the vehicles in a safe, clean,
comfortable and reliable condition to original equipment manufacturers' schedules.
Qualified personnel possessing proper licenses and cerfificates shall perform all bus
maintenance. The operator shall be responsible for providing all materials, supplies,
equipment and labor required to properly maintain the buses. Repairs to buses shall be
made in a timely manner and temporary replacement buses provided to avoid any
interruption of the service.

The operator will be responsible for obtaining rights to operate in the Portsmouth-
Manchester corridor, within the Manchester-Boston Regional Airport and to other facilities
as needed. Bus facility operators in Portsmouth and Manchester will sell tickets for the
proposed service and may charge a commission.

The operator shall provide monthly réports showing revenue service charactenistics
including number of trips, revenue hours, and revenue miles operated; ridership; on-time
performance; and operating costs on forms to be provided by NHDOT.

The operator shall collect all financial and operational data required for the FTA’s National
Transit Database (NTD) reports. It shall be the responsibility of the operator to ensure that
all reported data meets FTA definitions and requirements for accuracy, as well as current
deadlines. 1t shall also be the operator's responsibility to keep the data collection
procedures current with the |latest FTA guidelines and reporting requirements. Updated
NTD requirements can be viewed at the FTA website.

The operator must fully comply with all applicable state and federal regulations, including
FTA drug and alcohol testing, driver training, and vehicle inspection, testing, and
maintenance requirements. All drivers shall have appropnate driver training as required
by NHDQT, and Commercial Driver’s License (CDL) with required endorsements.

The selected operator shall be responsible for paying all toll charges, licenses, fees, taxes,
violation fines, fuel, and other operating costs incurred by the operator in providing the
intercity bus services.



14. The operator shall be responsible for providing all other functions necessary for the safe,

clean, efficient, reliable, customer-oriented operation of the bus service that are not
specifically discussed herein.

15. The operator shall obtain and keep in force general liability insurance with a combined

single limit of at least $5,000,000, naming the state, as well as owners and operators of
facilittes the operator will utilize, as additional insured.

16. The selected operator will be expected to enter into an agreement to provide the service

3.

with the Department of Transportation for an amount not to exceed 10% over the Project
Budget submitted with its proposal. Variations from this amount will be at the sole
discretion of the Department.

Submission Requirements

The following information should be included in the proposal. If the firm proposes to use any
subcontractors in its operation, this same information should be provided for them:

1.

Statement of Qualifications: Describe the experience and qualifications of the firm that
proposes to undertake the intercity bus service. List the contract manager, maintenance
manager, supervisors and other key personnel and indicate the number of years and type
of experience the firm and these key personnel have in intercity or commuter bus services.
Include a letter of commitment that these personnel will be available to perform the
contract duties during the life of the service contract. ‘

Summary of Financial Capacity: Provide a summary of the financial capacity of the firm
and supply proof of required insurance coverage.

Description of Service: Describe the proposed service schedule and the firm's customer
service approach. Describe how tickets will be sold.

Vehicles: List the year, make, model, seating capacity and condition of each vehicle
proposed for use in this service. Vehicles must fully comply with the Americans with
Disabilities Act. Describe the servicing, cleaning, inspection and light and heavy
mainfenanca activities the firm will perform to maintain the vehicles in a safe, clean,
comfortable and reliable condition.

Description of Training and Certifications: List training, certifications, and operating
experience for staff to operate the service and facilities and maintain the equipment,
Describe the firm’s training requirements for management, supervisors, drivers, and

maintenance staff, including customer service training.

Description of Marketing Program: Describe the marketing activities the firn will undertake
to promote this intercity bus service.

Ridership and Revenue Projections: Provide ridership and revenue projections based on
the proposed service schedule and anticipated fares from start-up through the third year of
operation. Include proposed fars structure.

Contact information: Include the name, address, phone and fax numbers of the firm and
any subcontractors.

Project Budget: Inciude a proposed fixed-price budget for operation of the Basic Service
described in the Scope of Services above, in Years 1, 2 and 3 of the service. The budget

3



should show in detail all major revenue and expense items for the service with supporting
documentation.

Bidders shall ensure that all information required herein is submitted with the proposal. Failure to
provide all information, inaccuracy or misstatement may be sufficient cause for rejection of the
proposal or withdrawat of an award. Bidders are encouraged to provide any additional information-
describing operational abilities. Responses to each requirement listed above should be in order
and be clearly marked with the section number to which they respond.

4, Evaluation Criteria and Selection Procedure

The NHDOT will evaluate proposals and select an operator based on:

1. The extent to which the firm, any subcontractors, and their personnel have demonstirated
competence and resources to provide bus service (35%).

2. The extent to which the firm'’s proposal would provide the Basic Service in the Portsmouth-
Manchester corridor and provide intermodal connections (35%).

3. The cost-effectiveness of the proposed Basic Service as demonstrated by the project
budget and supporting documentation (20%) '

4. Innovations or enhancements to the Basic Service and their cost-effectiveness as
demonstrated by the separate budget (10%)

The NHDOT will select that firm whose proposal is judged best able to successfully operate this
service based upon the above criteria.

5. Submission Iinformation

In order to be considered for selection, five copies of the bidder's completed proposal must be
received at the office of the NHDOT Bureau of Rail and Transit, located at 7 Hazen Drive (PO Box
483), Concord, NH 03302, by 3:00 PM on March 18, 2010. Proposals received after the due
date will not be considered. Proposals should not exceed 10 pages excluding resumes and
statements of sxperience, and will not be accepted by electronic mail or fax.

Schedule:
RFP Issued January 29, 2010
Revised RFP Issued March 3, 2010
Proposals Due March 18, 2010
Contract Commencement (expected) July 1, 2011

6. General Terms and Conditions

1. The NHDOT reserves the right to reject any and all proposals. Award of a contract for this
service is contingent on the availability of Federal funding and the selected operator's
commitment of the required matching funds from sources other than fare revenus.

2. Confidentiality: The information contained in proposals submitted for the NHDOT's
consideration will be held in confidence until all evaluations are concluded and an award
has been made. At that time, the winning proposal will be available for public inspection.
Pricing and other information that is an integral part of the offer cannot be considered

4



confidential after an award has been made. The NHDOT wiil honor requests for
confidentiality for information of a proprietary nature to the extent permitted by law. Clearly
mark any information considered confidential.

3. Costs of Preparation: The bidder assumes all costs of preparation of the proposal and any
presentations necessary to the proposal process.

4. Addenda: All clarifications and interpretations of the proposal specifications, individual
questions and supplemental instructions will be in the form of written Addenda to the
proposal documents which will be made available to all prospsctive bidders on the
Department’s website at http://www.nh.gov/dot/org/aerorailtransit/railandtransitindex.htm.

5. Contract Documents: The NHDOT will enter into a contract with the successful bidder,
subject to approval by the Governor and Council, for the service as outlined in the scope
of services, the proposal, and any additional provisions negotiated by the parties. The
contract will include the required FTA clauses for transit operations and the pertinent
provisions of the FTA Master Agreement,

6. Contract Term: The contract term shall be for a period of three years commencing upon
approval of Govemor and Council or mutually agreeable date.

7. Cancellation/Termination: If the operator defaults on its agreement to provide services to
the NHDOT's satisfaction, or in any other way fails to provide service in accordance with
the contract terms, the NHDOT shall promptly notify the operator of such default and, if
adequate correction is not made within an appropriate time, take whatever action it deems
necessary to provide alternate services and may, at its option, cancel this contract with
written notice. Other provisions for termination upon mutual agreement may also be
included in the contract.

8. Payments: Payment will be upon submittal of a monthly invoice together with required
supporling documentation, covering the services provided in the previous month to the
Conftract Administrator.

9. Compliance with Law: The operator shall comply with all applicable federal, state, and
local regulations. The operator must be authorized to do business in New Hampshire.

10. Contract Requirements: The following are among the provisions to be required by the
contract for operation of this service:

FTA required clauses

Equal Opportunity/Non-Discrimination/DBE

Title VI Plan

FTA Compliant Drug and Alcohol Testing Policy

Labor Protection

Vehicle Maintenance plan

Compliance with Americans with Disabilities Act and regulations
Indemnification and Insurance {$5 million liability coverage)
Audits and Inspections

FTA Half-fare requirement for off-peak service hours

Attachments

A. Sample Reports



B. Sample Form for Budget Proposal (Excel file available on NHDOT website)
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ATIACKHmeNT A = Sampe M1S  Redaes

U.S. DEPARTMENT OF TRANSPORTATION DRUG AND ALCOHOL TESTING MI5 DATA COLLECTION FORM

Calendar Year Covered by this Report: OMB No. 2105-032%

I, Employer: ' . :

Company Name:

Doing Business As (DBA) Name (if applicablc):

Address: ' ) __ E-mail:

Name of Certifying Official: Signature:

Telephone: { ) Date Certified:

Prepared by (if different): ; : Telephone: { )

C/TPA Name and Telephone (if epplicablc): { }
Check the DOT agency for which you are reporting MIS data; aud complete the Information on that same line as appropriate:
___ FMCSA - Motor Carrier; DOT #: Owner-operator: (circle one) YES or NO  Exempt (Circle One) YES or NO

FAA — Aviation: Certificate # (if applicabie): Plan / Registration # (if applicable):

~ RSPA- Pipeline: (Check) Gas Gathering__ Gas Transmission__ Gas Distribution__ Transport Hazardous Liquids__ Transport Carbon Dioxide
FRA — Railroad: Total Number of observed/documented Part 219 “"Rule G Observations for covered emplayees:

_ __ USCG—Maritime: Vessel ID # (USCG- or State-Issued): _{If more than one vessel, Jist separately.)

FTA Transit
11, Covered Employcel {A} Enter Totr] Number Safety-Sensitive Employee: In All Employee Cnegorles

(B) Enter Total Number of Employee Cllegones

©@ Employee Category Totai Number of Employess If you have multiple cmployee categories, complete Sections §
Iz this Category and 11 (A) & (B). Take that filled-In forms and make ove copy
tor each employee eatrgory and eomplete Sections T (C), HI,
and IV for each separate emplayee utegory

NI Drug Testing Data:

I 2 3 4 5 ] 7 8 ] 10 11 12 13
2.%.5-5 5 ' . R:ﬂl.sal Results
- Q had <}
°§_°§; : E&6 |5, |3 5 5 58 N 3
235=1 % | EEglSE (5o 5 |5, %% .08 |8
Sm"c',o z & ik 2. 2.5 2 ] 28 3 gzﬁ Q
SE= 3 - k| ED 29 1 8s |25 (E2% ] 2% e |3
2oEor e 32 &3 55 £ 8¢ 2e g E | g ng z@ 3
'gg..m. =72 E'gg & 0 & £ &< 3 7 E‘Tﬁg- B_E'%
Type of Test Cefa 2 - < 2 | PEg 328 &
Pre-Emplayment
Random
Post-Accident
Reasanable Susp./Cause
Retum-lo-Duty
Follow-Up
TQTAL
1V. Alcohol Testing Dats: 1 2 3 4 s 6 7 3 s
. R '
.%g §N g ,_-,' 55 cfusal Results
[ =]
§Eg__ ‘ E‘g 25 & ﬁ%‘m hé ,E . 2
Bl B g e e 1
wiaE ¥ o 2 EE" B g, 22| gE
ZEBE - %__-g 8K ._gEzi - Eﬂg 32z =5 %
sigEs = ,Eag 5 138% |555 2z gmg
Type of Test R 34 a8 z8¢2 3z Sz GER e8| 5
Pre-Employment
Random
Post-Accident
Reasonehbla Susp.;'Cause
Return-to-Duty
Follow-Up 1 - o , .
TOTAL '




AGENCY;
FISCAL YEAR:

Atcumentt A- Jamite Quapieny &eforst

MONTHLY PRODUCTIVITY REFORT

Vehicle Number:

Reports under;

AUGUST

SEFT-

_,"

- Nav

JAN

REVENUE VEHICLE HOUKS
M-

ol a | .
alo|le|o|e|

COST PER MILE
COST-PER HOUR
(COST, PER PASSENGER

# RIDES o
RIDERS PER VEHICLE EOUR
RIDERS PER VEHICLE, MILE
|RIMERS PER SERVICE DAY

FARES COLLECTED
FAKE BOX/TOTAL COST
FARE PER PASSENGER

MILES/SERVICE DAY
HOURESYC DAY

PERCENT REVENUE MILES

PERCENT REVENUE HOURS .

_nquarpﬁﬁ SERVICE DAYS




Portsmouth - Manchester Proposed Budget

Attachment B

A. ADMINISTRATION
Tetal Funds
Obj. Code Description Amt, Budgeted Amt. Budgeiad A, Budgeted REMARKS
. Yaar 1 Yeoar 2 Yeoar3
501.02 | Other Salaries & Wages
501.04 Adminigirative Salaries & Wages
501.99 Other Salaries & Wages
£02.01 FICGA
502.02 Penslon Plana
502.03 Hospitaf, Medical, and Sumlcal Plans
502.04 Dental Plans
502.05 Life ingurance Plans
502.08 Short-Tefm Disabiiity insurance Flans
50207 Unemgrlgmeni Insurance .
502.08 Worker's Compengation
502.08 Sick Leave
502.10 Holiday
50211 Vatation
502.12 COther Paid Absance
502.13 Uniform and Work Clothing Allowance
502. Other Fringe Banefits
503.01 Manansmant Sarvices
-§03.02 Advertiging Services .
503.03 Professignal & Technical Services
503 Temparary Servicas
503.08 Custndial Services
503.07 Sacurity Senvices '
503.08 Office & Communications gu[gment Regalr
503,10 Training__
503.96 Other Services
514.03 Inventiory Purchasas
514.04 Offica § s & Matorlals
504.05 Educational & First Ald Supplles -
504,99 Other Materials & Supplics
505.02 Telephone
505.88 Ltiiites - Othar
508.01 Physical Damage Insurance
506.03 Lisbhity & Proparty Insurance
508.04 Uninsured Settemsnts
508.05 Proviaions for Uninsured Setilements
508.08 Recoveres of Setilements
506.08 QOther Corporate Inaurance
506.89 Other Insurance
£507.04 Licensing & Reglatration Feas -
507.08 Eloctric Power Taxas
507.99 Other Taxas
£08.01 Outer & Subscriptions
509.02 Traval & Meetings
. 508.08 Advarlising/Promotion Media
5090.90 Other Mise. nkas -
512,12 Othear Administrative Facilities
530.00 Contribuled Setvices .
: Sub-Total| 0.00] 0.60] 0.00[
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Portsmouth - Manchester Proposed Budget

Attachment B

B. OPERATING
) . Total Funds REMARKS
Obl. Code Description Amt. Budgetsd | Amt Budgeted | Amt, Budgetsd
Yoar{ Yaar2 Year3
501.01 Operator's Salarias & Wages
501.02 Other Salaries & Wages
501.03 Dispatchar's Salafdes & Weges
501,08 Maintsnance Wages & Salaries
501,90 Other Salarias & Wages
502.0 FICA
502.0 Pensicn Plans
502.03 Hospital, Medical, and Surgical Pians
502.04 Dental Plans
502.06 Lifs insurance Plans
502.08 Short-Tenm Disabilily Insurance Flans
502.07 Unamploymant insurance
502,08 Worker's Compansation
502.08 Sick Leave
502.10 Hoflday
§02.11 Vacaton
502.12 Other Paid Absenca
502.13 Uniforn and Work Clothing Aflewance -
502.99 Other Frings Banefits -
503.04 _Temporary Services
303.08 Contract Maintanance Services
503.09 Buiiding Repair & Maintenance
503.10 Trainin -
504.01 - Fuei & Lubricants Consumed
504.02 Tieas & Tubes Consumed
504.03 inveninry Purchases
504.05 Educationst and First Ald Supplles
504,90 Other Materials & Supplies .
505.02 T ne
500.03 Bl hway & Tunnel Talls
511.01 Long Terrn Debt Obligation
511,02 Short Ternn Debt Obiigation
2.04 Pasaenger Revenue YVehicles
[ 2.08 Servica/Suparvisary Vehicles
2.07 . Malnienance Faclliien
530.00 . Comributed Sarvicag
_Sub-Total| - _0.00 0.00 0.00
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* Portsmouth - Manchester Proposed Budget

G. CAPITAL - PREVENTIVE MAINTENANCE
. Total Funds REMARKS
Obj. Coda Description Amt. Budgsted Amt. Budgeted Amt. Budgetad
Year 1 Year 2 Yaar 3
501.05 Malnienance Wages & Salarfes
501.99 Qther Salaries & Wages
502.01 FICA
502.02 Pension Plana
502.03 Hospital, Medlical, and Surgical Pians
502.04 Dental Plans
502.08 Life Ingurance Plans
502.08 Short-Term Disability Insurance Plans
502.07 Unemploymant Ineyrance
502.08 Workar's Compensgation
6502.08 Sick Leave
502.10 - Holday
502.1 Vacation
50212 . Othar Pald Absence
. 50213 Uniform and Wark Clothing Alicwancs

502.99 Othar Fringe Benefits
503.05 Contract Malntenaase Services
503.09 Buliding Repair & Mantenance
£03.10 Traini
504.01 Fuels & Lubricants
504.02 Tires & Tubes Congumed

04.63 Invamory Punthasos

04,05 Educational and First Aid Supplles
504.89 Other Materlals & Supplies

Sub-Total .00 9.00 0.00

Paga 3of3






- QORM NUMBER P-37 ( version 1/09)
Subject: ‘Portsmouth - Manchester "East-West" Bus Service: Flight Line {CMAQ/5307)
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. 1DENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
INH Department of Transportation PO Box 483, 7 Hazen Drive, Concord, NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address
Flight Line, Inc, 51A Pelham Rd, Salem, NH 03079
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
{800) 245-2525 04-96-96-964010-2916-072 June 30,2016 B ;$2,436.135.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
iPatrick Herlihy, Director of Aeronautics and Rail & Transit (603) 271-2468
1.11 Contractor Signature - 1.12 Name and Title of Contractor Signatory
Y
é%sw /f W ) _ JQ/ES / //@«/,7
Z

1.13 Acknowledgement: State of , County of ||
‘ !ﬂockiIMAd,m {

on |0k, ] 2 bl ;!. , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.
1.13.1 Signature of Notary Public or Justice of the Peace

Gmraabine PL- poagvmn

| [Seal]
1.13.2 Name and Title of Notary or Justice of the Peace

j&m%)oﬂ Hrgfuq,[] ”O*ﬂfy PV.A/I”C

1.14  State Agegty Signature

W< OU) / (ot LHberireg, Oiocton—

1.16  Appro¥al by the N.H. De ent of Administration, Division of Personnel (if applicable)
P ¥y !

[.15 AName and Title of State Agency Signatory

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution)

On: [6/3'/{2_

By: _ ¢
1.18 Approval by the Governor and Executive Council
By: : On:
Page | of 4
JAMESON H. BROWN

Notary Public Moy =omnchin
My Comrnigsion Expires March 25 2017



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (*Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Pate
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, Including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. o .

5.1 The contract price, method 'of payihent, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RS A 80:7-c or any other provision of law.

Page 2 of 4

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (*Equal
Employment Opportunity™}, as supptemented by the
regulations of the United States Department of Labor (41
C.FR. Part 60}, and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Conlracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

P
Contractor Initials
Date__4fJ -14
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Default, the State
may take any one, o1 more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
rcmedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or aequired or developed by reason of, this
Agreement, ineluding, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject

_ matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ali
respects an independent contractor, and is neither an agent nor
an ermployee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,

“liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State, This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain i force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be

Contractor Initials ib
Date “()’ﬂ"f



attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
fumish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreenient may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Harupshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording nsed in this Agreement
is the wording chosen by the parties to express their mutual

intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be eontrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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Portsmouth-to-Manchester “East-West” Service Contract

EXHIBITS TO CONTRACT

EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

Scope of Services

Budget

Special Provisions

Premises, Routes, and Pickup/Drop-Off Locations

NHDOT Public Comment Procedures

CERTIFICATE OF GOOD STANDING

CERTIFICATE OF CORPORATE VOTE

CERTIFICATE OF INSURANCE

REQUIRED FEDERAL CLAUSES

UNIFIED PROTECTIVE ARRANGEMENT

REQUIRED QUARTERLY REPORT

REQUIRED CHARTER REPORT

SERVICE SCHEDULE






Portsmouth-to-Manchester “East-West” Service Contract

EXHIBIT A: SCOPE OF SERVICES

The Contractor shall provide the following services:

A.l.

A2,

A3,

Ad,

AS.

Daily commuter bus service between Portsmouth (Portsmouth Transportation Center), Epping (Park &
Ride lot), Manchester-Boston Regional Airport (MBRA), and downtown Manchester (Canal Street bus
terminal) with a minimum of 10 daily trips and a maximum of two-hour headways. The service shall
provide for arrivals at Manchester-Boston Regional Airport no later than 5:00 am and the last departure no
earlier than midnight daily. Additional stops may be added with the approval of the State. Specific bus
routes and pick-up/drop-off spots at each of the above locations shall be determined by the State. See
exhibit D for details.

The Contractor will submit a final schedule prior to the Commencement Date for the approval of the State,
and shall not change, add, or delete any route or make any fare, service or operating schedule adjustments
without the prior written agreement of the State, except in an emergency situation. In such an emergency,
the Contractor shall notify the State no later than the next working day following the day of such changes.
Such change shall be valid for five days; thereafter, the written approval of the State shall be required.

The Contractor has agreed to purchase four (4) new ADA-accessible Sprinter 3500 vehicles for use on the
subsidized routes detailed in A.1 above. These vehicles shall be the only vehicles utilized on these routes.
Exceptions may be granted by the State upon written request from the Contractor. The State shall approve
an “East-West Express™ logo that will be prominently displayed on the driver and curbside of the project
vehicles, at the Contractor’s expense. Upon termination of this Contract, continued usage of the “East-West
Express” logo by the Contractor shall be at the discretion of the State and require written approval of the
State. Removal of the logo shall be at the Contractor’s expense.

The Contractor shall develop and implement, with the State’s approval, a marketing program to inform
commuters and the general public about the service. The marketing program shall include, at a minimum,
print, electronic, and Internet media, and widespread distribution of schedule and fare information.

Notwithstanding FT A requirements, the Contractor shall develop and implement, with the State’s approval,
a customer service program that provides an opportunity for customer comment (e.g., regarding scheduling
changes) and suggestions for improvements as detailed in the request for proposals.
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EXHIBIT B: BUDGET

The Contract Price is the reimbursable portion of the eligible project costs. The Project Budget and
Contract Price are:

Net operating expenses $2,332,400
Marketing $103,735
Contract Price $2,436,135

At least fourteen (14) days prior to the submission of the Contractor's first request for reimbursement, the
Contractor shall submit to the State a detailed budget including any revisions to its budget, incorporating all
funds to be expended in the provision of services pursuant to this contract. Budget revisions may be made
with written approval of the State, and are limited to the six-month interval and year-end of the contract.
Revisions that meet or exceed a 10% and $2,500 change will require a detailed explanation. Budget
revisions may only request the transfer of funds within a category or between categories with the same
matching ratio.

The Contractor may seek reimbursement for eligible expenses listed in the Projeet Budget. Requests for
reimbursement shall include a detailed statement of expenses utilizing the State’s transit accounts, a
statement of revenues, and a request for reimmbursement of the net operating cost (expenses less revenues)
and marketing expenses. Reimbursements will be made by the State for a period of three (3) years
following the Commencement Date of the Operating Service. However, total reimbursements may not
exceed the Coniract Price Limitation of $2,436,135,

Upon the project Completion Date, the Contractor may, with written permission from the State, continue to
operate the service without subsidy and utilize the Premises with written permission from the State.

The State reserves the right to review and adjust, if necessary, the Contractor’s project reimbursement rate
(cost allocation rate).
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EXHIBIT C: SPECIAL PROVISIONS

Amend P-37 Section 2 “Empioyment of Contractor/Services to Be Performed” by adding the following:

The Contractor may change services only with the prior written agreement of the State and in accordance
with applicable FTA requiremenits.

Amend P-37 Section 5 “Contract Price/Price Limitation/Payment” by adding the following:

Contract Price Limitation represents the maximum to be paid by the State to the Contractor under this
contract for a period of three (3) years beginning on the Commencement Date. Notwithstanding the
budget in Exhibit B.1., payment for eligible operating expenses shall not exceed the operating deficit (total
eligible costs less fare revenues). The Department will reimburse 100% of these eligible expenses.

Request for Payment. The Contractor shall submit a request for payment to the State on a form specified
by the State on a biweekly, monthly, or quarterly basis, together with all information to support the
request. Such requests for payment shall be properly completed and signed. Requests for payments must
be for allowable costs only as defined in 2 CFR Part 225 (formerly OMB Circular A-87). No requests for
advance payment will be accepted by the State. Upon receipt of the request for payment, the State shall
review the request to make an initial determination of the allowability of costs. In connection with this
review, the State may demand production of (and the Contractor shall produce) and inspect any
documents and records described in Section 4. Within 30 days of receipt of the request for payment and
other documents and records required by the State, the State shall approve, deny in part or approve in part
the amount due and owing to the Confractor and shall pay said approved amount, subject to other
provisions of this Agreement.

Final Payment. Satisfactory acceptance by the State and FTA of all reports required by this Agreement is
a condition precedent to final payment (i.e., payment for the last month or portion thereof of this
Agreement). All reports will be prepared to the satisfaction of the State and FTA. The final payment may
be retained and withheld pending receipt and satisfactory acceptance of all reports required by this
Agreement and resolution of all pending matters. .

Amend P-37 Section 6 “Compliance by Contract With Laws and Regulatlons/Equal Employment
Opportunity” by adding the following:

The provisions of the Office of Management and Budget Circular A-102, 49 CFR Part 18, shall apply to
administration of this agreement and any subcontracts under this agreement.

The Contractor shall comply with all applicable federal and state statutes, rules, and regulations prohibiting
discrimination in Employment or public accommodation.

Amend P-37 Section 10 “Termination” by adding the following after the original, unmumbered paragraph:
The termination report must be accepted by the State and FTA prior to final payment.

Termination; Liability. In the event of termination under Section 8 or Section 10.6 of this Agreement, the
acceptance of a Termination Report by the State shall in no event relieve the Contractor from any and all
liability for damages sustained or mcurred by the State as a result of the Confractor's breach of its

obligations hereunder, including refund of any federal funds required by FTA.

Completion of Services; Payment of Price. Excepting those obligations of the Contractor which, by the
terms of this Agreement, do not expire on the Completion Date, upon the completion of the Services and



104

10.5

10.6.

Portsmouth-to-Manchester “East-West” Service Contract

upon payment of the Contract Price, this Agreement, and all obligations of the parties hereunder, shall
cease and shall be without recourse to the parties hereto.

Relinquishing of Name, The Contractor shall relingquish any and all interest in and to the name “East-West
Express”, and all substantially similar variants thereof, and all branding, marketing concepts, designs,
logos, campaigns and any other advertising or commercial identification concept, and shall assign the same
to the State upon the termination of this Agreement.

Project Equipment. At the end of the contract term or any extension or renewal thereof, or other sooner
termination of the Contract, the Contractor agrees to deliver any Project Equipment purchased with
State/Federal funds under this contract fo the State,

Termination Procedures/Requirements. The contract shall continue to remain in force and effect for the
entire three (3) year period specified and any subsequent extension period, unless terminated sooner in one
of the following ways:

a) By the State for cause if the Contractor is in material breach of a term or terms of the contract
which is/are not cormrected within thirty (30) days of written notice to cure given by the State to the
Contractor;

b) By the Contractor for cause if the State is in material breach of a term or terms of the contract
which is/are not corrected within thirty (30) days of written notice to cure given by the Contractor
to the Department;

¢) Notwithstanding any language in the Contract to the contrary, the State or Contractor may
terminate the Contract without eause npon ninety (90) days written notice; or,

d) Upon a mutual determination and agreement that continued performance under the contract is not
desirable.

10.6.1. In the event of termination under (a) above, the State may engage the services of others to continue
work for the balance of the contract period, and the Contractor shall compensate the State for the
actual costs fo reissue a subsequent Request for Proposal (RFP) to secure another Contractor to
provide the service(s).

10.6.2. In the event of termination under (b) above, the Contractor may pursue all of its remedies at law or
in equity. Damages consisting qf anticipated profits and amounts for the purchase of equipment
will not be paid under any circumstances.

10.6.3. In the event of termination under (c) above, if the Contractor terminates the contract within the first
twelve months of the contract term, even with having provided 90 days notice, the Contractor
agrees to compensate the State for the actual costs to reissue a subsequent RFP to secure another
Contractor to provide the service(s).

10.6.4. In the event of termination under (d) above, the terrnination shall take effect 60 days after the
parties reach a mutual determination to terminate. Upen the termination taking effect, both parties
shall, effective the date of the termination, be exonerated of any and all further liabilities and/or
obligations under the contract.

10.6.5. As applicable, a minimum of sixty (60) days prior to the expiration or termination of the contract
under (c) or (d) above, the Contractor shall provide to the State a complete and accurate inventory
of all equipment, furniture, and supplies used to support the contracted service. The Contractor
shall also provide a complete and accurate mventory of all categories of documents related to
contracted service including but not limited to manuals, procedures, reports, databases, etc. Copies
of all documenits shall be provided to the State prior to the termination of service, as requested.
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Amend P-37 Section 12 “Assignment/Delegation/Subcontracts” by adding the following after the
original, unnumbered paragraph:

The failure of a transferee of any other successor in inferest to the Contractor to assume the obligations of
the Contractor hereunder or to obtain the approval of the State as herein required shall not relieve such
transferee or successor of such obligations or limit the State with respect to any right, remedies or controls
it may have under this Agreement.

Any transfer by operation of law or otherwise of the Contractor's interest in this Agreement or of a
controlling interest in the Contractor's ownership so as to permil the exercise of substantial managerial
influence over the operations of the Contractor by such transferee shall be deemed a transfer of the
Contractor's interests in the Premises for the purposes of this Article. The Contractor agrees to comply with
the requirements of the laws of New Hampshire regarding the filing of updated beneficial interest
disclosure statements.

The Contractor shall cause the provisions of this contract to be inserted in all subcontracts for any work
covered by this Agreement so that the provisions will be binding on each subcontractor; provided,
however, that the foregoing provisions shall not apply to subcontractors for standard commercial supplies
or raw materials.

This Agreement and the covenants and conditions herein contained shall inure to the benefit of and be
binding upon the Contractor, its successors and assigns, and shall be binding upon the Contractor, its
successors and assigns, and shall inure to the benefit of the Contractor and only such transferee of the
Contractor as arc permitted hereunder.

Amend P-37 Section 13 “Indemnification” by adding the following after the original, unnumbered
paragraph:

The Contractor agrees to indemnify and hold the State harmless from and against all bills for labor
performed and equipment, fixtures, and materials furnished to the Contractor, and from and against any and
all liens, bills, or claims therefore or against the Premises, and from and against all losses, damage, costs,
expenses, suits, and claims whatsoever in connection with any improvements or alterations made by the
Contractor during the term of this Agreement,

Amend P-37 Section 14 “Insurance” by adding the following:

The Contractor shall procure and maintain insurancc in standard policies of the kinds and in the amounts
hereinafter provided, with financially sound and responsible insurance companies authorized to do such
business in the State. The Contractor shall furnish to the State a certificate or certificates of insurance in
form satisfactory to the State showing compliance with this Section. All such policies shall contain
endorsements providing substantially that (a) such policies may not be reduced, cancelled, materially
changed, or allowed to lapse with respect to the State except after thirty (30) days’ prior written notice to
the State; and (b} the State may, but shall not be obligated to, make premium payments to prevent such

. cancellation for non-payment of premiums, and that such payments shall be accepted by the insurer.

14.5

14.6

The Contractor will be solely responsible for payment of all deductibles and self-insured retentions (if any)
to which such policies are subject. Deductibles and self-insured retentions must be approved by the State.
Such approvals shall not be unreasonably withheld.

As applicable, the Contractor shall obtain and keep in full force and effect throughout the term of this
Agreement insurance upon the Contractor's personal property, fixtures and furnishings located upon the
Premises, in an amount equal to one hundred percent (100%) of the full replacement cost thereof, with
coverage against such perils, casualties, and contingencies as are from time to time customarily covered by
"all risk” insurance policies
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Additional Insurance. Throughout the term of this Agreement, the Contractor shall carry automobile
liability insurance in the minimum amounts required by law, and such other insurance as required by law.

The Contractor's insurance policies shall contain only such "deductibles" as the State shall reasonably
approve.

Duly executed certificates of the insurance required by this section, together with reasonably satisfactory
evidence of payment of premiums, shall be delivered to the State before the commencement date of this
Agreement. At least thirty (30} days prior to the expiration of each such insurance policy, the Contractor
shall furnish the State with evidence of payment of premium and the re-issuance of a policy continuing the
insurance in force as required hereunder. All such policies shall contain endorsements providing
substantially that (a) such policies may not be reduced, canceled, materially changed, or allowed to lapse
with respect to the State except after thirty (30) days' prior written notice to the State; and (b) the State
may, but shall not be obligated to, make premium payments to prevent such cancellation for non-payment
of premiums, and that such payments shall be accepted by the insurer.

Personal Property at the Contractor's Risk., All of the furnishings, fixtures, equipment, effects, and
property of every kind, nature and description of the Contractor shall be at the sole risk and hazard of the
Contractor, and if the whole or any part thereof shall be destroyed or damaged by fire, water, or otherwise,
or by the leakage or bursting of water pipes, no part of said loss or damage is to be charged to or to be
borne by the State.

Amend P-37 by adding “Definitions * as section 25:

DEFINITIONS

Commencenent Date: Commencement of the Services shall begin upon issuance of a Notice to Proceed
by the State and, except as otherwise specifically provided for herein, all services, including all reports
required by this Agreement, shall be completed in their entirety prior to the Completion Date.

Completion Date: Completion date of the contract shall be three (3) years after the Commencement Date.
Upon the Completion Date, the Contractor shall return all project equipment to the State.

Effective Date: Notwithstanding any provision of this Agreement to the contrary, and subject to the
approval of the Govemnor and Executive Council of the State of New Hampshire, this Agreement, and all
obligations of the parties hereunder, shall not become effective until the date the Governor and Executive
Council approve this Agreement. If the Contractor commences the Services prior to the Effective Date, all
Services performed by the Contractor prior to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become effective, the State shall have no liability
to the Contractor, including without limitation, any obligation to pay the Contractor for any costs incurred
or Services performed.

Eligible Expenses: As defined by prevailing Federal and State laws and regulations and shall not be
incurred, and are therefore not reimbursable, until after the State has issued its Notice to Proceed.

Facilities; Bus terminals located at the Premises.

Notice to Proceed: Whritien notification from the State to the Contractor anthorizing commencement of
contracted services. This issuance is contingent upon the approval of this project’s Federal Transit
Administration’s grant agreement and shall not be issued prior to official grant execution.

Premises: The Portsmouth Transportation Center, Epping Park & Ride lot, Manchester-Boston Regional
Airport (MBRA), and the Downtown (Canal Street} Manchester Transportation Center identified as the
fixed stops and as shown in Exhibit D, (Note: The Portsmouth Transportation Center and Epping Park &
Ride Lot are State-owned.}
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Project Equipment: Includes vehicles identified in Exhibit A that are utilized in these Services, as well as
any items purchased using State or Federal funds for use in the same.

Amend P-37 by adding “ACCOUNTING, BOOKKEEPING, AND REPORTING REQUIREMENTS”
as section 26: . -

ACCOUNTING, BOOKKEEPING, AND REPORTING REQUIREMENTS

Bookkeeping. Contractor and/or subcontractors shall establish and maintain accounting and bookkeeping
documents as required by the State. The Contractor shall maintain payroll information, time sheets, and
accounts payable and receivable documents to support requests for reimbursement and make them available
upon request by the State. All such documentation related to this Contract, including invoices for monthly
operations expenses incurred, shall be kept separate from non-East-West Express documentation.

Maintenance of Records. The contractor shall keep and maintain the records, documents, and accounts
described herein between the Effective Date and the Cownpletion Date and for a period of three years after
the Completion Date or the date of resolution of all matters relating to this Agreement, whichever is later.
The Contractor shall maintain, and make available to the State and Federal Transit Administration (FTA),
records relating to complaints and comments received from the public. In the event the State disputes the
Contractor's operations or records as submitted for payment or otherwise, final resolution shall rest with the
State.

Audits and Inspections. Between the Effective Date and the Completion Date, and for a period of three (3)
years after the FTA grant is closed or the date of resolution of all matters relating to this Agreement,
whichever is later, at any time during the Contractor's normal business hours, and as often as the State or
FTA may demand, the Contractor shall make available to the State and FTA or their designees all records
pertaining to matters covered by this Agreement. The Contractor shall permit the State and FTA to audit,
examine, and reproduce such records, and to make audits of all contracts, invoices, materials, payrolls,
records of personnel, data and other information relating to all matters covered by this Agreement. Review
of accounting books and supporting records will be made at dates convenient to the Contractor and
reviewers. Financial information so obtained will be treated as confidential to the full extent permitted
under RSA 91-A. As used in this paragraph, "Contractor” includes all persons, natural or fictional,

affiliated with, controlled by, or under common ownership with, the entity identified as the Contractor in
this Agreement.

FTA Reporting. The Contractor agrees to conform to the reporting system and uniform system of
accounts and records required by FTA including, but not limited to, 49 USC S. 5335(a) for FTA’s National
Transit Database (NTD) and FTA regulations at 49 CFR Part 630. In reference to NTD reporting, the
Contractor shall report NTD data directly and shall collect all financial and operational data required for
satisfactory submission of NTD reporis. It shall be the responsibility of the Contractor to ensure that all
reported data meets FTA definitions and requirements for accuracy and submission deadlines. The
Contractor can review NTD requirements on the FTA website.

NHDOT Reporting. The Contractor shall provide monthly reports showing revenue service characteristics
including, but not limited to, the number of trips, revenue hours, and revenue miles operated; ridership; on-

time performance; and operating costs on forms to be provided by or approved by the State. The State
reserves the right to request additional data and modify required or approved reporting formats.

Amend P-37 by adding “Project Equipment” as section 27:

PROJECT EQUIPMENT

The following terms and conditions apply to all equipment and real property purchased in whole or in part
with funds provided through this or other Agreements between the State and the Contractor:



272

C.11.

28.

28.1

282

28.3

284

285

28.6

28.7

Portsmouth-to-Manchester “East-West” Service Contract

27.1.1  All procurements shall be made in accordance with 49 CFR Part 18 and FTA Circular 4220.1F and

foture amendments, and with Buy America requirements, 49 CFR Part 660.

27.1.2 Capital Equipment, as defined by FTA, with a cost in excess of five hundred dollars ($500) per unit

may be purchased by the Contractor subject to the prior written approval of the State upon
submission of a required procurement form.

27.1.3 Title to all project equipment procured with project funds shall be in the name of the State and shall

be labeled as East-West Express.

The Contractor shall maintain a current inventory listing of all nonexpendahle property involved in this
Agreement. The Contractor shall submit to the State an annual certification that the equipment is and will
continue to be used in accordance with the terms of the Agreement.

Amend P-37 hy adding “Premises & Facilities” as section 28:

PREMISES & FACILITIES

Rights Reserved by State. The State reserves all rights, privileges, and responsibilities regarding all State-
owned Premises as defined in this Contract.

Scope of Services requires utilization and access to Premises. Contractor shall have no obligation to
manage or operate Premises or Facilities but shall utilize Premises for contracted service. All matters
regarding the usage, condition, or enhancements to the Premises or Facilities shall require approval of and
be coordinated through the State and respective facility operators. The Contractor shall work cooperatively
with the State and contracted facility operators with respect to required access, usage and impacts of the
Contracted Service. The Contractor shall not perform any act or any practice that may injure the Premises
and shall, in its use of the Premises, comply with the requirements of all applicable govemmental laws,
rules, and regulations.

Access to Premises. The Contractor shall access and utilize the identified Premises in a manner that is
consistent with Exhibit D provided in this Contract and/or guidelines set forth by the State and/or each
facility operator. The Contractor may request to change pick-up locations and egress within the parking
areas of any scheduled location. However, the State must approve such changes in writing before such
changes are implemented. The State reserves the right to establish, and require the Contractor to
implement, alternative pick-up locations or entrance/egress routes as the State deems necessary.

Operation within Premises. Contractor shall operate within and utilize the Premises in accordanee with
each facility operator’s protocols and reasonable guidelines.

Privacy Expectation. The Contractor acknowledges that the State has installed, or has the right to install,
surveillance cameras in the Bus Terminals and on the Premises and understands that as such, the Contractor
and its employees, agents, and representatives shall have no expectation of privacy in the Bus Terminals or
on the Premises. The surveillance cameras and any recordings made therehy constitute the private property
of the State.

Commission Rates. The Contractor shall pay applicable commission rates at all State-contracted Facilities
and Premises at a rate that is revised semi-annually by the State. The Contractor shall reimburse the
contracted facility operators on a monthly basis for fees associated with usage of the facilities under their
management.

Rights to Operate. The Contractor will be responsible for obtaining rights to operate in the Portsmouth-
Manchester corridor, within the Manchester-Boston Regional Airport, and to other facilities as needed.
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Amend P-37 by adding “Equipment Maintenance™ as section 29:

EQUIPMENT MAINTENANCE

Contractor Responsibility. Contractor shall be responsible for the maintenance and repair of all
equipment used in the service described in Exhibit A. Contractor shall maintain all such equipment at a
high level of cleanliness, safety, and mechanical soundness. The Contractor shall adhere to vehicle
manufacturers’ maintenance standards at a minimum. The Contractor further agrees to maintain, repair, or
make any physical improvement to equipment as requested by the State to maintain them in safe operating
condition. Qualified personnel possessing proper licenses and certificates shall perform all vehicle
maintenance. The State, FTA, and/or their designees shall have the right to conduct periodic inspections for
the purpose of confirming proper maintenance and repair and utilization of project funds for such
maintenance.

Service Interruptioms. The Contractor shall be responsible for providing all materials, supplies,
equipment, and labor required to properly maintain the vehicles. Repairs to vehicles shall be made in a

timely manner and temporary substitute vehicles shall meet ADA requirements and shall be provided by
the Contractor to avoid any interruption of the service.

Amend P-37 by adding “Repair Records and Reports™ as section 30:

REPAIR RECORDS AND REPORTS

The Contractor shall maintain a complete and up-to-date record of all equipment repairs, and shall make
such records available to the State and FT A upon request.

Amend P-37 by adding “Vehicle Storage” as section 31:

VEHICLE STORAGE

The Contractor shall park or garage each vehicle at a facility under its control or other secure location
approved by the State. The Contractor shall also ensure that each vehicle will be parked or garaged in such
a manner that its daily operations are not impaired or curtailed by conditions of weather or any other
circumstance.

Amend P-37 by adding “Training and Driver Review” as section 32:

TRAINING AND DRIVER REVIEW

The contractor shall maintain a training program satisfactory to the State, and its personnel shall participate
in training courses deemed necessary by the State, The Contractor agrees that the State shall have the right
to review the performance of all drivers who are employed in connection with this Agreement, and to
disallow the use of any driver whose performance as a driver is determined to be unsatisfactory by the
State. Notwithstanding any other driver training, the Contractor shall ensure that drivers are traimed to
proficiency with respect to Americans with Disabilities Act (ADA) requirements as set forth in 49 CFR
37.173.

Amend P-37 by adding “Safety Requirements” as section 33:

SAFETY REQUIREMENTS

10
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Equipment Standards. All project equipment shall be inspected and certified by the Department of Safety,
and shall meet all applicable Federal Motor Vehicle Safety Standards and Federal Motor Carrier Safety
Regulations as required by the United States Department of Transportation, and by the New Hampshire
Department of Safety under RSA 266:72-a, in the operation of all project equipment.

Accident Notification. The Contractor shall provide the State with full and prompt written notification of
any accident involving any vehicle used in its services pursuant to this Apreement, In addition, the
Contractor shall report any accident in compliance with State law.

Drug and Aleohol Testing. The Contractor shall submit to the State by February 15 of each year a report
covering the previous year (January through December 31), summarizing the results of its alcohol and drug
testing programs on FTA approved forms, in compliance with 49 CFR Part 655.

Communications Equipment. The Contractor shall install and/or mamtain communications equipment
such as two-way radios, cellular telephones, or like equipment that will enable communication between
drivers and supervisors at administrative, maintenance, and storage facilities, but shall not compromise the
safety of its passengers.

Amend P-37 by adding “Service Limitations” as section 34:

SERVICE LIMITATIONS

With regard to the Project Equipment used pursuant to this Agreement, the Contractor shall not engage in
the provision of transportation services other than those described in Exhibit A, or outside the service area
described in Exhibit A, without the written consent of the State and without obtaining the appropriate
operating authority. The Contractor shall not engage in charter or school bus operations with any Project
Equipment as detailed in Exhibit A.

The Contractor will adhere to NHDOT Public Comment Procedures, attached as Exhibit E or as amended

by the State, prior to implementing a proposed major service reduction and/or fare increase, temporary
change in service levels, or experimental or interim service.

Amend P-37 by adding “Grant Obligations” as section 35:

GRANT OBLIGATIONS
The Contractor agrees that any duty imposed upon the State by the ‘United States Department of

Transportation through the FTA Master Agreement, including any amendments, is hereby made an
obligation of the Contractor.

Amend P-37 by adding “Contractor Representations” as section 36:

CONTRACTOR REPRESENTATIONS

Contractor warrants that with respect to the Services to be performed, it has obtained all licenses, permits,
or approvals which are required by any law, order or regulation of any authority, state or federal, or which
may be necessary for the performance of the Services hereunder. The Contractor warrants that all personnel
engaged in the Services shall be qualified to perform such Services, and shall be properly licensed and
authorized to perform such Services under all applicable laws.

Amend P-37 by adding “Brokerage Representation” as section 37:

11
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BROKERAGE REPRESENTATION

The Contractor warrants that it has not employed or retained any company or person, other than a bona-fide
employee working solely for the Contractor, to solicit or secure this Agreement; and that it has not paid or
agreed to pay any company or person, other than a bona-fide employee working solely for the Contractor,
any fee, commission, percentage, brokerage fee, gifts or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty, the State
shall have the right to annul this Agreement without liability, or, in its discretion to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage, brokerage fee, gift, or contingent fee.

Amend P-37 by adding “Conflict of Interest™ as section 38:

CONFLICT OF INTEREST

No officer, member, or employee of the Contractor, and no representative, officer, or employee of the State
of New Hampshire or of the governing body of the locality or localities in which the Services are to be
performed, who exercises any.functions or responsibilities in the review or approval of the undertaking or
carrying out of such Services, shall participate in any decision relating to this Agreement which affects his
or her personal interest or the interest of any corporation, partnership, or association in which he or she has
any personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof No
member or delegate to the Congress of, officer of, or employee of, the United States of America shall be
admitted to any share, part, or benefit arising from this Agreement.

Amend P-37 by adding “State’s Liability™ as section 39:

STATE’S LIABILITY

No official, employee, or consultant of the State of New Hampshire shall be personally liable to the
Contractor or to any paritner or shareholder thereof, or to any successor in interest or person claiming
through or under the Contractor or any partner or shareholder thereof, in the event of any default or breach
of this Agreement, or for any amount which may become due or on any claim, cause, or obligation
whatsoever under the terms of this Agreement.

Amend P-37 by adding “Force Majeure” as section 40:

FORCE MAJEURE

In any case where either the State or the Contractor is required to perform any act, delays caused by or
resulting from war, fire, flood, unusually severe weather, strikes, or other causes beyond such party's
reasonable control shall not be counted in determining the time during which such act shall be completed
whether such time be designated by a fixed date, a fixed time, or a "reasonable" time, and such time shall
be deemed to be extended by the period of delay.

Amend P-37 by adding “Headings” as section 41:

HEADINGS
The headings throughout the Agreement are for reference purposes only, and the words contained therein

shall in no way be held to explain, modify, amplify or aid in the interpretation, construction or meaning of
the provisions of this Agreement.

12
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45.

C.29.

46.

C.30.

47.

C.31.

Portsmouth-to-Manchester “East-West” Service Contract

Amend P-37 by adding “Partial Invalidity” as section 42:

PARTIAL INVALIDITY
If any term of this Agreement, or the application thereof to any person or circumstances, shall to any extent

be invalid or unenforceable, the rest of this Agreement shall not be atfected thereby, and each term of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

Amend P-37 by adding “Recording” as section 43:

RECORDING
The State and the Contractor agree not to record this Agreement. Both parties will, at the request of either,

execute, acknowledge and deliver a Notice of Agreement in recordable form. Such notice shall contain only
the information required by law for recording a notice of lease. ‘

Amend P-37 by adding “No Agreement Until Signed™ as section 44:

NO AGREEMENT UNTIL SIGNED

No legal obligations shall arise with respect to the Premises or other matters herein until this Agreement is
executed and delivered by the State and the Contractor, with all required signatures.

Amend P-37 by adding “Successors and Assigns® as section 45;

SUCCESSORS AND ASSIGNS

This Apreement and the covenants and conditions herein contained shall insure to the benefit of and be
binding upon the Contractor, its successors and assigns, and shall be binding upon the Contractor, its
successors and assigns, and shall insure to the benefit of the Contractor and only such transferee of the
Contractor as are permitted hereunder.

Amend P-37 by adding “State Employees Barred From Interest” as section 46:

STATE EMPLOYEES BARRED FROM INTEREST
No official, employee or consultant of the State of New Hampshire shall have any personal interest, direct
or indirect, in this Agreement or the Contractor, nor shall any such official, employee or consultant

participate in any decision relating to this Agreement which affects their personal interest or the interests of
any corporation, partnership, or association in which they are directly or indirectly interested.

Amend P-37 by adding “Counterparts” as section 47;

COUNTERPARTS
This Agreement may be executed im any number of counterparts and each of such counterparts shall, for all
purposes, be deemed to be an original and all such counterparts shall together constitute but one and the

same Agreement.

Amend P-37 by addmg “The State’s Right to Perform the Contractor’s Obligations” as section 48:

13



48.

C.32.

49,

Portsmouth-to-Manchester “East-West” Service Contract

THE STATE’S RIGHT TO PERFORM THE CONTRACTOR’S OBLIGATIONS

If the Contractor fails to perform any of its obligations under this Agreement within the time permitted for
its performanee, then the State after ten (10) days’ prior written notice to the Contractor (or, in the case of
any emergency, upon such notice or without notice, as may be reasonable under the circumstances) and
without waiving any of its rights under this Agreement, may (but will not be required to} pay such amount
or perform such obligation.

Amend P-37 by adding “Reimbursement of the State by the Contractor™” as section 49:

REIMBURSEMENT OF THE STATE BY THE CONTRACTOR

All amounts paid by the State and all costs and expenses incurred by the State in connection with the
performance of any such obligations will be payable by the Contractor to the State on demand.

14






Portsmouth-to-Manchester “East-West” Service Contract

EXHIBIT D: PREMISES, ROUTES, AND PICKUP/DROP-OFF LOCATIONS

E-W Express Bus Route

/ .

ikl
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Portsmouth-to-Manchester “East-West” Service Contract

Portsmouth Transportation Center
Main Terminal

IR UNTISET Preply - LEQDN © ALDTED  SubRCE: SUNDRE ' ALCJICW 852 HeD  T&bus whe

’ = East-West Express pickup

Portsmouth Transportation Center
Bus Route - Main Terminal

‘ = East-West Express pickup
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Portsmouth-to-Manchester

Portsmouth Transportation Center
Overflow Terminal

o N i ! i

! Buames2 Faliione | Aboulcyrace  Heo

’ = East-West Express pickup

Portsmouth Transportation Center
Bus Route - Overfiow Terminal

LERAL ATCETEE T sies SednInny LT Do 53T el TP T eemad fi By

4 - East-West Express pickup
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Portsmouth-to-Manchester

Epping Park & Ride

£ 2012 Wiorpaafl ByEQy ¢ LeDd Advonies - Sui

& = East-West pickup

Manchester Transportation
Center

& =East-West Express pickup (exit on Granite St. to proceed to Route 293 South)
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Portsmouth-to-Manchester “East-West” Service Contract

Manchester-Boston Regional

@ = East-West Express pickup

19






' Portsmouth-to-Manchester “East-West”™ Service Contract

EXHIBIT E: NHDOT PUBLIC COMMENT PROCEDURES

Mew Hasn: Liive
Depuartment of Teansportation

New Hampshire Department of Transportation

Commuter Bus Service
Public Comment Procedures

Overview. Federal Transit Administration (FTA) grantees are required to develop a
local process to solicit and consider public comment prior to a fare increase or major
service reduction. This document describes when an opportunity for a public hearing will
be provided, how hearings will be conducted, and how the results of hearings will be
considered in the decision-making process.

The Department of Transportation provides commuter bus service through a contract
with Flight Line, Inc. The Department and Flight Line, Inc. welcome and encourage
citizen input into service planning. Their objective is to be proactive and provide
complete information, timely public notice, and opportunities for meaningful public
involvement.

Notice Requirements. A “major service reduction” is defined as greater than a 25%
reduction in either the service miles or the service hours of any established route
provided by Flight Line, Inc. for the Department. Flight Line, Inc. will provide the
opportunity for public comment on major service reductions and/or fare increases by
posting notices on all commuter coaches, in bus terminals, and on its website and
publication in a local newspaper of general circulation. The notice will explain the
service reduction and/or fare increase proposed and will include a statement that
members of the public may request a public hearing on the changes. A period of not
less than 14 calendar days will be allowed for written public hearing requests,

Flight Line, Inc. may, with Department approval, temporarily change service levels to
reflect emergency or other operating conditions without providing for public participation.
Except in those situations where advanced notification is impractical, Flight Line, Inc.
will notify the public of changes by posting notices in all commuter coaches and other
means designed to inform the public.

Flight Line, Inc. may, with Department approval, undertake experimental or interim
service up to six months without providing for a formal public comment process. If such
service proves ineffective it may be eliminated during or at the end of the six-month trial
period without providing for public participation.

20
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Promotional fares may be provided to introduce new or expanded service for limited
periods up to six months and may be increased at the end of such period without a
formal public comment process.

Public Comments. While written comments will be encouraged, Flight LineFlight Line,
Inc. will also keep records of the approximate number and nature of verbal comments
received. Flight Line, Inc. or the Department will respond to written comments as soon
as practicable. Flight Line, Inc. and the Department will consider each suggestion made
in public comments and explain in responses the reasons why it may or may not be
implemented. Written comments may be provided on suggestion or other forms or in
other formats.

Public Hearings. The Department will determine the need for a public hearing or public
informational meeting based on the number of comments or requests for a public
hearing Flight Line, Inc. or the Department receives. The hearing will be properly
advertised according to Department policies and procedures. The notice will include a
description of the proposed action, its purpose, and any information and relevant data.

Public hearings will be designed to provide a means to inform the public of the basis for
proposed actions, and the hearings will not be designed to be adversarial in nature. The
public hearing will be conducted in an orderly manner under the control of the
Department or Flight Line, Inc. staff. An audio recording of the proceedings will be made
and a copy of the audio recording, written public testimony and any other written
material will be available to the public for examination at the Department of
Transportation.

The Department may take necessary steps in the conduct of the hearing to assure that
atl who desire to speak may be heard. Written comments will be accepted for seven (7)
calendar days following the public hearing, regardless of whether or not respondents
participated in the public hearing.

Final Actions. Following the hearing and the receipt and consideration of comments,
Flight Line, Inc. will present a recommended action to the Department. The Department
has the authority to approve, revise, or deny the recommended action.

June 2012

21



State of Netw Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Harmpshire, do hereby
certify that FLIGHT LINE INC. doing business in New Hampshire as FLIGHT LINE
GROUND TRANSPORTATION SERVICES, a(n) Massachusetts corporation, is authorized
to transact business in New Hampshire and qualified on May 22, 1992. T further certify
that all fees and annual reports required by the Secretary of State's office have been

received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Harnpshire,
this 6 day of April, A.D. 2012

ey Gkl

William M. Gardner
Secretary of State







Flight Line, Inc

CERTIFICATE OF VOTE

I, Kathleen M Dowd, hereby certify that T am the Sole Owner of the company known as
Flight Line, Inc.

I hereby further certify and acknowledge that the State of New Hampshire will rely on
this certification as evidence that James Dowd Il is President of Flight Line, Inc., and
has full authority to bind Flight Line, Inc., and that no corporate resolution, sharehoider
vote, or other document or action is necessary to grant such authority.

As such, James Dowd 111 is duly authorized to enter into contracts with the State of New
Hampshire Department of Transportation, and to sign and otherwise fully execute such
acceptances and coniracts and any related documents, and such authority existed on

October 1, 2012,
Signed: @eﬂﬂ j: JW

Kath en M. Dowd, Owner, Flight Line, Inc.

Date: /ﬂ‘_ﬁié ~ A [

STATE OF NEW, HAMPSHIRE
COUNTY OF U(J.L,u\mw

Onthisthe 2l day of Oc/h) 7/‘” 2012, before me J()ﬂl‘/[ %Vlﬁu‘] == ,
undersigned officer, personally appeared H’l {odm \’U\ \)ew;; known to me
(or satisfactorily proven) to be the person whose name is subscribed to the within
instrument, and acknowledged that he/she executed the same for the purposes therein

W Pub i<\:‘ M’Lt Date /b! %’j/ =

JODY HONAYNE Notary P
My Commisalon E“pheg Fet:r?ar; g,gmé






DATE {MM/DDYY Y'Y}

i I
AE_?,RD CERTIFICATE OF LIABILITY INSURANCE 9/28/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
3ELOW. THIS CERTIFICATE OF {(NSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
{EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: H the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SaMEACT stacie Haymer
FIAI/Cross Ina-Manchester | FHONE ¢ (603)669-3218 DX oy (503} 8as-a331
One Wall Street | GMMEss. shaymer@crossagency.com
INSURER(S) AFFORDING COVERAGE NAIG

Manchester NH 03101 isurer a:Acadia Insurance Group, LLC 31325
INSURED wsurer B :Techunology Ing Co, Ing,
Flight Line, Inc. INSURER G :
5la Pelham Road INSURER D :

INSURER E ;
Salem NH 03078 INSURERF :
COVERAGES CERTIFICATE NUMBER:12-13 All lipes REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN JSSUED TO THE INSURED NAMED ABOVE FOR THE FPOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH FCOLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PALD CLAIMS.

'ﬁg TYPE OF INSURANCE ﬁ% POLICY NUMBER mﬁn?u%gmp_ %%%1 LIMITS
| GENERAL LIABILITY : . EACH OCCURRENGE 8 2,000,000
X | COMMERGIAL GENERAL LIABILITY DG IO RENTED e | 250,000
A | cLaims-mape Ei OCCUR CPA0236633-14 2/1/2012  [2/1/2013 | ygo exp (Any one person) | § 5,000
L PERSOMAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | § 2,000,000
% [rouey [ 152 [ ioc 3
| AUTOMOBILE LIABILITY C[E Oahigéli\éiﬁt]si(;ﬁ LMy 1,000,000
ANY AUTO BODILY INJURY (Perperson} | §
- QLLJITS?NED SCHEDU"ED CAMD233470-14 2/1/2012 [2/1/2013 | BODILY INJURY (Per acaidsnt) | §
X ineoros || A R T
Uninsured motorist compined | 3 1,000,000
X | UMBRELLALIAB | X | ocouR } EACH GOCURRENCE § 1,000,000
A _‘ EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED || RETENTIONS CU20239472-14 p/1/2012 2/1/2013 s
B Tiestenanoy [ s AR
ga:;l ggg;@ﬁ;@g};ﬁgmgggecwwe NI (3a.) MA & NH s \ E L. EACH ACCIDENT $ 1,000,000
mae:u::grcmr; m}er Lisa & James Dowd iII /172012 12/1/2013 | ¢ pigease - EA EMPLOYEE $ 1,000,000
DESCRIPTION OF CPERATIONS below pxcluded EL DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION DF OPERATIONS / LOCATIONS { VEHICLES (Attach AGORD 101, Addltional Remarke Sehedule, if mare space Is required)
State of NH Department of Transportation, ‘Manchester-Bogton Regional Airport & City of Manchester (1

ABirport R4, Suite 300 Manchester, NH 03103}, Boston Express, Inc. (7 Langdon St. Concord, NH 03301},
Jalbert Leasing, Inc. dba C&J Bua Lines (185 Grafton Dr. Portsmouth, NH 03801) are included as additional
insured with respectsa to the CGL as per written contract. The insurer will endeavor to provide the
Contracting officer identified in 1.9 (Patrick Herlihy, Director of Aeromautics and Rail & Transit} or
his or her succesgor, no less than tem (10) days prior written notice of cancellation or modification of
the policy. Refer to policy for exclusionary endorsements and special provisiona.

CERTIFICATE HOLDER CANCELLATION

PHERLIHY@DOT.STATE.NH.US SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACGORDANCE WITH THE POLICY PROVISIONS.

State of New Hampshire
Department of Tranaportation
P.0, BOX 483

Concord, NH 03302

AUTHORIZED REFRESENTATIVE

Jim Watson/JSC o O U/‘w&—e—"—"’

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.
INSD25 ion10051 i Tha ACORM nama and lnnn ara ronictarand marke of ACORN




DATE (MWDDAEYYY)

R
ACORD CERTIFICATE OF LIABILITY INSURANCE 9/28/2012

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CQVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. {f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate hoider in fieu of such endorsement(s).

PRODUCER GONTACT stacie Haymer
FIAI/Cross Ins-Manchester PHONE . (603)669-3218 TA% oy, (6037 645-4331
One Wall Street ENalL shayner@crossagency com
* INSURER({S) AFFORDING COVERAGE NAIC #

Manchester NHE 03101 msurer AAcadia Insurance Group, LLC 31325
INSURED . insurer & :Technology Ins Co, Inc.
Flight Line, Inc. INSURER C :
51la Peiham Road INSURER D ¢

INSURER E :
Salem NH 03079 INSURER F :
COVERAGES CERTIFICATE NUMBER:12-13 All limes REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S S8UBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANGE R | v POLICY NUMBER DO 1| (MDY LY LIMITS
| GENERAL LIABILITY EACH OCCURRENGE 5 2,000,000
X | COMMERCIAL GENERAL LIABILITY e IO e TED e 1§ 250, 000
A ‘| CLAIMS-MADE OCCUR CPA0236633-14 2/1/2012 2/3/2013 | yep Exp (Any one person) | § 5,000
L] PERSONAL & ADVINJURY | & 1,000,000
— GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000, 000
\I-[ poLcy | | BB [ Tioc $
| AUTOMOBILE LIABILITY (2 aoeny OHE LMIT 1,000,000
A QE:C?VL\J'LCE)D SCHEDULED CARD239470-14 R/1/2012 /172013 e (Perper‘-sﬂn) :
| | Adves e BODILY INJURY {Per acsidert) | $
] fme s [ MR ERE™ s
I Uninsured motonst combined | ¥ 1,000,000
i UMBRELLA LIAB "x; OCCUR EACH CCCURRENGCE $ 1,000,000
2 EXCESS LIAR CLAIMS-MADE AGGREGATE 3
oeo | | Reentions 20239472-14 2/1/2012  [2/1/2013 s
B TRoey X [T X T
o e [ |y (350 W @ coescmcooan |5 1,000,000
{Mandatory n NH) lisa & James Dowd III 2/1/2012  [2/1/2013 || pisEagE - EA EMPLOYEH 1,000,000
DA TOn BF BPERATIONS below excluded E.L. DISEASE - POLICY LIMIT | $ 1,000,000

Jalbert Leaging, Inc,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addittonal Remarks Schedule, If more space Is requirod)
State of NH Department of Transportation, Manchester Boston Regional Airport & City of Manchester

Airport Rd, Suite 300 Manchester, NH 03103}, Boston Express,
dba C&J Bus Lines (185 Grafton Dr.
insured with respects to the CGL as per written contract. The insurer will endeavor to provide the
Contracting officer identified in 1.9 (Patrick Herlihy, Director of Aeronautics and Rail & Transit} or
his or her successor, no less than ten (1l0) days prior written notice of cancellation or medification of
the policy. Refer to policy for exclusiomary endorsements and special provisions.

(1
{7 Langdon St, Concord, NH 03301},
NH 03801) are included as additional

Inc.
Fortsmouth,

CERTIFICATE HOLDER

CANCELLATION

PHERLIHY@DOT, STATE,NH.US

Manchegter-Boston Regional Airport
& City of Manchester
1 Airport Road

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Suite 300 e
Manchester, NE 03103 . ) .
L i Jim Watson/JSC Ko [ u)w&—e—*h-—’ |
ACORD 25 {2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MMDDIYYYY)
9/28/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFQORDED BY THE POLICIES
BELOW. THIS CERTIFICATE QF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

certificate holder In lieu of such endorsementis).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION {S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate doos not confer rights to the

PRODDUCER

GENTACT gtacie Haymer

FIAI/Cross Ine-Manchester FPHONE (503 )669-3218 [A5 o): (§03)645-4331
Cne Wall Street EMAML . shayner@crossagency.com
INSURER|S) AFFORDING COVERAGE NAIC #

Manchester NH 03101 NSURER A Acadia Inpurance Group, LLC 31325
INSURED iNsurer B :Technology Ins Co, Inc.
Flight Line, Inc. INSURER G :
5la Pelham Road INSURER D :

INSURER E :
Balem NH 0307% INSURER F :
COVERAGES CERTIFICATE NUMBER:12-13 All lines REVISION NUMBER:

THiS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR RDDLISUBR POLICY EFt | POLIGY EXP
LTR TYPE OF INSURANCE imsr | wyp POLICY NUMBER [MIE"HDDIYYYY[ [MEVDD/YYYY] LIvITS
GEMERAL LIABILITY EACH OCGURRENGE 3 2,000,000
X | COMMERCIAL GENERAL LIABILITY gﬂgﬁ%ﬁg ?Eiiﬁgf,gm, $ 250,000
A oLams-mane OGCUR CPA0236633-14 2/1/2012 2/1/2013 | uEpEXP (Anyone person) | § 5,000
PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X | roLicy TS Loc $
COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY (Ea accident) 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
QbLng"NED X 58;'5'3”'-59 CARQ235470-14 [/1/2012 R/1/2013 | BODILY INJURY (Per accident) | $
Ba NON-OWNED PROPERTY DAMAGE
HIRED ALTOS AUTOS {Per accident) 5
Uninsured motorist combined | 8 1,000,000
UMERELLA LIAB X | coour EACH OCCURRENGE H 1,800,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $
bED | | RETENTIONS CUAG239472-14 R/1/2012 /172013 5
B | WORKERS COMPENSATION lwc3oissae WG STATU- OTH-
AND EMPLOYERS' LIARILITY YIN X |7ofy UM'TSE X
ANY PROPRIETOR/PARTNER/EXECUTIVE (3a.) MR & NH E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NiA b/1/2012 2013
{Mandatary In NH1 Lisa & James Dowd IIT /1/2 R/1/ E L DISEASE - EA EMPLOYEH § 1,000,000
If yes, describe undi
DESCRIPTION OF OFERATIONS below pxcluded E.l DISEASE - POLICY LIMIT | § 1,000,000
.

Suite 300 Manchester, NH 03103},

Inc.

Airport Rd,
Jalbert Leasing,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space |s required)
State of NH Department of Transportatiom, ‘Manchester-Boston Regional Airport & City of Manchester (1

Boston Express,
dba C&J Bus Lines (1B5 Graftom Dr,
insured with respects to the CGL as per written contract. The ingurer will endeaveor to provide the
Contracting officer identified in 3.9 (Patrick Herlihy, Director of Aercnautics and Rail & Transit) or
his or her successor, no less than ten (10) days prior written notice of cancellation or modification of
the policy. Refer to policy for exclusionary endorsements and special provisions.

Inc. {7 Langdon St. Concord, NH 03301},
Portsmouth, NH 03B01l) are included as additiomal

CERTIFICATE HOLDER

CANCELLATION

PHERLIEY@DOT.STATE.NH.US

Boaton Express, Inc.
7 Langdon Street

Concord, NH 03301

SHOULD ANY.OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Jim Watson/JsSC g*“"‘": p LJE’W

ACORD 25 (2010/05)
INSO25 (010051 o4

©® 1988-2010 ACORD CORPORATION. All rights reserved,
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DATE (MM/ODIYYYY)

o . :
ACCRD CERTIFICATE OF LIABILITY INSURANCE 5/28/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

i

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. t

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain poileies may reguire an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER FENIACT stacie Haymer
FIAI/Cross Ins-Manchester FHONE o (603)669-3218 | PO o, 803) 6454331
One Wall Street E};’,“DFEﬁ.shayner@crossagency.com
INSURER(S] AFFORDING COVERAGE NAIC #

Manchester NH 03101 nsurer A :Acadia Insurance Group, LLC 31325
INSURED wsurer g ;Technology Ins Co, Inc.
Flight Line, Inc. : INSURER €
5la Pelham Road INSURERD :

INSURERE :
Salem NH 03078 INSURERF :
COVERAGES CERTIFICATE NUMBER:12-13 All linea REVISION NUMBER:

THIS IS'TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'E%g‘ : TYPE OF INSURANCE en] SWVD POLICY NUMBER ﬁﬂrtb'%%) J%%%} LIMITS
| GENERAL LIABILITY EACH OCCURRENGE $ 2,000,000
| X | COMMERCIAL GENERAL LIABILITY ' PRMISES a aogmunces | 8 250,000
A || |cumsmoe [x]occur CPA0236633-14 2/1/2012  2/1/2013 | Mep Exp (Any one persony | § 5,000
] PERSONAL & ADVINJURY | § 1,000,000
] GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PREPUCTS - COMPIOP 8GG | § 2,000,000

X rovey] 5% [ loe . $
[ AuTomMoRILE LiARILITY %Q“FEWLE oM T 1,000,000
a || awvauro BODILY (NJURY (Per personj | § K

R Q'G*_-'_g;VNED ES%EULED ICAR0239470-14 /172012 [2/1/2013 | pODILY INJURY {Per accident) | §

| X | HiRED AUTOS AGToaE® | FREOPERTY DAWAGE "
) Uninsurad motorist combined | 3 1,000,000
| X |umBRELLALIAE | X | ocour EACH OCCURRENCE $ 1,000,000

a EXCESS UAB CLAIMS-MADE AGGREGATE $

pep || Revenmions CUA0239472-14 g/1/2012 /172013 5

B Tomes Sy || jmcavieses AR
gr;;l ggﬁﬁgﬁggﬁt@g{ﬁgﬁ%wwe NIA (3a.) MA & ¥H E.L FAGH ACGIDENT $ 1,000,000
f?”l’;"i&‘;?;ﬁ;ﬁ?' Lisa & James Dowd IIT 2/1/2012  R2/1/2013 | g, piSEASE - EA EMPLOYEH § 1,000,000
DESCRIPTION OF OPERATIONS below excluded E.L. DISEASE - POLICY LIMIT | $ 1,000,060
-

DESCRIPTION OF OPERATIONS ! LOCATIONS | VEHICLES {Attach ACORD 101, Additional Remarke Schedule, if more space Ia required)
State of NH Department of Transportation, Manchester-Boston Regional Airport & City of Manchester (1

Airport Rd, Suite 300 Manchester, NH 03103), Boston Express, Inc. (7 Langdon 8t. Concord, NE 03301},
Jalbert Leasing, Inc. dba C&J Bus Lines (185 Grafton Dr. Portamouth, NH 0380l1) are included as additicnal
insured with respects to the CGL as per writtem contract. The inaurer will endeavor to provide the
Contracting officer idemtified in 1.9 (Patrick Herlihy, Director of Aeromautics and Rail & Transit) or
bhis or bher successor, no less than ten (10} days prior written notice of cancellation or modification of
the policy. Refer to poliecy for exclusionary endorsements and specilal provisions.

CERTIFICATE HOLDER CANCELLATION

PHERLIHY@DOT.STATE.NH.US SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Jalbert Leasing, Inec.
dba C&J Bug Lines
185 Grafton Drive
Portsmouth, NH 03801

AUTHORIZED REPRESENTATIVE

- . )
Jim Watson/JsSC gﬁ‘“ p W ‘
| S

ACORD 25 (2010/05} © 1988-2010 ACORD CORPORATION. All rights reserved.
INSQO25 rantansy nd Tha ACNRD rama and laaa ara ranictarard marke ~f ACARD




Federal Clauses



Charter Bus Requirements

These requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts over
$2,000).

Contractor shall comply with 49 USC 5323(d) and (g} and 49 CFR 604, which state that recipients and
subrecipients of FTA assistance may provide charter service for transportation projects that uses equipment or
facilities acquired with Federal assistance authorized under the Federal transit iaws (except as permitted by 49
CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with those laws and FTA regulations, “Charter
Service,” 49 CFR part 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requirements

These requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts over
$2,000).

Pursuant to 69 USC 5323(f) and 49 CFR 605, recipients and subrecipients of FTA assistance shall not engage in
school bus operations exclusively for transportation of students and school personnel in competition with private
school bus operators unless qualified under specified exemptions. When operating exclusive school bus service
under an allowable exemption, recipients and subrecipients shall not use federally funded equipment, vehicles or
facilities.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, crders or regulations issued pursuant to the Federal Water
Pollution Centrol Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance,

Lobhying

Construction/Architéctural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.5.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts con its behalf with non-
Federal funds with respect to that Federal confract, grant or award covered by 31 U.S.C. 1352, Such disclosures
are forwarded from tier fo tier up to the recipient.

Access to Records and Reports

Applicability = As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA



recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptrolier
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 48 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 40 USC 5307, 5309 or 5311,

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor’s records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at
$100,000.

3. Where the purchaser enters into a negotiated contract for other than a smali purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
docurnents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 42 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a}1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducling an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

8. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptrolier General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR

18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they

may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Clean Air

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
USC 7401 et seq. Contractor shali report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.



2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.

Recycled Products

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procuremenf of the items designated in Subpart B of 40 CFR Part 247,

Contract Work Hours & Safety Standards Act
Applicability — Contracts over $100,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth In
para. (1) of this section, confractor and any subcontractor responsible therefore shall be liabfe for the unpaid
wages. In addition, such contractor and subcontractor shall be liable for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of 40 hours without
payment of the overlime wages required by the clause set forth in para. (1) of this section.

{3) Withhelding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon written
request of USDOL withhold or cause to be withheld, from any moneys payable on account of work performed by
contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours & Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in para.
(2) of this section.

(4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. Prime
contracter shall be responsible for compliance by any subcontracter or lower tier subcontractor with the clauses
set forth in this section.

No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

{1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will



be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1988, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 48 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act {1986) on contractor to the extent the US
Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 4@ USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Governrnent deems
appropriate.

(3) Contractor shall inciude the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Termination
Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient's
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in

accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the coniract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shail only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract. )

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination

as a termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. in such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10} days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further cbligation to contractor. Any such termination for default shall not in any way operate to preciude the



recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this confract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for compieting the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
confractor's refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and



2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
deiay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected {unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and cther information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient’s convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor's failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contracior shall be liabie for any additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience,

j- Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
pertion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contracior shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the fime of termination. Contractor shall
promptly submit its termination c¢laim to the recipient and the parties shall negotiate the termination settlement to
be paid to contractor. If termination is for the recipient's convenience, contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termination,

If, after serving a notice of termination for defaulf, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

Applicability — Contracts over $25,000

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractors, its principals, as defined at 49 CFR 29,995, or affiliates, as defined at 49 CFR
29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with
49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. Ifitis later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to the recipient, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The



bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

Contracts Involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts
except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract;

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.5.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federa! Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of
the underlying contract.

{2) The Contractor also agrees to include these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by
FTA.

Civil Rights Requirements
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

{1) Nondiscrimination - In accordance with Titie VI of the Civil Rights Act, as amended, 42 USC 2000d, Sec. 303
of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Americans with Disabilities Act
(1990}, 42 USC 12132, and 49 USC 5332, contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national erigin, sex, age or disability. Contractor shall also comply with
applicable Federal implementing regulations and other requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract; '

(2} Race, Color, Creed, National Origin, Sex - In accordance with Title Vil of the Civil Rights Act, as amended, 42
USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opporfunity
requirements of USDOL, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
USDOL," 41 CFR 80 et seq., (implementing Executive Order No. 112486, "Equal Employrment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations, and policies that
may in the future affect construction activities undertaken in the course of the project. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitrent advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for fraining, including apprenticeship. In
addition, contractor shall comply with any implementing requirements FTA may issue.

{b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29 USC



623 and 42 USC 5332, contractor shall refrain from discrimination against present and prospective employees for
reason of age. Contractor shall also comply with any implementing requirements FTA may issue.

(¢} Disabilities - In accordance with Sec. 102 of the Americans with Digabilities Act (ADA), as amended, 42 USC
12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEQC),
Regulations to Implement Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 1630,
pertaining to employment of persons with disabilities. Contractor shall also comply with any implementing
requirements FTA may issue.

{3) Contractor shall include these requirements in each subcontract financed in whole or in part with FTA
assistance, modified only if necessary to identify the affected parties.

Breaches and Dispute Resolution

All contracts over $100,000

Disputes arnising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient's authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEOQ. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEQ shall be binding upon contractor
and contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance
of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitrafion if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and nof a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

Transit Employee Protective Provisions
Contracts for transit operations except micro-purchases ($3,000 or less, except for construction contracts over

$2,000)

(1) Contractor shall comply with applicable transit employee protective requirements as follows:

(a) Transit Employee Protective Requirements for Projects Authorized by 49 USC 5311 in Nonurbanized Areas - If
the contract involves transit operations financed in whole or in part with FTA assistance authorized by 49 USC
5311, the contractor shall comply with the terms and conditions of the Special Warranty for the Nonurbanized
Area Program that is most current, and any altemative comparable arrangement specified by U.S. DOL for
application to the project, in accordance with U.S. DOL guidelines, “Section 5333(b}, Federal Transit Law," 29
C.F.R. Part 215, and any revision thereto. [New amendments to U.S. DOL guidelines, "Section 5333(b), Federal
Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et. Seq., August 13, 2008.]



{2} Contractor shall also include any applicable requirements in each subcontract involving transit operations
financed in whele or in part with FTA assistance.

Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goa!
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
recipient. In addition, the contractor may nct hold retainage from its subcontractors or must retum any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contracter's receipt of the partial
retainage payment related to the subcontractor's work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases (53,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to conirol in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in viclation of FTA terms and conditions.



» Drug and Alcohol Abuse and Testing
Operational service contracts except micro-purchases ($3,000 or less, except for construction contracts over

$2,000)

The Contractor agrees to comply with the following Federal substance abuse regufations: a. Drug-Free
Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants}), " 49 C.F.R. Part 32, that
implements the Drug-Free Workplace Act of 1988, 41 U.S.C. §§ 701 et seq. b. Alcohol Misuse and Prohibited
Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49
CFR Part 655, to the extent applicable.

Full and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that

provides full and open competition,

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h}2) by refraining from using any FTA assistance fo support procurements
using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA
Notice, "FTA National Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq., January 8, 2001, and any
other implementing directives FTA may issue at a later date, except to the extent FTA determines otherwise in

writing.

Access Requirements for Persons with Disabilities

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also compiy with aii appiicable requirements of Sec. 504 of ihe Rehabiiftation Act (1973), as amended, 23 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made

available to persons with disabilities, inciuding any subsequent amendments thereto.

Notification of Federal Participation

To the extent required by law, in the announcement of any third party contract award for goods and services
(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the
amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shali be admitted to any share or part of this contract nor to any

benefit arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroiler General’s list of ineligible contractors for federally-assisted contracts
shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the
Comptroller General's list of ineligible contractors for federally financed or assisted construction, the recipient shall
cancel, terminate or suspend this contract.



Other Contract Requirements

To the extent not inconsistent with foregoing Federal requirements, this contract shall also include those standard
clauses attached hereto, and shall comply with the recipient’s Procurement Guidelines, available upon request
from the recipient.

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions; All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract.

Real Property

Any contract entered into shall contain the following provisions; Contractor shall at all times comply with all
applicable statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use
and disposal of real property, including, but not limited to, 29 CFR 18.31, 49 CFR 24 Subpart B, FTA Circular
5010.1D, and FTA Master Agreement, as they may be amended or promuigated during the term of this contract.
Contractor's failure to $o comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Executive Order No. 131686, "Improving Access to Services for Persons with Limited
English Proficiency," 42 U.8.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.

Environmental Justice

The Recipient agrees to comply with the policies of Executive Order No, 12898, "Federal Actions to Address
Environmental Justice in Minority Populations and Low Income Populations," 42 U.S.C. § 4321 note, except to the
extent that the Federal Government determines otherwise in writing.

Environmental Protections

Compliance is required with any applicable Federal laws imposing environmental and resource conservation
reguirements for the project. Some, but not all, of the major Federal laws that may affect the project include: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with
Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance: is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data

Any project activities involving spatial data or geographic information systems activities financed with Féderal
assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.



Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget {CMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Qrganizations. Non Federal entities that
expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) ldentification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and

name of the pass through entity.

CFDA number for the Federal Transportation Administration

A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States,
Local Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 9 of Part lll on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA" in identifying the
name of the Federal program on the SEFA and as the first characters in Item 9d of Part ill on the SF-SAC.






CERTIFICATION AND RESTRICTIONS ON LOBBYING

/%@ %A// :/ﬂf"; Z : ; , hereby certify

(Name and titie of official)

On behalf of ,5/ /ﬁ//’/ [//1/5 %& that:

(Mame of Bidder/Company Name)

» No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or madification of any federai
contract, grant, loan, or cooperative agreement.

> If any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” i
accordance with its instructions.

» The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which refiance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbymg Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalfy of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the fruthfulness and accuracy of the contents of the

staternents submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

ol
Name of Bidder/Company Name /C/ ‘ ﬂ:é % //A/@ JarC
Type or print name Tames & ﬁawﬁé]
Signature of authorized representative Ganed L dl‘/ Date/e/ 1/ 2

Signature of notary and SEAL pal a/‘/ﬁw




GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
49 CFR Part 29, Executive Orders 125489, 12688, and 31 U.5.C.6101 (Contracts over $25,000)

Background and Applicability

in conjunction with the Office of Management and Budget and other affected Federal agencies, DOT
published an update to 49 CFR Part 29 on November 268, 2003. This government-wide regulation
impilements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment
and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing
sarvices. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
application of these rules has been lowered from $100,000 to $25,000. These are contracts and
subcontracts referred to in the regulation as "covered transactions.”

Grantees, contractors, and subcontractors (at any levei) that enter into covered transactions are required
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with
is not excluded or disqualified. They do this by (a) Checking the Exciuded Parties List System, (b)
Callecting a certification from that person, or (c) Adding a clause or condition to the contract or
subcontract. This represents a change from prior practice in that certification is still acceptable but is no
longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the
entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier
participant s providing the signed certification set out below.

Suspension and Debarment
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required

to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The confractor is required to comply with 49 CFR 28, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enfers into.
By signing and submitting its bid or proposal, the bidder cr proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to the recipient, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Contractor / ~f 6’7’4 f Z v %(r

Signature of Authorized Official ___~Z % i Athoe Date 29/ / | /2,

Name and Title of Contractor's Authorlzed OfflClaIME’;( M fg 2.5 /@Vf"




By signing below the Contractor agrees to comply with the applicable Federal
Clauses.

Date: /0’ / -/
Company Name: }: /.l@zl// ér‘/l//f' Z;/C

Authorized Name: Lj/ m éj Q)W ﬂ

Signature:

Title:







UNIFIED PROTECTIVE ARRANGEMENT
For Application to Capital and Operating Assistance Projects
PURSUANT TO SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
January 3, 2011

The following language shall be made part of the Department of
Transportation’s contract of assistance with the Grantee, by reference;

The terms and conditions set forth below shall apply for the protection of the
transportation related employees in the transportation service area of the
Project. As a precondition of the release of assistance by the Grantee to any
additional Recipient under the grant, the Grantee shall incorporate this
arrangement into the contract of assistance between the Grantee and the
Recipient, by reference, binding the Recipient to these arrangements.

These protective arrangements are intended for the benefit of transit employees
in the service area of the project, who are considered as third-party
beneficiaries to the employee protective arrangements incorporated by
reference in the grant contract between the U.S. Department of Transportation
and the Grantee, and the parties to the contract so signify by executing that
contract. Transit employees are also third-party beneficiaries to the protective
arrangements incorporated in subsequent contracts of assistance, pursuant to
the Department’s certification, between the Grantee and any Recipient.
Employees may assert claims through their representative with respect to the
protective arrangements under this provision. This clause creates no
independent cause of action against the United States Government.

The term “service area,” as used herein, includes the geographic area over
which the Project is operated and the area whose population is served by the
Project, including adjacent areas affected by the Project. The term “Union,” as
used herein, refers to any labor organization representing employees providing
public transportation services in the service area of a Project assisted under
the grant, including both employees of the Recipient and employees of other
public transportation providers. The term “Recipient,” as used herein, shall
refer to any employer(s) receiving transportation assistance under the grant.
The term “Grantee,” as used herein, shall refer to the applicant for assistance;
a Grantee which receives assistance is also a Recipient.

(1) The Project shall be carried out in such a manner and upon such terms
and conditions as will not adversely affect employees of the Recipient and of
any other surface public transportation provider in the fransportation service



area of the Project. It shall be an obligation of the Recipient to assure that any
and all transportation services assisted by the Project are contracted for and
operated in such a manner that they do not impair the rights and interests of
affected employees. The term "Project," as used herein, shall not be limited to
the particular facility, service, or operation assisted by Federal funds, but shall
include any changes, whether organizational, operational, technological, or
otherwise, which are a result of the assistance provided. The phrase "as a
result of the Project," shall, when used in this arrangement, include events
related to the Project occurring in anticipation of, during, and subsequent to
the Project and any program of efficiencies or economies related thereto;
provided, however, that volume rises and falls of business, or changes in
volume and character of employment brought about solely by causes other
than the Project (including any economies or efficiencies unrelated to the
Project) are not within the purview of this arrangement.

An employee covered by this arrangement, who is not dismissed, displaced
or otherwise worsened in his/her position with regard to employment as a
result of the Project, but who is dismissed, displaced or otherwise worsened
solely because of the total or partial termination of the Project or exhaustion of
Project funding shall not be deemed eligible for a dismissal or displacement
allowance within the meaning of paragraphs (6) and (7) of this arrangement.

(2) Where employees of a Recipient are represented for collective bargaining
purposes, all Project services provided by that Recipient shall be provided
under and in accordance with any collective bargaining agreement applicable
to such employees which is then in effect. This Arrangement does not create
any collective bargaining relationship where one does not already exist or
between any Recipient and the employees of another employer. Where the
Recipient has no collective bargaining relationship with the Unions
representing employees in the service area, the Recipient will not take any
action which impairs or interferes with the rights, privileges, and benefits
and/or the preservation or continuation of the collective bargaining rights of
such employees.

(3) All rights, privileges, and benefits (including pension rights and benefits) of
employees covered by this arrangement (including employees having already
retired) under existing collective bargaining agreements or otherwise, or under
any revision or renewal thereof, shall be preserved and continued; provided,
however, that such rights, privileges and benefits which are not foreclosed from
further bargaining under applicable law or contract may be modified by
collective bargaining and agreement by the Recipient and the Union involved to
substitute other rights, privileges and benefits. Unless otherwise provided,
nothing in this arrangement shall be deemed to restrict any rights the



Recipient may otherwise have to direct the working forces and manage its
business as it deems best, in accordance with the applicable collective
bargaining agreement.

(4) The collective bargaining rights of employees covered by this arrangement,
including the right to arbitrate labor disputes and to maintain union security
and checkoff arrangements, as provided by applicable laws, policies and/or
existing collective bargaining agreements, shall be preserved and continued.
Provided, however, that this provision shall not be interpreted so as to require
the Recipient to retain any such rights which exist by virtue of a collective
bargaining agreement after such agreement is no longer in effect.

The Recipient agrees that it will bargain collectively with the Union or
otherwise arrange for the continuation of collective bargaining, and that it will
enter into agreements with the Union or arrange for such agreements to be
entered into, relative to all subjects which are or may be proper subjects of
collective bargaining. If, at any time, applicable law or contracts permit or
grant to employees covered by this arrangement the right to utilize any
economic measures, nothing in this arrangement shall be deemed to foreclose
the exercise of such right.

{5)(a) The Recipient shall provide to all affected employees sixty (60) days'
notice of intended actions which may result in displacements or dismissals or
rearrangements of the working forces as a result of the Project.” In the case of
employees represented by a Union, such notice shali be provided by certified
mail through their representatives. The notice shall contain a full and
adequate statement of the proposed changes, and an estimate of the number of
employees affected by the intended changes, and the number and
classifications of any jobs within the jurisdiction and control of the Recipient,
including those in the employment of any entity bound by this arrangement
pursuant to paragraph {21}, available to be filled by such affected employees.

{5)(b] The procedures of this subparagraph shall apply to cases where notices,
provided under subparagraph 5{a), involve employees represented by a Union
for collective bargaining purposes. At the request of either the Recipient or the
representatives of such employees, negotiations for the purposes of reaching
agreement with respect to the application of the terms and conditions of this
arrangement shall commence immediately. These negotiations shall include
determining the selection of forces from among the mass transportation
employees who may be affected as a result of the Project, to establish which
such employees shall be offered employment for which they are qualified or can
be trained. If no agreement is reached within twenty (20} days from the
commencement of negotiations, any party to the dispute may submit the



matter to dispute settlement procedures in accordance with paragraph (15) of
this arrangement. Unless the parties otherwise mutually agree in writing, no
change in operations, services, facilities or equipment within the purview of
this paragraph (5) shall occur until after either: 1) an agreement with respect to
the application of the terms and conditions of this arrangement to the intended
change(s) is reached; 2) the decision has been rendered pursuant to the
dispute resolution procedures in accordance with paragraph (15] of this
arrangement; or 3} an arbitrator selected pursuant to Paragraph (15) of this
arrangement determines that the intended change(s) may be instituted prior to
the finalization of implementing arrangements.

(5)(c) In the event of a dispute as to whether an intended change within the
purview of this paragraph (5) may be instituted at the end of the 60-day notice
period and before an implementing agreement is reached or a final dispute
resolution determination is rendered pursuant to subparagraph (b), any
involved party may immediately submit that issue to the dispute resolution
process under paragraph (15) of this arrangement. In any such dispute
resolution procedure, the neutral shall rely upon the standards and criteria
utilized by the Surface Transportation Board (and its predecessor agency, the
Interstate Commerce Commission) to address the “preconsummation” issue in
cases involving employee protections pursuant to 49 U.S.C. Section 11326 (or
its predecessor, Section 5(2)(f) of the Interstate Commerce Act, as amended). If
the Recipient demonstrates, as a threshold matter in any such dispute
resolution process, that the intended action is a trackage rights, lease
proceeding or similar transaction, and not a merger, acquisition, consolidation,
or other similar transaction, the burden shall then shift to the involved labor
organization(s) to prove that under the standards and criteria referenced above,
the intended action should not be permitted to be instituted prior to the
effective date of a negotiated or arbitrated implementing agreement. If the
Recipient fails to demonstrate that the intended action is a trackage rights,
lease proceeding, or similar transaction, it shall be the burden of the Recipient
to prove that under the standards and criteria referenced above, the intended
action should be permitted to be instituted prior to the effective date of a
negotiated or arbitrated implementing agreement. For purposes of any such
dispute resolution procedure, the time period within which the parties are to
respond to the list of potential neutrals submitted by the American Arbitration
Association shall be five (5) days, the notice of hearing may be given orally or
by facsimile, the hearing will be held promptly, and the award of the neutral
shall be rendered promptly and, unless otherwise agreed to by the parties, no
later than fourteen (14) days from the date of closing the hearings, with five (5)
additional days if post hearing briefs are submitted by either party. The
intended change shall not be instituted during the pendency of any dispute
resolution proceedings under this subparagraph (c).



(5)(d) If an intended change within the purview of this paragraph (5) is
instituted before an implementing agreement is reached or a final decision is
rendered pursuant to subparagraph (b}, all employees affected shall be kept
financially whole, as if the noticed and implemented action has not taken
place, from the time they are affected until the effective date of an
implementing agreement or final decision. This protection shall be in addition
to the protective period defined in paragraph (14) of this arrangement, which
period shall begin on the effective date of the implementing agreement or final
dispute resolution determination rendered pursuant to subparagraph (b).

An employee selecting, bidding on, or hired to fill any position established
as a result of a noticed and implemented action prior to the consummation of
an implementing agreement or final dispute resolution determination shall
accumulate no benefits under this arrangement as a result thereof during that
period prior to the consummation of an implementing agreement or final
decision pursuant to subparagraph (b}.

(6){a) Whenever an employee retained in service, recalled to service, or
employed by the Recipient pursuant to paragraphs (5}, {7)(e}, or (18) hereof is
placed in a worse position with respect to compensation as a result of the
Project, the employee shall be considered a "displaced employee”, and shall be
paid a monthly "displacement allowance" to be determined in accordance with
‘this paragraph. Said displacement allowance shall be paid to each displaced
employee during the protective period so long as the employee is unable, in the
exercise of his/her seniority rights, to obtain a position producing
compensation equal to or exceeding the compensation the employee received in
the position from which the employee was displaced, adjusted to reflect
subsequent general wage adjustments, including cost of living adjustments
where provided for.

(6)(b) The displacement allowance shall be a monthly allowance determined by
computing the total compensation received by the employee, including vacation
allowances and monthly compensation guarantees, and his/her total time paid
for during the last twelve (12) months in which the employee performed
compensated service more than fifty per centum of each such months, based
upon the employee’s normal work schedule, immediately preceding the date of
his/her displacement as a result of the Project, and by dividing separately the
total compensation and the total time paid for by twelve, thereby producing the
average monthly compensation and the average monthly time paid for. Such
allowance shall be adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for. If the displaced
employee's compensation in his/her current position is less in any month



during his/her protective period than the aforesaid average compensation
(adjusted to reflect subsequent general wage adjustments, including cost of
living adjustments where provided for), the employee shall be paid the
difference, less compensation for any time lost on account of voluntary
absences to the extent that the employee is not available for service equivalent
to his/her average monthly time, but the employee shall be compensated in
addition thereto at the rate of the current position for any time worked in
excess of the average monthly time paid for. If a displaced employee fails to
exercise his/her seniority rights to secure another position to which the
employee is entitled under the then existing collective bargaining agreement,
and which carries a wage rate and compensation exceeding that of the position
which the employee elects to retain, the employee shall thereafter be treated,
for the purposes of this paragraph, as occupying the position the employee
elects to decline.

(6)(c) The displacement allowance shall cease prior to the expiration of the
protective period in the event of the displaced employee's resignation, death,
retirement, or dismissal for cause in accordance with any labor agreement
applicable to his/her employment.

(7)(a) Whenever any employee is laid off or otherwise deprived of employment
as a result of the Project, in accordance with any collective bargaining
agreement applicable to his/her employment, the employee shall be considered

a "dismissed employee" and shall be paid a monthly dismissal allowance to be
determined in accordance with this paragraph. Said dismissal allowance shall
first be paid to each dismissed employee on the thirtieth (30th) day following
the day on which the employee is "dismissed" and shall continue during the
protective period, as follow:

Employee's length of service

prior to adverse effect Period of protection
1 day to 6 years - equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th)
of the total compensation received by the employee in the last twelve (12)
months of his/her employment in which the employee performed compensation
service more than fifty per centum of each such month based on the
employee’s normal work schedule to the date on which the employee was first
deprived of employment as a result of the Project. Such allowance shall be
adjusted to reflect subsequent general wage adjustments, including cost of
living adjustments where provided for.



(7)(b) An employee shall be regarded as deprived of employment and entitled to
a dismissal allowance when the position the employee holds is abolished as a
result of the Project, or when the position the employee holds is not abolished
but the employee loses that position as a result of the exercise of seniority
rights by an employee whose position is abolished as a result of the Project or
as a result of the exercise of seniority rights by other employees brought about
as a result of the Project, and the employee is unable to obtain another
position, either by the exercise of the employee’s seniority rights, or through
the Recipient, in accordance with subparagraph (e). In the absence of proper
notice followed by an agreement or decision pursuant to paragraph (5) hereof,
no employee who has been deprived of employment as a result of the Project
shall be required to exercise his/her seniority rights to secure another position
in order to qualify for a dismissal allowance hereunder.

(7)(c}) Each employee receiving a dismissal allowance shall keep the Recipient
informed as to his/her current address and the current name and address of
any other person by whom the employee may be regularly employed, or if the
employee is self-employed.

(7){d) The dismissal allowance shall be paid to the regularly assigned
incumbent of the position abolished. If the position of an employee is
abolished when the employee is absent from service, the employee will be
entitled to the dismissal allowance when the employee is available for service.
The employee temporarily filling said position at the time it was abolished will
be given a dismissal allowance on the basis of that position, until the regular
employee is available for service, and thereafter shall revert to the employee’s
previous status and will be given the protections of the agreement in said
position, if any are due him/her.

(7)(e) An employee receiving a dismissal allowance shall be subject to call to
return to service by the employee’s former employer, after being notified in
accordance with the terms of the then-existing collective bargaining agreement.
Prior to such call to return to work by his/her employer, the employee may be
required by the Recipient to accept reasonably comparable employment for
which the employee is physically and mentally qualified, or for which the
employee can become qualified after a reasonable training or retraining period,
provided it does not require a change in residence or infringe upon the
employment rights of other employees under then-existing collective bargaining
agreements.

(7)() When an employee who is receiving a dismissal allowance again
commences employment in accordance with subparagraph (e) above, said
allowance shall cease while the employee is so reemployed, and the period of



time during which the employee is so reemployed shall be deducted from the
total period for which the employee is entitled to receive a dismissal allowance.
During the time of such reemployment, the employee shall be entitled to the
protections of this arrangement to the extent they are applicable.

(7)(g) The dismissal allowance of any employee who is otherwise employed
shall be reduced to the extent that the employee’s combined monthly earnings
from such other employment or self-employment, any benefits received from
any unemployment insurance law, and his/her dismissal allowance exceed the
amount upon which the employee’s dismissal allowance is based. Such
employee, or his/her union representative, and the Recipient shall agree upon
a procedure by which the Recipient shall be kept currently informed of the
earnings of such employee in employment other than with the employee’s
former employer, including self-employment, and the benefits received.

(7)(h) The dismissal allowance shall cease prior to the expiration of the
protective period in the event of the failure of the employee without good cause
to return to service in accordance with the applicable labor agreement, or to
accept employment as provided under subparagraph (e) above, or in the event
of the employee’s resignation, death, retirement, or dismissal for cause in
accordance with any labor agreement applicable to his/her employment.

{7)(i) A dismissed employee receiving a dismissal allowance shall actively seek
and not refuse other reasonably comparable employment offered him/her for
which the employee is physically and mentally qualified and does not require a
change in the employee’s place of residence. Failure of the dismissed employee
to comply with this obligation shall be grounds for discontinuance of the
employee’s allowance; provided that said dismissal allowance shall not be
discontinued until final determination is made either by agreement between the
Recipient and the employee or his/her representative, or by final and binding
dispute resolution determination rendered in accordance with paragraph (15)
of this arrangement that such employee did not comply with this obligation.

(8] In determining length of service of a displaced or dismissed employee for
purposes of this arrangement, such employee shall be given full service credits
in accordance with the records and labor agreements applicable to him/her
and the employee shall be given additional service credits for each month in
which the employee receives a dismissal or displacement allowance as if the
employee were continuing to perform services in his/her former position.

{9) No employee shall be entitled to either a displacement or dismissal
allowance under paragraphs (6) or {7) hereof because of the abolishment of a



position to which, at some future time, the employee could have bid, been
transferred, or promoted.

(10) No employee receiving a dismissal or displacement allowance shall be
deprived, during the employee’s protected period, of any rights, privileges, or
benefits attaching to his/her employment, including, without limitation, group
life insurance, hospitalization and medical care, free transportation for the
employee and the employee’s family, sick leave, continued status and
participation under any disability or retirement program, and such other
employee benefits as Railroad Retirement, Social Security, Workmen's
Compensation, and unemployment compensation, as well as any other benefits
to which the employee may be entitled under the same conditions and so long
as such benefits continue to be accorded to other employees of the bargaining
unit, in active service or furloughed as the case may be.

(11){(a) Any employee covered by this arrangement who is retained in the
service of his/her employer, or who is later restored to service after being
entitled to receive a dismissal allowance, and who is required to change the
point of his/her employment in order to retain or secure active employment
with the Recipient in accordance with this arrangement, and who is required to
move his/her place of residence, shall be reimbursed for all expenses of moving
his /her household and other personal effects, for the traveling expenses for the
employee and members of the employee’s immediate family, including living
expenses for the employee and the employee’s immediate family, and for

his /her own actual wage loss during the time necessary for such transfer and
for a reasonable time thereafter, not to exceed five (5) working days. The exact
extent of the responsibility of the Recipient under this paragraph, and the ways
and means of transportation, shall be agreed upon in advance between the
Recipient and the affected employee or the employee’s representatives.

{11){b) If any such employee is laid off within three (3) years after changing
his/her point of employment in accordance with paragraph (a} hereof, and
elects to move his/her place of residence back to the original point of
employment, the Recipient shall assume the expenses, losses and costs of
moving to the same extent provided in subparagraph (a) of this paragraph (11)
and paragraph (12){a) hereof.

(11){c) No claim for reimbursement shall be paid under the provisions of this
paragraph unless such claim is presented to the Recipient in writing within
ninety (90) days after the date on which the expenses were incurred.

(11)(d) Except as otherwise provided in subparagraph (b), changes in place of
residence, subsequent to the initial changes as a result of the Project, which
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are not a result of the Project but grow out of the normal exercise of seniority
rights, shall not be considered within the purview of this paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in
each instance to any employee who is retained in the service of the employer
{(or who is later restored to service after being entitled to receive a dismissal
allowance), who is required to change the point of his/her employment as a
result of the Project, and is thereby required to move his/her place of
residence.

If the employee owns his/her own home in the locality from which the
employee is required to move, the employee shall, at the employee’s option, be
reimbursed by the Recipient for any loss suffered in the sale of the employee’s
home for less than its fair market value, plus conventional fees and closing
costs, such loss to be paid within thirty {30] days of settlement or closing on
the sale of the home. In each case, the fair market value of the home in
question shall be determined, as of a date sufficiently prior to the date of the
Project, so as to be unaffected thereby. The Recipient shall, in each instance,
be afforded an opportunity to purchase the home at such fair market value
before it is sold by the employee to any other person and to reimburse the
seller for his/her conventional fees and closing costs.

If the employee is under a contract to purchase his/her home, the Recipient
shall protect the employee against loss under such contract, and in addition,
shall relieve the employee from any further obligation thereunder.

If the employee holds an unexpired lease of a dwelling occupied as the
employee’s home, the Recipient shall protect the employee from all loss and
cost in securing the cancellation of said lease.

(12){b) No claim for loss shall be paid under the provisions of this paragraph
unless such claim is presented to the Recipient in writing within one year after
the effective date of the change in residence.

(12])(c) Should a controversy arise in respect to the value of the home, the loss
sustained in its sale, the loss under a contract for purchase, loss and cost in
securing termination of a lease, or any other question in connection with these
matters, it shall be decided through a joint conference between the employee,
or his/her union, and the Recipient. In the event they are unable to agree, the
dispute or controversy may be referred by the Recipient or the union to a board
of competent real estate appraisers selected in the following manner: one (1) to
be selected by the representatives of the employee, and one (1) by the
Recipient, and these two, if unable to agree within thirty (30} days upon the



11

valuation, shall endeavor by agreement with ten (10) days thereafter to select a
third appraiser, or to agree to a method by which a third appraiser shall be
selected, and failing such agreement, either party may request the State and
local Board of Real Estate Commissioners to designate within ten (10) days a
third appraiser, whose designation will be binding upon the parties and whose
jurisdiction shall be limited to determination of the issues raised in this
paragraph only. A decision of a majority of the appraisers shall be required
and said decision shall be final, binding, and conclusive. The compensation
and expenses of the neutral appraiser including expenses of the appraisal
board, shall be borne equally by the parties to the proceedings. All other
expenses shall be paid by the party incurring them, including the
compensation of the appraiser selected by such party.

(12)(d) Except as otherwise provided in paragraph {11){b) hereof, changes in
place of residence, subsequent to the initial changes as a result of the Project,
which are not a result of the Project but grow out of the normal exercise of
seniority rights, shall not be considered within the purview of this paragraph.

(12)(e} "Change in residence" means transfer to a work location which is either
(A) outside a radius of twenty (20) miles of the employee's former work location
and farther from the employee’s residence than was his/her former work
location, or (B) is more than thirty (30) normal highway route miles from the
employee’s residence and also farther from his/her residence than was the
employee’s former work location.

(13)(a) A dismissed employee entitled to protection under this arrangement
may, at the employee’s option within twenty-one (21) days of his/her dismissal,
resign and (in lieu of all other benefits and protections provided in this
arrangement) accept a lump sum payment computed in accordance with
section (9) of the Washington Job Protection Agreement of May 1936:

Length of Service Separation Allowance

1 year and less than 2 years 3 months' pay

2 L n mw n 3 n 6 n 11} .
3 L} " n " 5 Ll 9 " "
) " ; " " 10 " 12 " "
10 " ! " " 15 " 12 " "
15 " " over 12 " "

In the case of an employee with less than one year's service, five days' pay,
computed by multiplying by S the normal daily earnings {including regularly
scheduled overtime, but excluding other overtime payments) received by the
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employee in the position last occupied, for each month in which the employee
performed service, will be paid as the lump sum.

Length of service shall be computed as provided in Section 7(b) of the
Washington Job Protection Agreement, as follows:

For the purposes of this arrangement, the length of service of the employee
shall be determined from the date the employee last acquired an employment
status with the employing carrier and the employee shall be given credit for one
month's service for each month in which the employee performed any service
(in any capacity whatsoever) and twelve (12) such months shall be credited as
one year's service. The employment status of an employee shall not be
interrupted by furlough in instances where the employee has a right to and
does return to service when called. In determining length of service of an
employee acting as an officer or other official representative of an employee
organization, the employee will be given credit for performing service while so
engaged on leave of absence from the service of a carrier.

{13}{(b) One month's pay shall be computed by multiplying by 30 the normal
daily earnings (including regularly scheduled overtime, but excluding other
overtime payments) received by the employee in the position last occupied prior
to time of the employee’s dismissal as a result of the Project.

(14) Whenever used herein, unless the context requires otherwise, the term
"protective period” means that period of time during which a displaced or
dismissed employee is to be provided protection hereunder and extends from
the date on which an employee is displaced or dismissed to the expiration of six
(6) years therefrom, provided, however, that the protective period for any
particular employee during which the employee is entitled to receive the
benefits of these provisions shall not continue for a longer period following the
date the employee was displaced or dismissed than the employee's length of
service, as shown by the records and labor agreements applicable to his/her
employment prior to the date of the employee’s displacement or dismissal.

(15) Any dispute, claim, or grievance arising from or relating to the
interpretation, application or enforcement of the provisions of this
arrangement, not otherwise governed by paragraph 12(c) of this arrangement,
the Labor-Management Relations Act, as amended, the Railway Labor Act, as
amended, or by impasse resolution provisions in a collective bargaining or
protective arrangement involving the Recipient(s) and the Union(s), which
cannot be settled by the parties thereto within thirty (30) days after the dispute
or controversy arises, may be submitted at the written request of the
Recipient(s) or the Union(s) in accordance with a final and binding resolution
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procedure mutually acceptable to the parties. Failing agreement within ten
(10) days on the selection of such a procedure, any party to the dispute may
request the American Arbitration Association to furnish an arbitrator and
administer a final and binding arbitration under its Labor Arbitration Rules.
The parties further agree to accept the arbitrator’s award as final and binding,

The compensation and expenses of the neutral arbitrator, and any other
jointly incurred expenses, shall be borne equally by the Union(s) and
Recipient(s), and all other expenses shall be paid by the party incurring them.

In the event of any dispute as to whether or not a particular employee was
affected by the Project, it shall be the employee’s obligation to identify the
Project and specify the pertinent facts of the Project relied upon. It shall then
be the burden of the Recipient to prove that factors other than the Project
affected the employee. The claiming employee shall prevail if it is established
that the Project had an effect upon the employee even if other factors may also
have affected the employee (See Hodgson’s Affidavit in Civil Action No. 825-71].

(16) The Recipient will be financially responsible for the application of these
conditions and will make the necessary arrangements so that any employee
affected, as a result of the project, may file a written claim through his/her
Union representative with the Recipient within sixty (60) days of the date the
employee is terminated or laid off as a result of the Project, or within eighteen
(18) months of the date the employee’s position with respect to his/her
employment is otherwise worsened as a result of the Project. In the latter case,
if the events giving rise to the claim have occurred over an extended period, the
18-month limitation shall be measured from the last such event. No benefits
shall be payable for any period prior to six (6) months from the date of the filing
of any claim. Unless the claim is filed with the Recipient within said time
limitations, the Recipient shall thereafter be relieved of all liabilities and
obligations related to the claims.

The Recipient will fully honor the claim, making appropriate payments, or
will give written notice to the claimant and his/her representative of the basis
for denying or modifying such claim, giving reasons therefore. In the event the
Recipient fails to honor such claim, the Union may invoke the following
procedures for further joint investigation of the claim by giving notice in writing
of its desire to pursue such procedures. Within ten (10) days from the receipt
of such notice, the parties shall exchange such factual material as may be
requested of them relevant to the disposition of the claim and shall jointly take
such steps as may be necessary or desirable to obtain from any third party
such additional factual materials as may be relevant. In the event the claim is
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so rejected by the Recipient, the claim may be processed in accordance with
the final and binding resolution procedures described in paragraph (15).

(17) Nothing in this arrangement shall be construed as depriving any employee
of any rights or benefits which such employee may have under existing
employment or collective bargaining agreements or otherwise; provided that
there shall be no duplication of benefits to any employee, and, provided
further, that any benefit under this arrangement shall be construed to include
the conditions, responsibilities, and obligations accompanying such benefit.
This arrangement shall not be deemed a waiver of any rights derived from any
other agreement or provision of federal, state or local law.

(18) During the employee's protective period, a dismissed employee shall, if the
employee so requests, in writing, be granted priority of employment or
reemployment to fill any vacant position within the jurisdiction and control of
the Recipient reasonably comparable to that which the employee held when
dismissed, including those in the employment of any entity bound by this
arrangement pursuant to paragraph {21) hereof, for which the employee is, or
by training or retraining can become, qualified; not, however, in contravention
of collective bargaining agreements related thereto. In the event such employee
requests such training or re-training to fill such vacant position, the Recipient
shall provide for such training or re-training at no cost to the employee. The
employee shall be paid the salary or hourly rate provided for in the applicable
collective bargaining agreement for such position, plus any displacement
allowance to which the employee may be otherwise entitled. If such dismissed
employee who has made such request fails, without good cause, within ten (10)
days to accept an offer of a position comparable to that which the employee
held when dismissed for which the employee is qualified, or for which the
employee has satisfactorily completed such training, the employee shall,
effective at the expiration of such ten-day period, forfeit all rights and benefits
under this arrangement.

As between employees who request employment pursuant to this
paragraph, the following order where applicable shall prevail in hiring such
employees:

(a) Employees in the craft or class of the vacancy shall be given priority over
employees without seniority in such craft or class;

{b) As between employees having seniority in the craft or class of the
vacancy, the senior employees, based upon their service in that craft or class,
as shown on the appropriate seniority roster, shall prevail over junior-
employees;
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(c) As between employees not having seniority in the craft or class of the
vacancy, the senior employees, based upon their service in the crafts or classes
in which they do have seniority as shown on the appropriate seniority rosters,
shall prevail over junior employees.

(19) The Recipient will post, in a prominent and accessible place, a notice
stating that the Recipient has received federal assistance under the Federal
Transit statute and has agreed to comply with the provisions of 49 U.S.C.,
Section 5333(b). This notice shall also specify the terms and conditions set
forth herein for the protection of employees. The Recipient shall maintain and
keep on file all relevant books and records in sufficient detail as to provide the
basic information necessary to the proper application, administration, and
enforcement of this arrangement and to the proper determination of any claims
arising thereunder.

(20) In the event the Project is approved for assistance under the statute, the
foregoing terms and conditions shall be made part of the contract of assistance
between the federal government and the Grantee and between the Grantee and
any Recipient; provided, however, that this arrangement shall not merge into
the contract of assistance, but shall be independently binding and enforceable
by and upon the parties thereto, and by any covered employee or his/her
representative, in accordance with its terms, nor shall any other employee
protective agreement merge into this arrangement, but each shall be
independently binding and enforceable by and upcn the parties thereto, in
accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the
parties hereto, and no provisions, terms, or obligations herein contained shall
be affected, modified, altered, or changed in any respect whatsoever by reason
of the arrangements made by or for the Recipient to manage and operate the
system.

Any person, enterprise, body, or agency, whether publicly or privately
owned, which shall undertake the management, provision and/or operation of
the Project services or the Recipient’s transit system, or any part or portion
thereof, under contractual arrangements of any form with the Recipient, its
successors or assigns, shall agree to be bound by the terms of this
arrangement and accept the responsibility with the Recipient for full
performance of these conditions. As a condition precedent to any such
contractual arrangements, the Recipient shall require such person, enterprise,
body or agency to so agree in writing. Transit employees in the service area of the
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project are third-party beneficiaries to the terms of this protective arrangement, as
incorporated by reference in the contractual agreement.

(22) In the event of the acquisition, assisted with Federal funds, of any
transportation system or services, or any part or portion thereof, the employees
of the acquired entity shall be assured employment, in comparable positions,
within the jurisdiction and control of the acquiring entity, including positions
in the employment of any entity bound by this arrangement pursuant to
paragraph (21). All persons employed under the provisions of this paragraph
shall be appointed to such comparable positions without examination, other
than that required by applicable federal, state or local law or collective
bargaining agreement, and shall be credited with their years of service for
purposes of seniority, vacations, and pensions in accordance with the records
of their former employer and/or any applicable collective bargaining
agreements.

(23) The employees covered by this arrangement shall continue to receive any
applicable coverage under Social Security, Railroad Retirement, Workmen's
Compensation, unemployment compensation, and the like. In no event shall
these benefits be worsened as a result of the Project.

(24) In the event any provision of this arrangement is held to be invalid, or
otherwise unenforceable under federal, state, or local law, in the context of a
particular Project, the remaining provisions of this arrangement shall not be
affected and the invalid or unenforceable provision shall be renegotiated by the
Recipient and the interested Union representatives of the employees involved
for purpose of adequate replacement under Section 5333(b). If such
negotiation shall not result in mutually satisfactory agreement any party may
invoke the jurisdiction of the Secretary of Labor to determnine substitute fair
and equitable employee protective arrangements for application only to the
particular Project, which shall be incorporated in this arrangement only as
applied to that Project, and any other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have
rearranged or adjusted its work force(s) in anticipation of the Project, with the
effect of depriving an employee of benefits to which the employee should be
entitled under this arrangement, the provisions of this arrangement shall apply
to such employee as of the date when the employee was so affected.
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~ EAST- WEST EXPRESS (SCHEDULE)9-28-12

{PTC) Grafton Road Epping Park & Ride MHT Airport {MTC) Canal Street
Driver
4:00AM 4:30AM 5:00AM 1
5:00AM 5:30AM 6:00AM 6:20AM -2
6:00AM 6:30AM 7:00AM 7:20AM 3
7:00AM 7:35AM 8:00AM 8:20AM 4
8:00AM 8:30AM 9:00AM 1
9:00AM 9:30AM 10:00AM 10:20AM 2
10:00AM 10:30AM 11:00AM 3
11:00AM 11:30AM 12:00PM 12:20PM 4
12:00AM 12:30PM 1:00PM 1
1:00PM 1:30PM 2:00PM 2:20PM 2
2:00PM 2:30PM 3:00PM 3
3:.00PM 3:30PM 4:00PM 4:20PM 4
4.00PM 4:30PM 5:00PM 5:20PM 1
5:00PM 5:30PM 6:00PM £:20PM 2
6:00PM 6:30PM 7:00PM 7:20PM 3
7:00PM 7:30PM 8:00PM 4
8:00PM 8:30PM 5:00PM 9:20PM 1
9:00PM 9:30PM 10:00PM 2
10:00PM 10:30PM 11:.00PM 11:20PM 3
11:00PM 11:30PM 12:00PM 4
{MTC) Canal Street MHT Airport Epping Park & Ride (PTC) Grafton Road

5:45AM 6:00AM 6:30AM 7:00AM 1
6:45AM 7:00AM 7:30AM 8:00AM 2
7:45AM B:00AM 8:30AM 9:00AM 3
9:00AM 9:30AM 10:00AM 4

9:45AM 10:00AM 10:30AM 11:00AM 1
11:00AM 11:30AM 12:00PM 2

11:45AM 12:00PM 12:30PM 1:.00PM 3
1:00PM 1:30PM 2:00PM 4

1:45PM 2:00PM 2:30PM 3:00PM 1
2:45PM 3.00PM 3:30PM 4:00PM 2
3:45PM ' 4:00PM 4:30PM 5:00PM 3
4:45PM 5:00PM 5:30PM 6:00PM 4
6:00PM 6:30PM 7:00PM | 1

6:45PM 7:00PM 7:30PM 8:00PM 2
8:00PM 8:30PM 9:00PM 3

8:45PM 9:00PM 9:30PM 10:00PM - 4
- 10:00PM 10:30PM 11:00PM 1
10:45FPM 11:00PM 11:30PM 12:00AM 2
12:00am 12:30AM 1:00AM 3



DRIVER / AM
START  FINISH  TOTAL JOWN TIME
2:30AM  9:30AM 7
3:30AM  12:00PM 8.5
4:30AM  1:00PM 8.5
5:30AM  1:00PM 7.5

DRIVER / PM

8:45AM  6:00PM 925
10:00AM  7:00PM 9

10:45AM  8:00PM 9.25
12:00PM  8:30PM 8.5

LATE PM CLOSERS
5:00PM  12:00PM 7
5:45PM  2:00AM 7.25
7:45PM  12:30PM 4.5



