————— NHDES Thomas S. Burack, Commissioner
TYCELEBRATING ¢/ Celebrating 25 Years of Protecting

The State of New Hampshire
Department of Environmental Services-. ;-

—_—t

New Hampshire’s Environment

October 20, 2012
His Excellency, Governor John H. Lynch
and The Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO# 1009624} with the
Town of Milford, NH (VC #177503), for the Souhegan River Restoration Project. Phase 1 Feasibility
Study project by changing the completion date to June 30, 2013 from December 31, 2012, effective upon
Governor and Council approval. The original agreement was approved by the G&C on July 14, 2010,
Item #66. Amendments were approved by the G&C on June 22, 2011 (Ttem #110), and August 22, 2012
(Item #62). No additional funding is requested in this Amendment. 100% Federal Funds.

EXPI.ANATION

This project represents the first phase of a larger restoration effort that would ultimately result in water
quality restoration through removal of the subject dams. The first phase involves the development of a
Feasibility Study, which will provide the Town of Milford and other stakeholders an opportunity to
assess the resources and procedures required to remove the dams and allow them to make a well-
intformed decision relative to removing or retaining the dams. The information contained in the
Feasibility Study will not only provide information to the Town and the public, but it will also contain
the technical information which would be required to enter into the design and permitting phase of the
project.

The ultimate goal of this multi-phase project is to restore this section of the Souhegan River to a free-
flowing condition, improve the overall ecology, remove a fish passage barrier, improve recreation
opportunities, eliminate liability associated with the aging dams and eliminate the existing water quality
impairments within each impoundment. DES is requesting approval of this third amendment to the
agreement in order to provide the Town of Milford additional time to complete the agreed upon Scope
of Services. Copies of the original Grant Agreement, and Amendments are provided in Attachment A.

Significant work on this project has been completed to date. The dams, surrounding topography, and
bathymetry have been surveved. Relevant wetlands have been delineated, and a site inspection of the
Colonel Shepard Bridge and other infrastructure has been completed. Sediment depth ineasurements at
McLane Dam are also complete. During the summer of 2012, the contractor completed hydrologic and
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hydraulic models for the project area and a significant portion of the sediment transport and scour
analysis for pre and post-dam removal conditions. A Cultural Resources Study and Archeological and °
Historic Structures Assessment were also completed in the late summer of 2012. At the present time, the
draft feasibility study is seventy percent complete.

Additional analyses including spatial averaging and a dilution study to model downstream
concentrations of polychlorinated biphenyls (PCBs) below McLane Dam under various scenarios were
completed as specified in Amendment 2. Analysis of the findings resulting from those studies will
require additional time beyond the completion date of the existing agreement due to complications
resulting from a previously unknown source of contamination. Remediation at that site, an oil seep from
the riverbank, is currently in progress. Upon completion of that site remediation, further analysis of the
spatial averaging and dilution studies, and incorporation of that analysis into the feasibility study will be
completed.

The agreement has been approved by the Office of the Attorney General as to form, execution, and

content. We respectfully request your approval.

Thomas S. Burack, Commissioner
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Agreement for Services with the Town of Milford
Amendment No. 3

This agreement (hereinafter called "Amendment No. 3") dated this 16™ day of October, 2012, is
by and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State™) and the Town of Milford, acting by and through its Town
Administrator, Guy Scaife (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to a Grant Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on July 14, 2010, its first Amendment (hereinafter called “Amendment 17) |
approved by the Governor and Council on June 22, 2011, and its second Amendment (hereinafter called
“Amendment 2”) approved by the Governor and Council on August 22, 2012, the Grantee agreed to
perform certain services upon the terms and conditions specified in the Agreement and its Amendments,
and in consideration of payment by the State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement and its
Amendments, in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, Amendment 1, and Amendment 2, and set forth herein, the parties hereto
do hereby agree as follows:

I. Amendment and Modification: The Agreement, Amendment 1, and Amendment 2, are hereby
amended as follows:

The Completion Date as set forth in Paragraph 1.6 of the Agreement shall be changed to June 30,
2013 from December 31, 2012,

2. Effective Date of Amendment No. 3: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Initial M /

Date _/Jo/7é /72,
F4 7
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IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first
above written. ‘

Town of Milford

By %"7 )4&44

Guy Scaife/ Town Ad?fnistrator

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 16™ day of October, 2012, before the undersigned officer, personally appeared Guy
Scaife, Milford Town Administrator who acknowlédged himself to be the person who executed the
foregoing instrument for the purpose therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

00N NG

Dawn A, Griska, Notary Public

My Commission Expires: June 25, 2013

THE STATE OF NEW HAMPSHIRE . 'z‘;f i
Department of Environmental Services o BRI

Thomas S. Burack, Commissioner

Approved by Attorney General this 2 ) day of OCHB" v o, Z’ (2~

OFFICE OF ATTORNEY GENERAL

2Ly
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CERTIFICATE OF AUTHORITY
I, Margaret Langell, Town Clerk of the Town of Milford, do hereby certify that:

(1) at the Town meeting held on 8 March, 1994, the Town of Milford voted to authorize the
Town to apply for, accept and expend money from state, federal, and other governmental
unit or a private source which becomes available during the year in accordance with the
procedures set forth in New Hampshire law;

(2) at the regular meeting on 12, April, 2010 the Board of Selectmen voted to accept federal
Clean Water Act funds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Town
Administrator to execute any documents which may be necessary to effectuate this
contract;

(3) The Town of Milford warrants that this authorization has not been revoked, annulled, or
amended in any manner whatsoever, and remains in full force and effect as of the date
hereof; and

(4) the following person has been appointed to and now occupies the office indicated in (2}
above: '

Guy Scaife

IN WITNESS WHEREOQF, I have hereunto set my hand as the Town Clerk of the Towm of -

Milford, this 16® day of October, 2012, - Vs

£
N
Margétgt Langell, Town CIEY?(,)

STATE OF NEW HAMPSHIRE
County of Hillshorough

On this the 16™ day of October, 2012, before me Dawn A. Griska, Notary Public, the
undersigned officer, personally appeared Margaret Langell who acknowledged herself to be the
Town Clerk of the Town of Milford being authorized so to do, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

S o>asn AG L

Dawn A. Griska, Notary Public

Commission Expiration Date: June 25, 2013
(Seal)

.....

..........
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemenl Exchange {Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized lo provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitled to the categories of coverage set forth below. In addilion, Primex® may extend the same coverage 1o non-members.
However, any coverage extended o a non-member is subject to all of the terms, condilions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The [imit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions}, D (Unfair Employment Practlices), E (Employee Benefit Liability) and F
(Educalor's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage. '

The below named entity is @ member in good standing of the New Hampshire Public Risk Maﬁagement Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of lhe date this certificate is issued, the information set out below accurately reflects the
categories of coverage established fer the current coverage year.

This Certificale is issued as a matter of information only and confers no rights upon the cerlificate holder. This certificate does not amend, extend, os
aller ihe coverage afforded by the coverage categories listed below.

Pardicipating Member: Member Number: Company Affording Coverage:
Town Of Milford 239 NH Public Risk Management Exchange - Primex’
1 Unien Square Bow Brook Place
Milford, NH 03055 46 Donovan Street
Concord, NH 03301-2624
Type:of Coverage. g f,,'fﬁ—ffif ch,y,“e D,ryyat; : ()p(rfg;lajd/yyyyqri:pa;e' ‘ its.- Nﬁ i Statutory Limits May Apply,
General Llablllty {Occurrence Form} Each Occurrence $
Professional Liability (describe) General Aggregate 3
Claims Fire Damage {Any one
] Made [0 occumence fire) $
Med Exp (Any one person) | $
Automobile Liability S
; . Combined Single Limit
Deductible  Comp and Coll: Eoth Acacient
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 171/2012 1/1/2013 X Statutory
Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease — Policy Limit 3
ial Risk i i Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (uriess cthenize stad)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | ‘ Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tammy Desuen
NH Dept of Environmental Date:  7/19/2012 tdenver@nhprimex.org
Services Please direct inquires to:
PO Box 95 Primex’ Claims/Coverage Services
Concord 02 603.225-2841 pheone
oncord, NH 033 603-228-3833 fax
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The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

——
NHDES
e Thomas S. Burack, Commimione_r
ane 30,2010 7
APPROVED G & C
His Bxcellency, Govemnor John H. Lynch ’ 1 / q / [}
and The Honorable Council G(a
State House ITEM ¢ SR
Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Environmental Services to enter into an agreement with the Town
of Milford, NH, VC #177503, in the amount of $50,000 t6 complete the Souhegan River Restoration
Project in Milford: Phase 1 - Feasibility Study project effective upon Govemor and Council approval
through December 31, 2012, 100% federal-finds. . ,

Funding is available in the account as follows:

2011
03-44-44-44201 0-2035-072-500574 -$50,000
Dept Environmental Services, NPS Re gram, Grants-Federal

The Department of Environm
Watershed Restoration Grants pro

. posal proccss is a two-part process involving pre-
proposals, and full proposals. Elevd pre-

sals were received. The pre-proposals were ranked
based on the criteria included in the quality beaefits, potential to restore impaired waters,

* commitment of l16cal support, clarity o outcomes, tasks matching goals, and overall guality of -
the proposal. The eight highest ranking organizations were invited to attend an interview with DES staff
1o further discuss the proposed project, and then invited to submit full proposals, Based on results of the
interview, quality of the ful} proposa] submitted, and available federal grant funding, seven pmjccts
were selected to receive ﬁmdmg. Please see Attachment B for a list of project rankings and revmw team

members.

The DBS Watershed Assistance Section focuses on the reduction of nonpoint source (NPS)
pollution. NPS pollution occurs when reinfall, snowmel, or irrigation water runs over land or through
the ground, transporting materials which are then deposited into rivers, lakes, and coastal waters, or
introduced into the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics.
These materials can have harmful effects on drinking water supplies, recreation, fisheries, and wildlife.
Land development or changes in land use can also cause NPS pollution by disrupting the natural
hydrology of a water body, increasing impervious surfaces, and contributing to the Joss of aquatic

DRS Web site: www.des.nh.pov
P.O, Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2457 « Fax: (603) 271-78%4 + TDD Access: Relay NH 1-800-735-2964 N




Bis Exbc]lcncy Johin H, Lynch
and the Honombla Counel]
.Puge 2 ;

hablmt ‘Watershed Assistance program address NPS pollution by managing land use and drainage on a
watershed scale.

The Souhegan River watershed extends from south-central New Hampshire south-west to
headwaters that are Jocated in both Massachusetts and New Hampshire, The Soubegan is a major sub-
watershed of the Merrimack River basin with the confluence located in Merrimack, NH. The focus area
of this restoration project will be situated at the McLane and Goldman Dams located within the Town of
Milford, NH. ‘The impoundments of the Souhegan River behind these dams have insufficient dissolved
oxygen concentrations and build up of e.coli bacteria which prevent them from meeting designated uses,
and cause them to be listed as impaired on the State’s 303(d) list of impaired waters.

This project represents the first phase of a larger restoration effort that would ultimately result in
water quality immprovement through removal of the subject dams, The first phase involves the
development of a Feasibility Shidy, which will provide the Town of Milford and other stakeholders an
" opportunity to assess the resources and procedures required to remove the dams, and allow them to

make a well-informed decision relative to removing or retaining the dams, The information contained in
the Feasibility Study will not only provide information to the/T'own and the public, but it will also
contain the technical information which would berequned dinter into the design and permitting phase
of the project. ‘The ultimate goal of this multi-phase project is§o restore this section of the Souhegan
‘River to a free-flowing condition, improve the ovcmll ove a fish passage barrier, improve
recreation opporhmxhw. ehmmate hab:ﬁty associatg dams, and eliminate the existing

] : pmvidc the remaining costs through cash and
: v:ded in RPtiachment A. As required by Section 319 of the
ojeffl must be mntched"by 1 local, state, or pnvate share of

at least 40 percent. In the event that
requested tq support this program,

content. We respectfiily requcst your approvdl.

Thomas S. Burack, Commissioner




GRANT AGREEMENT

Subject: Souhegan River Restoration Project in Milford: Phase 1 — Feasibility Study

The State of New Hampshire and the Contractor hm!:"y mutvally agree as follows;

GENERAL PROVISIONS
1, IDENTIFICATIONS AND DEFINITIONS ‘
1.1 State Agency Nume - . 1.2 State Agency Address
Department of Environmenta] Services 29 Hazen Drive
Concord, NH 0330)
1.3 Grantee Name 1.4 Grantee Address
‘Town of Milford One Union Square -
’ Milford, NH 030554240
LS Effective Date 1.6 Complet{on Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C epproval December 31, 2012 - @ NIA $50,000
1.9 Grant Officer for State Agency 1.10 Sta'g Agency Telephone Number
Eric Williams, Watershed Assistance Section 603-271-2358
Supervisor . ' ’

Name & Title of Grantes Signor
Scaife, Town Admibistrator

' ally the person identified in block 1.12,,
ed in block 1.11., and acknowledged that she

'.sauffactoﬂlypmmwbethcpmnwh ‘
exemuadﬂnsdocummtinﬂwupacny' djoats

o .13.1 s&nhlnre of Notary Pablic g

Gea DMQQ».

11 13.2 Nnme & Title of Notary Public or Justice of the Pace
T Doworn Gasleer, Moot oy CuloVWic

1.14 State Agency Signature{s) 1.15 Name/Title of State Agency Signor(s)

de Thomas S. Burack, Commissioner

1.16 Approval by Attoracy General's Office (Form, Substance and Execution)

By: /( i v Attorney,On:§ I("’ <1/ O

1.17 Approval by the Govanor and Couucll

B:}: On: 11
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L SCOPEOF WORK. In exchangs for gran( finds plovided by the
state of New Hempshire, scting throogh the agency kdentifiod in block
LT (hereinafier rofered o as "the Siale™), pursusmt to RSA 210, the
Grantes identificd In block 1.3 (herelbafiar referrad to ag “the
Grantec™), shall perfom that weork identifiod and more particulardy
described in the scops 0f work atteched herefo ns EXILIT A (the
scopt of work being reforred to a5 “the Froject™), ’

3. AREA COVERED. Exctptss othetwiso specifically provided for
hereln, the Grantoe shall perform the Project i-l,mdvmh respect o,
:}-:mh of New Hampehire

4.1 This Agreement, and all obiigations of the parfics ltetiamder,nlu!l ’

become effeetive on the date in block 1.5 or on the date of spproval of
this Agreement by the Governor and Cotncll of the Stale of New
Hlmmhhmhhnm Is Veter (hercinafter refirred to s “the Effective

4.1 Emep! [ omerwise specificalty provided for hesein, the Profect,
Inchading sl reports required by this Agreement, shall bz compieted in
TS entirety priocta the date in block 1.6 (hereinafter referred toss
"the(hnplmua Date),

mumm

5.1 The Geant Amount i identified and more partioutudy deseribed In
EXHIBIT B, attached hereso,
Slmmmdmmﬁdkﬁpmlahllbcuwmﬁ in
EXHIBITB.
ssmmmmnnpmuumrmmmmna.mh
coteidcration of the sutlsTactory performence of the Profect, i
-determined by the Stato, and &5 Emied by subperagraph 5.5 of these
general provisions, the State thell pay the Onntee the Grant Amoset.
‘The State shalf wiltihold from the smount otherwise payable to the
Giranice wnder this subparegrash 5.3 those sums wquired, or
pemitted, to be withheld pureaant to N.H. RSA $0:7 threugh 7-<.
54 The payment by the Stute of the Grant amotnt shall be the cnly,
and the complete, compensation to e Grantee for alf expentes, of
whatever nature, fneitred by the Grantee in the performases hereof,
and thall be the only, and the complete, compesaation to the Gg

for the Pinject. The Stte.shall have no Habilithes to the Granjlf other

thea the Grent Amount.

m :
lheOmM[wmplyMﬁlﬂmhws. e NG
of fedel, state, county, or munieipef authoritics which'®
myobfmthuwduwupmmemm.hmamgmmmhuf
myand all neocssary permits.

7.1 Betwocn the Effectlve Detc and the date seven (7) years xfier the
Completion Date the Grantee shall keep detailod scopunts of all

expenses Incmmod in contiection with the Project, includig, but not
Iimhudw. corts of administeation, trarspartation, inmutance; felephone
u“‘.tndehdnl maferizls and services, Such accounts shall be

by recelpts, involoes, bifls and other simitar documents.
? 2 Between the Effective Date and the date seven (7) yoars after the
Complction'Date, at any time diring the Graniee’s nonnal busleess
howrs, and & ofien as the State shall dehand, the Grantee shall make
avallable 1o the State alf rocords. periaining to matters oovered by this
Agreement. The Graintee shall perimit the State o sudit, examine, and
repioduce puch records, and to sake sudits of ol contracts, Invelces,
mmhh.p&mﬂ:,momotmnd.m as that teom i
herglnaficr defined), and other information relating to &1l matiers
covered by this Agrecment. As wsed br thls pamgraph, “Gragese™
includes afl persons, natural or fictional, affiliafed whth, cotrolled by,
ar under common uwmnhfp with, the entlly identified &3 the Grantes

Page20f 10

“In block 1.3 of these generst provisions.
L.
E.1 The Grantee shail, at {s 'ovn expense, provide sll peraonne!
neeossary 10 porform the Project. The Grameo warsants that all
personnel cogeped In the Project ghall be qualified to perform such
Prafect, snd shall be properdy Heeased and authorized to perfomm such
Projeet under all applicable faws.

8.2 The Grantos shald not bire, and it shali not permlt any
subcontractor, subgmntes, or other peison, firm or corporation with
whom it Is engaged in a combined affort 1o perform such Profect, 0
Hirc any perspn who has a conteactus! relationship with the Sz, or
wha I5 £ State officor or employes, clested or appolnted,

2.3 'The Grant officer xhal| b the represeatative of the State heyeunder,
In the cvent of any dispute hercurder, the interprelation of this
“Agreament by the Gmnt Officer, and higher decivion en sny dispute,
ahlll be final,

9 1 Az uzed in this Agneement, the wond =data™ shafl mean alf,
Information and thingt developed or obtalned during the petfutmnu
of, or acquired or developed or obiained during tie performance of, or
aeqdlred or developed by reaton of; this Agreement, Including, bot not
limfted so, oYl studics, seports, files, formnlee, stirveys, maps, charts,

" souivd recordings, video secordings, pletorfal reproductions, dnwlngs.

the Effeotive Dlte snd the Completion Date the Grantes

Slate, or any persen by it, umrestricted

for examination, deplication, publication, trenstation,
whattocver,

ountry by &

nd afier the Bifective Date o)l dats, and any propeity which
tecotved ftom the Stk or porchased with futds provided foc
thallfurpose under this Agroement, shafl be the property of the State,
: Mlummedhmesuuupondemndormmhuﬂmof
for any retson, whichever shall first oocur, .
RS State, and axyont it shall desienste, shall have unrestricted
mwwmm.dmammmwsem.mmhu

pm.alldau
R

0. CONDITIONAL NATURE OF AGREEMENT,
ww;umﬁummammmmm ol

obligations of the State hetounder, including without Himitation, the
confineance of payments hierowider, are contingent upen the
avaflablifty of continved appropriation of funds, and in no cvent shatl
the State be llable for any peyments hereunder I excsay of such
avallabie of appropristed funds, In the event of a reduction or

termination of these funds, the State shall have the right to withlold
payment untl) such funds become syailable, I ever, and shall have the
Fight t0 torminate this Agrosment fnmediately upou;Mn;meGm
notice of such termination.

11
11,1 Any one or more of the following scts e emisslons of ths Granes

" shul) constifute an event of defhutt hercunder (hereinaier referred fo as

*Events of Defautt™)y:

11.1.1 fallare to perform the Project satisfactordly o on schedule; o
£1.1,2 fabiure fo submbt any fepost required hereunder; or

i3 ﬁﬂumhmhahupﬂmhmmﬂwmm:mﬂm
hereunder; Gt

114 f-llumm perform any of the other covenants and conditfons of
this

11.2 Upon meoewnimu of any Becat of Default, the Stete may take

any one, o mate, o ail, of the following sctlons:  +

11,2.1 give the Grankee & writion notice speeifying the Bvent of
Default and sequlring ftto be remediod within, In the absence of a

gresicr o Jeaser specification of time, mny {30) days from the date of
the notlce; and if the Bvent of Defact is not thmely remedied,
terminate this Agrocmen, effective two (2) days sfter giving the

QGrantee Initlals:
Date: [}




Qmates nolice of krmination; snd

11.2.2 givc the Granlee 3 writien notice specifying the Event of
Defaull and suspending all payments to be made ander this Agreement
and ordering that the portion of the Grant Amount which would
oflerwise acenue o the prantee during the period from the dase of soch
nolice until such time as e State deteomines that the Graatee has
cured the Event of Default shall ncver be paid to the Grnles; srd
11,23 s¢1 ofT sgainst any other obligation the State may owe 10 the
Grantee any demages the Stste sulfers by reason of any Eveny of
Defauly; and

11.2.4 treat the apreement 85 breached and pursue any of its remedics
at bsw or in equity, or both.

12,

12.1 In the oveat of sny carly of this Agrs nt for any
reascii other than the compiletion of the Project, the Gl‘lnlee shall
deliver to the Grant Officer, not Iater than fifieen (15) days after B
daic of termiination, s report (hereinafier refecred (© as the
“Yermination Repact™) deseriblog In detafl all Project Work petformed,
and the Grant Amount camed, to knd lncluding the date of termination.
122 Iu the cvent of Termikation under patagraphs 10 or 124 of these
geoere] provizions, the appraval of such & Termination Repoct by the
Stale shalt enthle the Grantes (o receive that portion of the Grant -
Mnopid camed 10 and Inchuding tie dute of termination.

§2.3 In the event of Termination wnder parsgriphs 10 oc 124 of these
menlpmshs,sbewmlorm & Termilpation Repoct by the
State shall in 0o event relicwe the' Grantee from say snd ol Haklliy for
mgusmukwdaimmhyhs“unnmutdhﬂumus
breach of its obligations hercunder.

12.4 Notwithstanding snything in this Agreoment (o the contrary,
clther the State or except where notice default kas beea given 1o the
Crantee Bereunder, hﬂmmmymumsmmm
cwe upon Erirty (30) days writien notice.

I Ho officer, mberorempbyn
of the Grantee and 10 represcatative, officer of employec-of the Slet
of New Hampshire or of the governing body of the locallty or localin®}

in which the Projoct s 5o b performed, mumwwm

responsibilities i the reviow or approval of the wndertaking o
oot of puch Project, shalf puticipatc in sny declsion relating
Agrecment swhich affects his or her personal Interests of the
any corporstion, parinership, or association in which be or
duuﬂyaiﬁMmemmuuwmmW \
wpcmhrhmdmahdmhﬂlk b

cOntTacions, m:mmlhwuscnuw H B ihe
State, Ncﬂmmcﬂnmumunyofhsnmcut.uuﬂwm agenis,
oxmbers, mibeoniractorns of subgrantees, shall have authosily 10 bind
Hie Staks nor s tey entithod W any of the benefits, worker’s
wnpenuuonormnhmmpmxded by the State to s enployess,
15, The Granice shall
MW%MMWWWM in this Agreement without
the peior writien consent of the-State. None of the Projoet Work shali
be subtoatracted or subgrapteed By the Graniee ather than ss sct futh
in Exhibit A without the prior written consent of the State. -

16. INDEMNIFICATION. The Grantee shall dofend, indemnify
and hold harmiess the State, ks officers and eniployees, from and
against any and all losses suffered by the Statc, fie officess and
employces, and sty and aff clalms, listilitics of penaltics assensd
against the State, its offivers and employees, by oc on behailfolsny
petson, on.account of, based on, sesylting from, erlsing oot of (or
witch may be clsimed 1o arise oul of) the sels oc ontissions of the
Qrantee of Subcontracior, or sitbgrantes oF other agent of the Grantee.
Norwithstanding the focegolng, nothing horein contalned shalt be
deemed to constiivte & waiver of the soverelgn fmmuniy of th Sute,
wehich immunity &s hereby reserved 10 the Stawe. This covenant chall
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survivo the Lermination of this sgreement.
1%

7.1 The Grantec shall, st fts solc 6xpense, obiain and smalntain in
force, o shall require any subcontractor, subgrantee or assignee
performing Project work to obixin and makntain Tn foree, both for the
benclit of the Staie; the following fnsurenos:

12,11 atatutory warker's and eanplayees lubliul
Tasimance for all employees engaged [n the performancs of the Project,
and

17.1.2 comnprebensive public Habilhy fnsurance against all elaims of
bodily injurics, desth o property damage, in amounis not bess than
$2,000,000 for bodity injury or death any onc lnckdent, and $500,000
for property damage (n any oac Incldent; and .
17.2 The paticies doscribed in subpsragnph 17.1 of this pamgraph
shall b thestandand form amployed fa the State of New Hampshire,
issucd by underwriters acceptablo to the Stato, end authorized to do
business i the State of New Hampshire. Duc 1o limitatlons in
Grentes's isurnce provider’s procesd the provider is unable to give
sdvance potification of cancelation. Notification of cancellation will
be the respoasibitity of Town of Milford (Grantss)
It No fuilure by the State to enfbros any
provisions heteaf s@ter any Event of Default shall bo desmed » waiver
of &5 rights with regasd to that Evéng, or any subsequeat Event. No
expivss walver of any Event of Default shail be deemed a waiver of
any peovisions hereof. No such fallre or waiver shall be docracd n

wiiver ofthe right of the Stato fo enforce each and sl of the provisions
Meceof uflln oy furthes of othor defanlt da the part of the Grankee.,

°F. Any notice by a party hercto o the ather party shall be

¢ been duly delivered or given st the titne of malting by
pastage prepald, hll’nlﬁodsml’oﬂomee

b nda:hnmumnufuch amendmenl, waiver o discharge
e Governor snd Councll of the State of New Hampshire. it
&

conent shall be construed fn sccordance with the law of the Stie

Hampshire, and ks binding upon and ks fo the bonefit of
ad tholr espective successoce and assignecs. The eaptions

he prties
d conteats of the “subject™ blank arc uscd only as a-matier of
B and arc nbt 1o bo considered n part of this Agrecment o

'‘convenicnoe,
to b wsed In determuining the iatent of the partics hereto.
22, THIRD PARTIES, Thé partics henoto do.nit intend 1o boachi

.y
third panies and this Agreement shall not be coostrucd to confer sy

such benafit, .
23, ENTIRE AGREEMENT. This Agrecment, which may be

exocatied in » nimber of soonterpas, cach of which thall be decired
an original, constitcs the eatire sgreement and undeestanding
mmmwwmmmmw
undersiandings relating heretn,

Grentee Inftinls: ﬁ %

Date: #&’. 24 é{!

archaeological sensitivity within the project area and the need for Phase I8 survey, or not. Review and
comment on draft report and provide documents to Project Partners, and Lead Federal Agency representative




archeeological sensitivity within the project area and the need for Phase IB survey, or not. Review and
comment on draft report and provide documents fo Project Partners, and Lead Federzl Agency representative
for review. Submit to NHDHR for review and approval,
Task 9: Coordinate with the consultant fo complete Scope of Work for Individual Inventory Forms for each
dam if it is deemed = requirement through the Section 106 consultation process. The Determination of
Bligibitity (DOE) from NHDHR will be referenced in order to develop a scope-of-work. Review and comment
on scope of work and provide documextis to Project Partmers, and Lead Federal Agency representative for
review,
Task 10: Coordinate w!th the consultans to complets Scope of Work for the Phase IB Survey if it is decmed a
requirement through the Section 106 consultation process, The Phese IB Survey will be based on Phass TA
Survey report and findings noted in the report, and from comments received from the NHDHR relative to eny
additional work needed. Review and comment on scope of work and provide documents to Project Partners,
and Lead Federal Agency representative for review.
Task 11: Coordinete with the consultant.to prepare Individual Inventory Forms if it is deemed a requlrement
through the Section 105 consultation process. Review and comment on drafi report and provide documents to
Project Partners, and Lead Federal Agency representative for review. Submit to NHDHR for review and
approval, Frovide any additiona) information requested by NHDHR.
Task 12: Coordinate with the corisultant to prepare Phase IB Survey report with findings if it is deemed &
requirement through the Seetlon 106 consultation process, Review and comment.on draft report and provide
documents to Project Partners, and Lead Federal Agency rep tative for review, Submit to NHDHR for
review and approval, Provide any additional information requited by NHDHR.

i cco ogwat resources to determine the impact on the

Task 13 Cooulinatewnh the consultant togfvs
1 include, but not be limited to, state and federally-

resource(s) us a result of dam removal(s).
listed endangered species, communities of
Task £4: Coordinate with the consa e

resoutce(s) a5 a result of dam remoffl(s). Eveyation will inchude, but not be limited to fire suppression and

recreational usape,
‘Task 15: Coordinate with the consul are a draft Feasibility Study, Provide hard copies and/or

electroniccopies to the Town of Milford and Project Partners (including DES, and EPA), |

Task 16: Review and comment on draft Feasibility Study and provide coples to project pariners (including
DES and EPA) for review.

Task 17: Coordinate with the consultant to review and consider all comments received and incorporate into the
draft Feasibllity Study repost. This will be considered the final draft version of the Feasibility Study and wili
be shared with the public prior to the Public Informational Mecting to present the findings contained within,
Review and comment on final Feasibility Study and provide copies to project partners (including DES and
EPA) for review,

Task 18: Coordinate with the consultant to prepare the final Feasibility Study bescd on comments receivad
from the public at the Public Informational Mezting and/or other comments received from mdmdu als outside
of the meeting,

Task 19: Coordinate with the consultant to distribute hard coples and/or electronic copies of the final
Feasibility Study report to representatives from the Town of Milford and. Project Pa.rtnr.rs {including DES and

EPA).
Page 5 of 10 )
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Objective 4: By March 2012, hold a Public lnfonnatlonnl Mexting to present the fi ndings of the Feasibility Study
report.
Measures of Success: Public Notice announcing the Public Informa.nonal Meeting incjuding wordmg to fuffill
‘Section 106 regulations.

Deliverable 4A; Public mesting convencd where findings of the Feas'blhty Study as well as the historic and
archcological resources within the project area are presented to the public in oider to satlsfy a-portion of the.
Section 106 regulations of the National Historic Preservation Act.
Task 20: Coordlnate with the consultent and project partness to discuss format and content and prepare a draft
Public Informational Meeting presentation. Develop and gsther appropriate handouts and documents for
publio distribution. Provide all outreach materials to DES for review.
Task 21: Caordinate with the consultant to present the findings of the final draft of the Feasibility Study at a
Fublic Informational Meeting as described in Task 19, This meeting will fulfi] the requirements of the Section
106 regulations of the National Historic Preservation Act.
Task 22: Coordinete with tlie consultant to present findings on the historic and a:cha.eologieal resources within
the projéct area at a Publio Informational Meeting. This will fulfill a portion of the Sectian 106 regulations of
the National Historic Preservation Act. This will be part of a Jarger presentation 1o present the drafi Feasibility
Study and findings contzined therein.

Objective 5; Complete reporting as required by DES and EPA.
Measures of success: Prepare and submit comprehensive repofl to DES which mest reporting requirements.

Deliveiable SA: Semi annual reports and final report sulsm
Task 23: Submit electronic semi-annual reports documgas
¢ach June, and December, of the rprqiect.period.-
Task 24: Submit a comprehensive final report in
project completion date. The final report shall includ
Inslallcd sysiem components, and comply wigjy

ed on the project at the end of

gfonioc and hard-copy 1o DES on or befors the
Bd reduction estimates, photo-documentation of
EPA requirements found in the final report -

Additional Provisions of the Agreement

Quallly Assurance
All project activities which are to be guided by. a Quality Asstirance document such as a Quality Assurance Project

Plan (QAPP) or Site Specific Projest Plan (SSPP) must not begin pirjor to DES/EPA approval of that QA
document. In the event that sampling, modeling, or other-such activitles preceds QA dooument approval, the data
wili not be considered valld, and the grantee will forfeit the ability to receive paymcnt for those activitics.

0ulreach Materials
All materdals produced for public distribution shall be reviewed and approved by DES prior to distribution and

shall include the DES logo and the following oitatlon: “Funding for this project was provided in past by a
Watershed Assistance Grant from the NH Department of Environmental Services with Clean Water Act Section.
s ﬁ.mds from the United States Environmental Protection Agency™.

Page 6 0f 10
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Operations and Malntenance
Managemeént practices implemented as agreed upon in the scope of services of this grant agreement and with funds

awarded under the NH 319 Watershed Assistance Grants Program, shall be properly operated and maintained for
the intended purposes during the life span of the project. The life span of & project shall be determined by the
Grantee, tailored fo the types of practices expected to be funded in this project, and agreed upon by DES. The
Grantee shell provide DES with an englnecring estimate of the design life of the best managemem practice(s)

(BMPs).

Operation includes the administration, management, and performance of non-mainfenance actions needed to keep
the completed practice safe and fimctioning as intended, Maintenance includes work to prevent deterioration of the
practice, repalring damage, or replacement of the practice-to its original condition if one or mors components fail.
The Grentee shall assure that any sub-award of Sectlon 319 funds similarly include the same condition In the sub-

award. Addmonally, both EPA end DES reserye the right to penodica!ly Inspect & practice during the life span of
the project to ensure that operation and mainteniance are oceurring. If it is determined that the participants are not
operating and maiptaining these practices In an appropnatc manner, DES may request & refund for that practice

supporied by ‘the grant.

L
&
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Exhibit B
Countract Price and Method of Payment.

All services shall be performed to the-satisfaction of DES before payment is made. All payments shall
be made upon receipt and approval of stated outputs.and upon receipt of an associated invoice.
Documentation of match costs (including the value of volunteer labor) shall be provided with each
payment request. The final invoice shall include total match cost documentation of $33,500: Payment
. .shall be made in accordance with the followmg schedule based upon compleuon of specific tasks
dcsmbed in Exhibit A; .

Upon completion and DES approval of Tasks 1 and 2 $1,000
Upon completion and DES approval of Tasks 3 through 5 siz,ooo
Upon completion and DES approval of Task 6 $4,000
Upon completion and DES appro\;a] of Task 7 $1,000
Upon completion and DES approval of Task 8 $1,000 |
Upon completion and DES approval of Task 9 $10,000
Upon completion and DES approval of Task10 $4,000
Upon completion and DES approval of Task 11 $1,000
Upon completion and DES approval of Task 12 $1,000
Upon completion and DES approval of Tas $1,000
Upon completion and DES approval of Te $5,000
Upon completion and DES approv. .3500
Upon completion and DES approvalef Task ‘ " $1,000
Upon completion and DES approval of 18 $1,000
Upon completion and DES approval of Task 19 $],000-
Upon completion and DES approval of Task 20 $2,000
Upon completion and DES approval of Task 21 $2,000
Upon completion and DES approval of Task 22 $500
Upon completlon and DES approval of Task 23 and 24 . $1,000

. Tetal $50,000

Page 8 of 10
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Exhibit C
Special Provisions

If the date for commencement of Exhibit A precedes the Effective Date ail services performed by
Grantee between the cormmencement date and the Effective Date shall be performed at the sole risk of
the Grantee and in the event that this Agreement does not become effeotive, the State shall be under no
obligation to pay the Granitee for any costs incurred or. services perfonmed. '

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Page 1 of 10
Grantee [nRials:
. Date: '




Funding is provided through a Watershed Assistance Grant from the NH Department of Environmental
Services with Clean Water Act Section 319 funds from the United States Environmental Protection

- Agency. :
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CERTIFICATE OF AUTHORITY
I, Margaret Langell, Town Clerk of Milford, New Hampshire do hereby certify that:

(1) at the Town Meeting held §, March, 1994 the Town voted to suthorize the Town to apply for, accept
end expend money from state, federa), or other governmental unit or a private source which
becomes available during the year in accordance with the procedures set forth in New Hampshire law;
(2) al the regular meeting on 12, April, 2010 the Boand of Seloctmen voted to accept federal Clean Water
Aot funds and enter into a contract with the New Hampshire Depariment of
Environinenta) Services. The Board of Selectmen further authorized the Town Administrator to
exeonte any documents which may be necessary 1o effectuate this contract;
(3) The Town of Milford warrents that this anthorization has not béen revoked, annulled, or amended in
any menner whatsoever, and remair in full force and offect as of the date hereof; and
-(4) the following persan has been appoiated to and now occupies the office indicated under item (2) above:

Guy Scai

IN WITNESS WHEREOF, ] have hereunto set my hand g
‘this 13* day of April, 2010. '

My Commission expires: Macch 12, 2013

State of New Hampshire
County of Hillsborough

On this the 13% day of April, 2010,Qcfore mepawn Griska, the undersigned officer, personally appeared
Margaret Langell who acknowled imself to be the Town Clerk of Milford, New Hampshire,
and that she/hie a5 such Town Clerk, being authorized to do so, executed the foregoing instrument for the

- purpose therein contained.

In witness whereof 1 hereunto sct my hend and official seal.

ustice-sEthePasee/Notary Public
(Seal) : . Commission Expiration Date: June 25, 2013




P [ l
Numrl: n!m—mewmxg- CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Manngamani Exchange (Primex®) Is organized under the New Hampshire Revised Statutes
Annotaled, Chapter 58, Pooled Risk Mahagement Programs. In accardanca with thase stetutes, s Trust Agresment and bylaws,
Primex® & authorized 1o provide pooled risk managament programs establishad for the benefit of political subdivisions In the State of

New Hampshire.

Each member of Primex® ks entitled to the catpgorios of covarage sat forih below. In addition, Primex® may extend the 5ame coverage
to non-members. However, any coverege exlsndod o e non-member bk subject 1o all of the terms, conditions, exclusions,
ampdmenls, rules, policles and proosdures that are applicable to the mambars of Pamad, including but not Emited to the finel and
binding resolution of afl claims .and coverage disputes before the Pamex® Board of Trustees. The Addltional Covered Parly's per
occurranoe mit shall be deemed included In the Member's pér occurrence mit, and therafora shall reduce the Member's imi of kahility
as set forth by the Goverage Documants snd Deciarations. The limlt-shown may have been reduced by clalms pakl on bahalf of the

member,

The below named entity is 8 member in good standing of the New Hampshire Public Risk Managemant Exchange. The
provided may, however, ba revised ol any tims by the actions of Primex®, As of the date thls certificate bs ssued, the Information set

out balow accuralely reflects the categeries of coverage established for the current coverage year.

This Ceitificata s kssued as a matier of information only and confers no rights upen the certificate holder, This ceriificate does not
amend, extend, or aar tha coverans afforded by the coverapa calogorias Nstad below.. _

Fartclastog Moember: N Member Nuebed  Compadty Affording Covers) .
Town Of Mitford ) 239 o & | NH Pubiic Risk Management Exchangs - Prime®
1 Unlon Square . | Bow Brook Place -
Miford, NH 03055 R | 46 Donovan Stnbet
. e o ol | Concoed, NH 03301-2624
X |'General Liabifity (Occurmnce Form) BREETT dh Ocgurence $ 2,000,000
Frofessional Liabliity (describa) A Goneral Aggregate $ 2,000,000
0 Clalms [0 Occurence . % 4 Fire Damage (Any one s
Mage " fte% : A
ﬂm::mggonl gwﬂ
| Automobiie Liablity . . ) Singl ik
Deductible  Comp and Colk: mm. s
_-I Any auto . Aggregaie
X_| Workers’ Compensation & Empioyers’ {JRbllity X | Statutocy
Each Ascikdern $1,000,000
Disease — Esch Employes $1,000,000
. Disaase — Polioy Lirmk
leporly (Special Risk kntiudos Fire and Thaft) mw, g

Description: Grant for Souhegan River Restoration Project in Miiford. Inlerest of New Hampshire Department of Environmentel Services
ks Indluded Bs Additional Covered Party for this project. Thae certificate holder iz named as an Additiorial Covered Party, but only (o the
axten! liabllity Is based on the negligence or wronghul acts of the member, its employess, agents, officials or volunicars. This coverage
does not exdand to others, Any liability resulting from the nepligence or wiongful acts of the Additional Coverad Party, or thelr employees,
m. contraciors, members, officers, directors or affillates Is not covered. Notification of cancellation will be the responsbillity of Town of

CERTIFIGATE HOLDER; | X | Addittonal Covered Party | | Loss Payse Primex - NH Public Risk Management Exchange
Mﬂh— M
N - By:
NH Dapl. of Environmental Services ) Date:  AZ20/2010 _mpanak@nhprime.on
20 Hazen Drive i Plaase drect nquires Lo:
PO Box85 Primex® Risk lunla;ment Services
603.225-2841 phone
Concord, NH 03302-0095 ) £03-228-D650 fax




Attachment A

Budget Estimate
Budget Item Grant Fundin Match Total
Salarics & Wages | s000 $33,500.00 $33,500:00
indirect Costs. N . §0.00 . $0.00. 30,00
Travel i $0.00|° - $0.00 $0.00
Supplies & Services , $0.00 $0.00 $0.00
Bquipment L $0.00 $0.00 $0.00
Contractual - $50,000.00 $0.00 $50,000.00
Construction _ . $0.00] $0.00 $0.00
Subtotals [ 550,000.00] $53,500.00] $£3,500.00
Total Project Cost | $83,500,00_
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The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

T
NHDES
——— Thomas 8. Burack, Commissioner
June 9, 2011
His Excell Go [ APPROVED G & L
1s Excellency, Governor Jo . Lynch
and The Honorable Council ' DATEW(Z/...;.? ‘[., !
State House _ EM# _ i lD

Concord, NH 03301

RE QUESTED ACTION

Authorize the Department of Environmental Services to amend a sole source agreement (PO#
1009624) with the Town of Milford, VC #177503, for the Souhegan River Restoration Project by
modifying the Scope of Services and increasing the grant amognt by $10,000 to $60,000 from $50,000;
effective upon Governor & Council approval through DecembBgr 31, 2012. The original agreement was

approved by the G&C on July 14, 2010, Item #66. 100% Capit# (general) fuuds.

Funding is available in the account as follows:; %,
03-44-44-442030-0401-034-500161 $10,000

Department of Environmental Services, 05,2688 SRaDam Repair and Removal, Capital Projects

’

The Soubegan River Restoratigh Projeci$
River in Milford. One of the dams is 0@ged byghe Town of Milford. The other dam is essentially an
orphaned dam'since it is owned by a 17-yeam®td girl who resides in New Mexico and is the sole heir of
the previous owneér. DES is requesting approval of this amendment to the agreement in order to revise
the Scope of Services for the first phase of the project to include twb new tasks and to provide the Town
of Milford with additional funding required to complete those tasks. A revised budget is provided as
Attachment A. This amendment is considered to be sole source because the additional funding request
exceeds 10% of the original agreement amount; the Graatee is the owner of one of the dams and has
received permission from the owner of the other dam to administer the feasibility study on their hehalf.
Therefore, the only organization that could undertake this project is the Town of Milford. A copy of the

original Grant Agreement is provided as Attachment B,

The work to be performed under the Scope of Services represents the first phase of a larger
restoration effort that would ultimately result in flood reduction and water quality restoration through
removal of the subject dams. This work will provide the technical information needed for the design
and permitting phase of the project. The ultimate goal of this multi-phase project is to restore this section
of the Souhegan River to a free-flowing condition, reduce the risk of damage to upstream properties
during floods, improve the overall ecology of the river, remove barriers to fish passage, improve
recreation opportumt:es, eliminate liability associated with the aging dams, and eliminate the existing

water quality impairments within each impoundment.

DES Web site: www.des.nh.gov
P.0O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603} 271-3503 » Fax: {(603) 271-2867 « TDD Access: Relay NH 1-800-735-2964



His Excellency John H, Lynch
And the Honorable Council

Page2

" Significant work on this project has been completed to date. The dams hayve been surveyed and
the immediate topography around the dams hes been cataloged. The bathymetric survey and the
wetlands delineation, site inspection of the Colonel Shepard Bridge and other infrastructure, along with
sediment depth measurements at McLane Dam, are also complete.

Through consultation with EPA, it was determined that an appropriate level of sediment
analysis would necessitate methods and means beyond the typical screening which was anticipated for
this project. The analytical parameters will be consistent with the NHDES sediment guidance for dam
" removal projects. However, soil samples will be collected at determined intervals (rather than a
composite) and analyzed. This information is necessary in order to fully understand the human and
ecological risks as they pertain to sediment quality concerns at this site. If the river seginent is restored
through dam removal, this information will be necessary in order to determine an appropriate sediment
management plan, A Quality Assurance Project Plan (QAPP) will be required in order to complete the
sediment sampling and analysis in comphance with EPA requ ements. The funding increase requested
in this amendment will offset the-cost increase assocmted withghe additional tasks beyond the terms
outlined in the original Agreement.

The agreement has been approved by the Offjgfo Bhe Aftéy General as to form, execution,
and content. 'We respectfully request your approval#’ &

Thomas S. Burack, Commissioner




Agreement for Services with the Town of Milford
Amendment No. 1

This Agreement (hereinafier called the “Amendment") dated this 17* day of May, 2011,
is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafier referred to as the "State"} and the Town of Milford, acting
by and through its Town Administrator, Guy Scaife (hereinafter referred to as the “Grantee"),

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Govemor and Council on July 14, 2010, the Grantee agreed to perform certain services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State
of certain sums as specified therein; and '

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;’ .

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

L Amendment and Modification of Agreement: The Agfe

(A)  The Grant Limitation as set forth in sub-paragrabk 1.8 of the agreement shall be changed
from $50,000 to $60,000. N

(B)  The Total Match Cost Documentati ‘s
changed from $33,500 to $40,020. R

(C)  The Scope of Services as setfit .
Tasks. The new Tasks (#25%

Task 25: Complete andfgan
sediment toxicity tesgl

Task 26: Coordinate wWRilathe.

appropriate to collect and analyze sedlmr:nts within the Souhegan River to evaluate the
potential impact upon ecological resources as a result of dam removal(s) in Milford, NH,

(D)  The Contract Pricc and Method of payment as set forth in Exhibit B shall be changed by
adding the following payments:

Upon completion and DES approval of Task #25, payment will be issued to the Town of
Milford in the' amount of $5,000.

Upon completion and DES approval of Task #26, payment will be issued to the Town of
Milford in the amount of $5,000.

2, Effective Date of Amendment: This Amendment shall teke effect upon the date of approval of
this Amendment by the Governor and Executive Council of the State of New Hampshire.

Initial /{
Date I 74



3. Continuance of Agreement: Except as specifically amended and modified by the terms-and
conditions of this Amendment, the Agreernent, and the obligations of the parties thereunder, shail
remain in full force and effoect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREOF, the parties have hcrcunto set their hands as of the day and
year first above written.

Town of Milford -

By

Guy Scaife, Town Admilé,étrator

STATE OF NEW HAMPSHIRE
COUNTY OF . Hillsborough

On this the 17™ day of May, 2011, before the und signed ofﬁcer, personally appeared

THE STATE OF NEW HAMPSH et
Department of Environmental Semces

By —dhaned S Hrrark , g

Thomas S. Burack, Commissioner

Approved by Attorney General this Y day of :Zm ¢ , Lo/

OFFICE OF ATTORNEY GENERAL

By /’/{A'f’"’;




The State of New Hampshire
Department of Environmental Services

Thomas S. Burack, Commissioner

Celebrating 25 Years of Protecting
New Hampshire's Environment

ly31,2012 - . APPROVED G&U
His Exc‘:ellcncy, Govemoch:l'zfn H. Lynch DATE Qg 3‘3; 955 &
o ;?21}233 I‘;Ionorable Coumeil Temg | g?};
Concord, NH 03301
REQUESTED ACTION

Authorize the Departtnent of Environmental Services to amend a sole source agreement (PO# 1009624) with
the Town of Milford, NH (VC #177503), for the Sauhegan River Restoration Praject: Phase I Feasibility Study
project by modifying the Scope-of Services, and increasing the f}f?;_ amount by $7,500 to $67,500 from
$60,000 effective upon Governor and Council approval through gecember 31, 2012. The original agreement
was approved by the G&C on July 14, 2010, Item #66. Ant nt was approved by the G&C on June 22,
2011, Item #110. 100% Federal Funds. ; =

Funding is available in the account as follow:
{2013
$7 500

03-44-44-442010-2035-072-500574 h
fration Program, Grants-Federal

Department of Environmental Services

DES is requesting approval of this second afi®ment to the agreement in order to revise the Scope of Services
to include three new tasks, and to provide the Town of Milford with additional funding required to complete
those tasks. A revised budget is provided as Attachment A. This amendment is considered to be sole source
because the additional funding requestexceeds 10% ofthe ongmal Agreement amount; the Grantee is the
owner of one of the two affected dams-and has received permission from the owner of the other dam to
administer the feasibility study on their behalf. Therefore, the Town of Milford is the only organization capable
of undertaking this project. Copies of the original Grant Agreement, and Amendment No. 1, are provided in
Attachment B. ,

This project represents the first phase of a larger restoration effort that would ultimately result in water quality
restoration through removal of the subject dams, The first phase involves the development of a Feasibility
Study, which will provide the Town of Milford and other stakgholders an opportunity to assess the resources
and procedures required to remove the dams, and allow them to make a well-informed decision relative to
removing or refaining the dams. The information contained in the Feasibility Study will not only provide
information to the Town and the public, but it will also contain the technical information which would be
required to enter into the desipn-and permitting phase of the project. The ultimate goal of this multi-phase
project is to restore this section of the Souhegan River to a free-flowing condition, improve the overall ecology,

www.des.nh.gov
29 Hazen Drive « PD Box 85 « Concord, NH 03302-0095
(603} 271-3503 « TDD Access: Relay-NH 1-800-735-2964
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remove a fish passage barrier, improve recreation opportunities, eliminate liability associated with the aging
dams, and eliminate the existing water quality impairments within each impoundment.

Significant work on this project has been completed to date. The Request for Proposals was published,
proposals were ranked according to criteria, and a single firm was interviewed based on rankings and
recommendations from the technical review committee. The Town of Milford entered into a subcontract to
complete the tasks outlined in the RFP. The dams have been suiveyed and the immediate topography around
the dams has been cataloged. The bathymetric survey and the wetlands delineation, site inspection of the
Colone] Shepard Bridge and other infrastructure, along with sediment depth measurements at McLane Dam are
also complete.

Through consultation with EPA it was determined that the appropriate level of ecological risk assessment
analysis would necessitate methods and means beyond those included in this project’s original scope. The
additional analysis includes a spatial averaging method and dilution study to model downstreamn concentrations
of polychlorinated biphenyls (PCBs) below McLane Dam under Qarious sediment removal scenarios. DES will
then evaluate this information in context to determine what would{ge acceptable for meeting water quality
standards (and preparation of a 401 Water Quality Certificat@R88mgged). The funding increase requested in
this amendment will offset the cost increase associated b al tasks beyond the terms outlined in
the original Agreement and Amendment No. 1.

The agreement has been approved by the Office of General as to form, execution, and content.

We respectfully request your approval,

- S

Thomas S. Burack, Commissioner




Agreement for Services with the Town of Milford
: Amendment No. 2

This agreement (hereinafter called "Amendment No. 2) dated this 26™ day of July, 2012, is by and
between the State of New Hamipshire, acting by and through its Department of Environmental Services
(hereinafter referred to as the "State") and the Town of Milford, acting by and through its Town Administrator,
Guy Scaife (hereinafter referred to as the “Grantee™).

WHEREAS, pursuant to a Grant Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on July 14, 2010, and its first Amendment (hereinafier called “Amendment 1**) approved
by the Governor and Council on June 22, 2011, the Grantee agreed to perform certain services upon the terms and
conditions specified in the Agreement, and Amendment 1, and in consideration of payment by the State of certain
sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement, and Amendment 1, in
certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement, and Amendment 1, and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification: The Agreement, and A ndment 1, are hereby amended as follows:

(A)  The Grant Limitation as set forth in sub-p# } of Amendment No. 1 shall be increased

by $7,500, from $60,000 to $67,500,

forth in sub-paragraph 1(B) of Amendment No. |
to $45,030, '

(B) The Total Match Cost Documentati8
shall be increased by $5,010, frop

(REbit A of the Grant Agreement shall be changed to

© The Scope of Services as set §
S (#27, #28 and #29) shall read as follows:

include three new Tasks. Th

. Task 27: Assess the efff ctsof digation and attenuation of the PCB concentrations within
f-an Riverlnd determine the risk to fish downstream of the dams upon

sediments in the Souh@&:
their potential removal 9§ gffite Draft Summary Report.

Task 28: Evaluate the risk due to the continuing leak of petroleum into the McLane impoundment
on the Souhegan River to evaluate the potential impact upon ecological resources as a result of
dam removal(s) in Milford, NH and generate Draft Summary Report

Task 29: Generate Final Summary Report based upon the analyses and findings of the ecological
risk assessments completed under Tasks 27 and 28.

(D)  The Contract Price and Method of paymnent as set forth in Exhibit B of the Agreement shall be
changed to include the following payments:

Upon completion and DES approval of Task #27, payment will be issued to the Town of Milford
in the amount of $5,000.

Upon completion and DES approval of Task #28, payment will be issued to the Town of Milford

in the amount of $1,250.
. : Initial % - 5
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Upon completién and DES approval of Task #29, payment will be issued to the Town of Milford
in the amount of $1,250.

2. Effective Date of Amendment No. 2: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions of
this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full force
and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WI-IEREOF, the parties have hereunto set their hands as of the day and year first above
written.

Town of Milford

Guy Scaife,

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 26" day of July, 2012, before the undersige er, personally appeared Guy Scaife, Town

the foregoing instrument for the

[LLLET N
Lt Ity,
*a

purpose therein contained.
IN WITNESS WHEREQF, I hereunto set 1p

official seal.

Sy Griska, Notary Public U

eI\ LI
My Commission Expires: June 25, 2013 :**T: “ 4

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By
Thomas S. Burack, Commissioner

Approved by Attomey General this 25 f! day of 70‘1/(} ,7"’ (22—
‘OFFICE OF ATTORNEY GENERAL

By




