CDFA s

’ Camrmunity Development Finance Authority

O Sfranglhening Naws Hounpshirds CompmuniTies

His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the Town of Plymouth, 6 Post Office Square, Plymouth,
New Hampshire, in the amount of $140,000.00 to assist a nonprofit regional development corporation,
Grafton County Economic Development Council (GCEDC), to fit up a space for Narrativel Software,
LLC, who will occupy approximately half of the first floor space of the newly created Enterprise Center at
Plymouth, beginning from the date of the Governor and Council approval until June 30, 2014. 100%
federal funds.

Explanation

The Town of Plymouth is requesting CDBG funds to fit up incubator space at the Enterprise Center at
Plymouth, owned by Grafton County Economic Development Council (GCEDC) as a leasehold
improvement grant. If approved, the space will be leased to a business, Narrativel Software in order to
expand operations to meet the sales demands of its expanding product line, while creating 7 new jobs in
the downtown Plymouth market. At least 5 (or 71%) of the 7 jobs being created will be available to
persons of a low- and moderate-income background, requiring no more than a high school diploma or
equivalent. The total building project budget is $1,706,250, with $781,250 coming from a U.S.
Economic Development Administration (EDA) grant, $560,000 in state tax credits and $225,000 from
Northern Borders Regional Commission.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L.. The funds for this contract are from the

Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.

Bfhanne St St

Katharine Bogle Shields
Executive Director

KBS/CEB:acc G&C: II(H /17/

Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



Subject:

FORM NUMBER P-37 (verston 1419)

Town of Plymouth — GCEDC/Marrative 1 Software, LLC — Grant #12-104-CDED

AGREEMENT
The State of New Hampshire and the Contractor hereby mmteally aptee as follows:

GENERAL PROVISIONS

1. TENTIFICATION.

1.1 State Apency Name
New Hampshire Community Development Finance Authority

1.2 State Agency Address

14 Dixon Ave., Suite 102
Concord, NH 03301

i3 Contractor Nams

L4 Conbractor Address

Town of Plymoyth 6 Pogt Office Square
Plymouth, NH §3264
1.5 Contractor Phone 1.6 Account Humber 1.7 Corpletion Dafe 1.8 Price Limitation
Number
WA June 30, 2014 $140,000.00
603-536-1731

1.9 Contracting Officer for State Agency

Jamet Ackerman, Chairman, Board of Directors

1.10 State Agency Telephone Mumber
603-226-2170

11! Coniractor Signature

e

1.12 Neme aud Title of Contractor Signatory

Valeric Scarborough, Chairman, Board of Selectmen

1,13 Acknowledgément: State of Ak Hle /2l Covnty of (Jepr 70

A
onJeziser /0’1 ; A7, before the undersigned officer, personally appeared the person identified in block 1,12, or satisfactarily
proven {o be the persen wi;ose name is signed in block 1.11, and acknowledged that sthe executed this document In the capacity

indlcated in block 1,12,

el

it of Motary or Justice of the Peace
SBREN FRELTAS

1.15 Wame and Title of Staie Agency Signatory

Katharme Bogle Shields, Executive Director

-

1.16 Approvai by the NH. Departaterff of Administration, Division of Personnel (i applicable)

Director, On;

117 ﬁyﬂm Aitor,

ttorney ral (Fonn, Substance and Execution)

10 /1)1

118 Appréval by the Gownyr and Executwe Couneil

By:

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PEREORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 {*State™) or
{("CDFA"), engeges cantractor identified in block 1.3
(*Contractor”) to perforin, and the Contractor shali perform,
the work or sale of goods, or both, identified and more
particularly described in the attached EXHIBIT A which is
incorporated herefn by reference (“Services™),

3. EFFECTIVE DATLE/COMFLETION OF SERVICES,
3.1 Notwithstanding any provision of thiz Agresment to the
conirary, and subject to the approval of the Governor and
Executive Council of the State of New Harpshire, this
Agreement, and ail obligations of the partics hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effecitve Date™),
3.2 If the Comtractar commences the Services prior to the
Effective Date, all Services performerd by the Contractor prior
to the Bffective Date shall be performed at the sole risk of the
Contractor, and in the event that this Apreement does not
heemne effective, the CDFA or State shall have no ability to
the Contractor, including withont limitation, any obligation to
pay the Confractor for any cosis incwred or Servicss
petformed. Contractor must complete all Services by the
Completion Date specified in block L.7.

4, CONDITIONAL NATUGRE OF AGREEMENT,
Notwithstauding any provision of this Agreement (o the
coriraty, all obligations of the CDFA or State hereunder,
incleding, without linitation, the continnance of paymenis
hereumder, are condingent upon e availability and continued
appropriation of funds, and in no event shall the CDFA or
State be liable for any payments bereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of approprieted funds, the CDFA or State shall
have the right to withhold payment mmtil such funds become
available, if ever, and shall have the right to terminate tiis
Agreement immediately upon giving the Centractor natice of
such termination. The CDFA or State shall not be required o
transfer funds from any other account to the Account
identified in block 1.6 in the event fands in that Account are
reducad or unavailable.

5. CONTRACT PRICE/FRICE LIMITATION/
PAYMENT,

5.} The contract price, method of payment, and terms of
payment are identified and more partioulardy deseribed in
BXHIBIT B which is incorporated herein by reference.

5.2 The payment by the CDFA or State of the contract price
shall be the onty and the compiete reimbursement to the
Caontractor for all expenses, of whatever nature incumed by the
Canivactor in the performance hereof, and shall be the only
and the complate compensetion to the Contractor for the
Services. The CDFA ar State shell have no liability to the
Contractor other than the confract price.

5.3 The CDFA or State reserves the right to offset from any
amounts otherwise payable to the Contractor under this
Agreament those liquidated amounts required or permitted by
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N.H. RSA 807 through RSA 80.7-c or any other provision of
law.

5.4 Notwithstanding any provision in this Agreement to the
comtrary, and notwithstanding unexpected circurnstances, in
no event shall the fotal of all payments authorized, or actually
made hereunder, exceed e Price Limitation set forth in block
L3,

§. COMPLJANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with ali statoies, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation ar duty upon the Contractor,
inclading, but nof limited to, civil rights and equal oppartunity
Iaws. In addition, the Contracior shall camply with all
applicable copyright laws.

8.2 Durlng the termn of this Apgreement, the Coetractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexnal orientation, or national origin and will take
affivmative action to prevent such diserimination.

6.3 Ifthis Agreement Is funded in aoy peart by monies of the
United Siates, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opporiunity’™), 43 supplemented by the
reguiations of the Unifed States Depariment of Labor {41
CY.R Part 60), and with any mles, regulations and guidelines
as the State of New Hampshtire or the United States issus to
implement these regulations, The Contractor further agrees to
petmit the CDFA, the State or United States access to amy of
the Coniracter’s books, records and accounts for the purpose
of ascertaining compliance with all rules, regutations and
orders, and the covenants, termis and conditions of this

Agreemsnt,

7. PERSONNEL.

7.1 The Coatractor shall at its own expense provide all
personnel necessary to perform the Services. The Couldractor
warrants that all personnel engaged In the Services shall be
gualified to perform the Services, and shall be properly
licensed and uthexwise authorized o do so under alf applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a periad of six (5) months after the
Completion Date in block 1,7, the Contractor shall not hire,
and shall not pennit any subcontractor or other person, firm or
corparation with whom it is engaged in a8 combined efforf to
perform the Services to hire, any person who i3 a State
employee ar official, who is matecislly mvolved In the
procurement, administration or performance of this
Apreement. This provision shall survive terminstion of this
Agreement.

7.3 The Contracting Officer specified in block 1.2, or his or
her steccessor, shall be the State’s representative. In the event
of any dispute concerniug the interpretation of this Agreement,
the Contracting Officer's decigion shall be final for the State.

/A
Contractor Imge:sm { E i



8. EVENT OF DEFAULT/REMEDIES,

3.1 Any ane or more of the following acts or omissions of the
Contractor shall constiute an event of default hereunder
{"Event of Default”):

B.1.1 faiiure fo perforn: the Services satisfactorily or on
schedule;

8.1.2 failure tm submit amy report renuired hereunder; andfor
8.1.3 failure to perform any other covenant, term or condltion
of this Agreement.

8.2 Upun the cecurrence of any Event of Default, CDFA or
the State mnay fake any one, or more, or all, of the following
actions:

3.2.1 give the Contractor a written notica specifying the Event
of Default and requiring it to be remedied within, in the
absence of & greater ar lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Defaalt Is
not Limely remedied, terminate this Apreement, effective two
(2) days after giving the Contractor notice of tepmination;
£.2.2 give the Contractor a written notice specifying the Event
of Defisult and suspending all payments to be made under this
Agreement and ordexing that the portion of the contract price
which would otherwise acerue to the Contractor during the
period from the date of such notice until sich time as the
CDFA or the Staie determines that the Coniractor has cured
the Event of Default shall never be paid to the Contractor;
8.2.3 set off against any other obligstions the CDFA ar State
ihay owe to the Contractor quy damages the CDFA or State
sufiers by ressan of any Bvent of Defaalt; and/or

8.2.4 treat the Agreement as breached and pitrsue any of ifs
remediss at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As wsed in this Agreement, the word “deta” shall mean all
information and things developed or obtained during fie
perfonuance of, or acquired or developed by reason of| this
Agresment, includinp, bat not limited to, all studies, repoits,
files, formulae, surveys, meps, chatts, sound recardings, video
recordings, pictorial reproductions, drawings, analyses,
praphic representations, comnputer programs, comnpuier
prinmtouts, notes, letters, memoranda, papets, and documents,
alt whether finisbed or unfinished.

5.2 All data which has been received from the CDFA ar
purchased with fimds provided for that putpose under this
Agreement, shall be the property of the CDFA, and shall be
returned to the CDOFA upon demand ar upon termination of
this Agreement for any reason.

9.3 Confidentiality of data shail be governed by N.H. RSA
chapter 91-A or other existing law, Disclozure of data
requires prior written approval of the CDFA or the State.

10. TERMINATION, Th the event of an early termination of
this Agreement for auy reason other than the completion of the
Services, the Contracior shall deliver io the Contracting
Officer, not later than fiReen (15} days after the date of
{ermination, a report (“Termination Report”) deseribing in
detail all Services performed, and the contiact price eamed, to
and including the date of termination. The forrn, subject

matter, confent, and number of copies of the Termination
Report shall be identical to those of any Flnal Report
described in the attached EXHIBIT A.

11, CONTRACTOR’S RELATION TO THE STATE. In
the performaince of this Agreement the Cantractor js in all
respects an independent contractor, end is nejther an agent aor
an employee of the State, Neifher the Contractur nar any of its
offlcers, employees, agents or members shall have authority o
bind the CDFA or the State ar 1ecelve any benefits, workers’
compensation or other emoluments previded by the State to itz

employees,

12. ASSIGNMENT/DELEGATION/SYRCONTRACTS,
The Conhactor shall net assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the CDFA. None of the Services shall be subconiracted by the
Confractor without the prior written consent of the State and
CDFA.

13. NDEMNIFICATION, The Contractor shall defend,
indetmnify and hold harmleas the CDFA and the State, its
officers and employees, fiom and against any and all losses
sguffered by the State, its officers and employees, and any and
all cigims, liabilifles or penulties asserted against the CDFA or
the Siate, its officers and employeas, by or on bahalf of any
person, on gccount of, based or resolilng from, arlsing out of
{or which may be clainted 1o arlse out of) the acts or omissions
of tite Contractor, Netwithstanding the foregoing, nothing
herein confalned shall be deemed to constitute a waiver of the
sovereipn inmanity of the COFA and the State, which
immunity is hereby reserved to the CDFA and the State, This
covenant {n paragraph 13 shall suryive tie termination of this
Apreement,

14, INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
maintain in fince, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
Insurence:

14.1.1 comprehensive general Hability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per ¢laim and 32,000,000 per
cxcurrence; and

14,12 fire and extended coverage insuraice covering all
property subject to subparagraph 9.2 herein, n an amamnt not
less than 100% of the whole replacement value of the
property.

14.2 The policies described in subparagraph 14.1 hergin shall
be o policy forms and endorsements approved for use in the
State of Mew Hampsitire by the W.H. Department of
Insurauce, and issued by Insarers lcensed in the Stare of New
Hampshire,

14.3 The Contractor shail furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for afl insurance required under this Agreement,
Contractor shall also fummish to the Contracting Officer
identified in block 1.9, or his or her successor, cerilficate(s) of
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insurance for all rerewal(s) of insurance required under this
Agreemient no lafer then fifteen (15) days prior to the
expiration date of each ofthe insurance policies. The
certificate(s) of Insurance and any renewals thereof shall be
attached and are incorporated herein by reference, Each
certificate(s) of insurance shall contain a slnuse requiring the
insurer to endeavor to provide the Confmacting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or rodificatlon
of the policy.

15, WORKERS® COMPENSATION.

15.1 By signing this aprecment, the Confractor agrees,
certifies amd watranis that the Contractor is in compliance with
or exemnpt from, the requiremrents of N.F. RSA chapler 281-A
{“Workers’ Compenzaiion”},

15.2 'To the extent the Contractor is subject to the
requirerments of N.H. RSA chapter 281-A, Coniractor shail
maintain, and require any subcontracior or assignee to sesure
and maintain, payment of Workers’ Compensation in
canncction wlhih activities which the person proposss to
undertake pursuant to this Agreement. Contractor shal
furnish {he Contracting Officer Identified in block 1.9, orhis
or her successor, proof of Warkers’ Cosnpensetion in the
maongt deseribed in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall bz attached and are
ineorpaorated herein by reference. The CDFA or State shall
nat be responsible for payment of any Workers®
Compensation preminms or for any other claim or benefit for
Coniractor, or any subeontractor or employes of Contractor,
which might arlse under applicable State of New Hampshire
Workers* Compensation laws in connestion with the
performance of the Services under this Agreement.

16. WATVER OF BREACH. No faflure by the CDFA or
State to enforcs any provisions heteof after any Event of
Default shall be deemed a waiver of its rights with regard to
that Bvent of Defauit, or any subsequent Bvent of Defzuit. No
express failure to enforce any Bvent of Defmlt shall be
deemed e waiver of the right of the CDFA or State 1o enfarce
each and all of the provisions hereof upon any further or other
Event of Defanlt on the part of the Contractor.

17. NOTLCE. Any nofice by a parfy herato to the other party
shall be desmied to have been duly delivered or given at the
time of inailing by certified mail, postage prepaid, in a United
States Post Office addressed fo the partios at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrament in wriling signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Bxecutive Council of the State of Mew Hawpshire,

19. CONSTRUCTION OF AGREEMENT AND TERMS.
‘This Agreement shall be construed in accordance with the
lzws of the State of New Hampshire, and is binding upon and
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irmres to the benefit of the parties and their respective
successors 2nd assipns. The wording used in this Agreement
is the wording chosen by the perties io express their mutual
intent, and no rule of construction shall be applied against or
in fevor of aty party.

20, THIRD PARTIES, The pariies hereio do not infend to
henafit any third parties and this Agreement shail nat be
canstrued 1o confer any such benefit,

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, emplify or
aid i the interpretation, construction or meaning ofthe
provisions af this Agreement,

22, SPECIAL PROVISIONS. Additional provisions set
forth in fhe attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY, In ihe svent any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to aay state or federal law, the cemaining
provisions of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT, This Agreaiment, which may
be execnted in & number of counterparts, each of which shafl
be deemed an originat, constitates the entke Agresmeont and
understanding between the parties, and supersedas all prior
Agreements and wnderstandings refating hereto.

Contractor Initials /
Date
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EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE,

11 Thig project shall consist of the awarding of $140,000 in Community Development Block Grant
(CDBG} funds to the Town of Plymouth {“Grantee"), of which $120,000 is o be subgranted to the
Grafton Gounty Economic Development Council {“Subrecipient”). Subgranted funds will be used by
the Subrecipient o fit up space at its Enterprise Center at Plymouth for lease to a business,
Narrative1 Software, LLC ("Business").

The Grantee will refain $20,000 of the grant for administrative costs associated with management of the
grant.

1.2 Consistent with the National Objectives of the Community Development Block Grant Program under
Title ¢ of the Housing and Community Development Act of 1874, as amended, the Parties agree that the
Business will create at least seven (T) new full-time jobs. At least five (5), or 71%, of said jobs will be
available to low or moderate-income persons, 28 that term is defined in Cdfa 302,33 of the State’s
Administrallve Rules.

1.2.1 The seven job lypss are as follows: Sales/Account Manager, Technical Supportt, Software
Developer and Cede and an Intern Pesition.

1.2.2 The benefits plan being offered by the Business include: Group Heaith insurance: 50% of a
single member premium paid for by Narrative1 Software. Employes gan huy the famlly plan af the
discounted group rate. Graup vision insurance is included in the group healih insurance. Extent of
Medical Insurance Coverage: 50% of a single member premium paid for by Marrative1 Software.
Employee can buy the family plan at the group rate. Paid Vacation Leave: 1 week paid vacation ime
after 1 year. Pald Holidays: 8 % in addition to this employess biweekiy have a paid hour for unch (26
hours per year), thus considered as 3.25 of additional holiday time. Tuifion assistance: 50% of tuition
for courses leading to an Associste's degree will be paid, with supervisor's appreval, Bereavement
leave: 3 days for immediate family members. Other Employee Benefits: Monthly bonus can he
eamed according to performance, telecommuding is allowad, one flex day and on a biweekly basis the
company buys junch for the siaff.

2, GRANT ADMINISTRATION.

21 Grantee shall perform all activities as necessary to administer the CDBG funds in accordance with
the provisions of this Agresment, and particularly the federal requirements referenced herein.

2.2 Grantee has agreed to 2n implementation Schedule, which will provide for the completion of ail
grant activities, prior to the Grant Completion Date. All work shall be completed prior to the Grant
Completion Date as set forth in the General Provisions. All empioyment commitments shall be
accomplished by that date,

2.3 Grantee shail be parmitted to request up to $20,000 of CDBG funds for reimbursement of
administrative Project Costs. in no event shall administrative costs reimbursable with Grant funds exceed
fiftean percent (15%) of the total Grant Funds. Administrative costs shall be limited to the allowable coste
as specified in OMB Circutar A-87, "Principles for Determining Costs applicable to Grants and Contracts
with the Siate, Local and Federally Recognized Indian Tribal Governmenis,” as the same may be amanded
from time to time, Such costs include but are not limited to: preparation of environmental review,
recordkeeping, reporting, audiis and oversight of Project construction and compliance with all faderal, siate
and local laws, rules and regulations.
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2.4 Grantee shall enfarce the terms and conditions of its Subrecipient Agreement, and shall cause
Subrecipient to enforce the terms and conditions of the Lease Agreement, as provided herein. Grantee
shall promptly notify Subrecipient or Business in writing in the event of a default under the Subrecipient
Agreement and shail aggressively pursue its remedles umder said agreements for the benefit of the State.

2.5 Grantee shall send, at a minimum, Its grant administrator, or a designated reprasentative who is a
{ull-time permanent employee involved in the administration of this Grant, lo the next CDBG Grant
Administration Workshop to be offered by the Community Development Finance Authority.

2.6 Grantge shail submil to the CDFA ail required reports as specified in this Agreement and shall
monitor and enforce the reparting requirements of the Subrecipient or Business as provided in this
agreement or any Exhibits or attachments hereto.

2.7 Grantee shail provide such lraining as is necessary to the Subrecipient to secure satisfactory
performance of its duties and responsibililies under the Subrecipient or Business & Employment
Commitment Agreerment.

28 Grantee shall enter into a Closeout Agreement with the Subrecipient and CDFA, as required by
CDFA

29 Any construction undertaken in connection with the Project shall comply with all applicable state
and local design, construction, building and safely codes.

3. FEDERAL COMPLIANCE

K Grantee shall camply, and shall require any Subrecipient, contractor and subcontractor o comply,
with the following federal and state laws and all applicable standards, rules, orders, or regulatlons issued
pursuant thereto:

3.1.1  The Copeland "Anti-Kickback" Act, as amended (118 UST 874} as supplemented in
Cepartment of Laber regulations (41 CFR Chapter 60).

31.2 Mondigcrimination, Title V1 of the Civil Rights Act of 1974 (PL 88- 352), as amended, {42
USC 2000d) the Fair Housing Act of 1968 {PL. 90-284), Executive Orders 110563 and 12258, and
the requirements impossd by the Regulations of the Department of Housing and Urkan
Davelopment (24 CFR 107 and 24 CFR 570.498) issued pursuant lo thaf Title,

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 UST 276a-276a-1), the Contract
Work Hours and Safety Standards Act (40 USG 327-333).

31.4 The Flood Disaster Protection Act of 1973 (Pl 93-234), as amended, requlations issued
pursuant to that act, and Executive Order 11688.

3.1.5  Architectural Barriers Act {PL 90-480}, 42 USC 4151, as amended, and the regulations
issued or to be issued thereunder, including uniform accessibility standards (24 GFR 40) for public
buildings with 15 ar more residential units. RSA 275-C:10 and the New Hampshire Architectural
Barrier Free Design Code (Han 100, et. seq.} also applies.

316 Rehabilitation Act of 1973, 29 USC 784, Sections 503 and 504, Executive Order 11914 and
U.S. Department of Labor regulations issued pursuant thereto,

3.1.7 The Uniform Relocation Assistance and Real Property Acquisifion Policies Act of 1970 {PL
91-846), as amended, 15 GFR Part 916 including amendments thereto and reguiations thereunder.
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3.1.8 The National Environmental Policy Act of 19 L 90-1980): the Mational Histaric

Preservation Act of 1966 (80 Stat 815, 116 USC 470); and Executive Order No. 11593 of May 31,

1971, as specified in 24 CFR &8

3.1.9 The Glean Air Act, as Amended, 42 USC 1857 et seq., the Faderal Water Pollufion Conirol
Act, as amended, 33 USC 1251 of seq. and the regulations of the Environmental Pratection Agency
with respeact thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, &t. seq.)

on discrimination in employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.} and Implementing
regulations.

3.1.12 The lead paint requirements (24 CFR 36) of The Lead-Based Paint Poiscning Praventicn
Act (42 USC 4821, et seq.).

3.1.13 The NH State Energy Code (RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

31.15 Citizen Padicipation Requirements. The 1987 amendments to ihe Housing and Community
Development Act of 1974, stated in Section 508.

3.1.16 Affirmative Action Requirements. in furtherance of is covanant Grantee shail:

{1} take affirnative action to ensura that applicants are employed, and that employees
are treated during employment, without regard to their race, ¢olor, refigion, creed, age, sex,
or natlonal arigin; such action shall be taken in conjunction with any of the Grantee’s acts in
the capacity of an employer including, but not limited to: employment of individuals,
upgrading, demotions or transfers, recruitment or recruitment advertising; layaoffs or
terminatlons; changes in rates of pay or other forms of compensation; selection for training,
including apprenticeship, and participation in recreational and educational aclivities;

{2) postin conspicuous places available to employees and applicants, employment
notices, o be provided by CDFA, seiting forth the provisions of this non-discrimination
clause; the Grantes will, In ali solficitations or advertisements for employees, state that all
qualified applicants will receive consideration for employment without regard to race, color,
religion, creed, age, sex or national origin;

{3) keep all such information, records and reports as may be required by the Tules,
regulations or orders of the Secretary of Laborand fumish or submit the same at such
times as may be required; the Grantes shall also permit CDFA, or the Secretary of Laborar
any of their designated represantatives to have access to any of the Grantee's baoke,
records and accounts for the purpose of investigation to ascertaln compliance with the
aforesaid rules, regulations and orders and covenants and conditions herein contained;

(4} during the term of this agreement, shaf! not discriminate among participants under
this agreement on the basis of race, color, religion, sex, handicap or national origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a
participant any service or benefit or availabfity of a facilily; providing any service or benefi
to a participant which s different, or Is provided in a different manner or at a different time
from that provided to other participants under this agrsement; subjecting a participant to
segregation or separate treatment in any matter related to his receipt of any service;
resiricting a participant in any way in the anjoyment of any advantage or privilege enjoyed
by cthers receiving any service or benefit; trealing a pariicipant differently from athers n
determining whether he satisfies any admission, enrollment quota, ellglbility, membership,
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or other requirement or condition which individuals must meet in order to be provided any
service ar hanefif; the assignment of times or places for the provision of services on the
basis of race, color, religion, sex, or national origin of the pariicipants to ke served,

3.1.17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1874 (42 USC 5301). The confractor

will ensura that to the areatest extent feasible, opportunities for taining and empleyment arising in
connection with this CCBG-assisted project will be extended o lower income praject area residents.
Further, the contractor will, fo the greatest extent feasible, utilize business concerns lacated in or
substantially owned by residents of the project area, in the award of contracts and purchase of
service and supplies,

3.1.18 Drug-Free Workplace Act of 1988 (42 USC. 701). In canying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workpiace Act of 1898 (42
U.8.C. 701) and to certify that contractor will comply with drug-free workplace reguirerents in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federai Funding Accountability and Transparengy Act {(FFATA}. As applicable to this grant,

and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subrecipient shall comply with requirements established by the Office of Management and Budget
(OMB) conceming the Dun and Bradstreet Data Universai Numbering System (DUNS), the Central
Coniractor Registration (CCR) database, and the Federai Funding Accountability and Traneparency
Act, including Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and
Central Contractor Registration, 75 Fed. Reg. 55871 (Sept. 14, 2010){to be codifled at 2 CFR part
25) and Appendix A to Part 170 of the Requirements for Federal Funding Accountability and
Transparency Act Implementation, 75 Fed. Reg. 55663 (Sept, 14, 2010)(tc be codified at 2 CFR
part 170). For additional information on FFATA reporting and the FSRS system, please visit the
wyw.fers.qov website, which includes FFATA Tegistation, FAQs and OMB guidance on subaward
and execulive compensation reporting.

3.1.20 Women- and Minority-Owned Businesses (W/MBE). As applicable to this grant, Grantes

and Subrecipient will use its best efforts to afford small businesses, minority business enterprises,
and women's business enterprises the maximum practicable opportunity to participata in the
perfarmance of this contract. As used In this centract, the terms “small bugingss” means a businass
that meets the criteria set forth in section 3(a) of the Small Business Acl, as amended {15 U.5.C.
632), and “minority and women’s business enterprise® means a business at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members® are Afro-Americans, Spanish-speaking, Spanish sumamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and famale business
enterprises in fieu of an independent [hvsstigation.

SUBRECIPIENT AND BUSINESS AGREEMENTS.

4.1

Grantee shall enter into a Subreciplent Agreement and a Business & Employment Commitment

Agreement with the Subrecipient and Business in a form satisfactory to CDFA and meeting the
requirements of Altachment ll, "Subrecipient Agreement, Minimum Terms and Conditions” and the
requirements of Attachment [II, “Business & Employment Commitment Agreement, Minimum Terms and
Conditions®, attached hereto and incorporated herein by reference.

4,2

The Subrecipient and the Business & Employment Commitment Agreement shall provide for the

subgranting of $120,000 in CDBG funds for the purposes described herein and consistent with the terms
and conditions of this Agreement.

43

Grantee shall provide to CDFA for its review and approval a proposed Subrecipient and a Business

& Employment Commitment Agreement prior to its execution. Prior o the disbursement of grant funds, but



Tawn of Plymouih — GCEDC/Marrative! Software - Granl # 12-104-CDED
Exhibl{ A —Grant Activities for RE Lease
Page 5of 11

not more than thirly {30} deys following the Effective Date of this Agreement, Graniee shall provide to CDFA
an executed copy of said Subrecipient and Business & Employment Commitment Agreement,

4.4 Grantee shall cause all appiicable provisicns of this Exhibit A to be inserted in all Subrecipient
agresments, coniracts and subcontracts for any work or project aclivities covered by this Agreement so that
the provisions will be binding on each Subre¢ipient, contractor and subcontractor; provided, however, that
the foregoling provisicns shall not apply to contracts for standard commercial supplies or raw materiais.
Grantea shall take such action with respect to any Subrecipient agreement, contract or subcontract as the
State, or, where applicabie, the United Stales, may direct as a means of enforcing such provisicns,
ncluding sanctions for noncompliance.

4.5 If the employment commitment of the grant has not been fully satisfied by the Business, the
Grantee shall contact CDFA in wriling to determine the best course of action in satisfying the job creation
commitment.

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING,

5.1 The Parlies agree that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds in an amount of no less than $45C,000 in additional financing for the Grant
Project,

The funding sources represent those as presenied in the application, and as represented herein as
Aitachment I. If the funding sources become subject to change, substitute funding must ba sufficient lo
satisfy the minirmum match requirament cited for the project, and be acceptabie to CDFA, whose approval
will not be unreasonably withheld. The Grantes must ensure that the funding sources are documented and
are made avsilable,

52 Grant funds shall not be released or disbursed to Grantee unless and until the additional financing
and matching requirements have been obtained and documented to CDFA's satisfaction.

6. GRANT PERFORMANCE: SECURITY.

6.1 Within sixty (60) days of execution of this agreement and prior to release of grant funds, the
Subrecipient shall provide a Mortgage lien, on the Enterprise Center at Piymouth, 149 Main Street,
Plymouth, NH, to the Srantee and on behalf of COFA, which shall provide for a recovery of the CDBG funds
invested in the infrastructure Impravements at the project site, in the amount of $120,000, in the event that
the employment cormitments, as provided herein, are not achieved.

As stated, the Mortgage Lien on the Enterprise Center at Plymouth site provides a secured guarantee of the
performance of the job creation commitment by the Business. |f the Grantee and the Subrecipient wish to
propose an aiternative form of coilateral of similar valve, the CDFA Will consider its propesal and will accept
it if it provides a similar level of security as the Morigage.

The mortgage shall be submilted to CDFA for it's’ approval. Grantee shall submit to CDFA detumentation of
the mortgage recording.

8.2 Any CDBG funds returned to Grantee pursuant to enforcement of the Morigage flen shall be
returned to CDFA.

7. LEASE AGREEMENT.

71 Within sixty (60} days of execution of the Subracipient Agreement and prior to approval by CDFA
of release of funds, Grantee shall provide CDFA with a copy of the final executed Lease Agreement, for is-
approval. This Agreement shall provide for the tenancy of approximately 2,000 square feet in the
Enterprise Center at Plymouth, 149 Main Street, Plymouth, NH, for the Business. Rent is projected for this
tenant at a2 minimum of $1,666.86, with lease at a minimum of three years.
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7.2 The final executed Lease Agreement will need to be submitted prior to disbursement of funds. The
lease payments must be sufficient to gensrale suffictent debt service coverage, satisfactory to the bank, as

applicabie.

8. ADDITIONAL GRANT REQUIREMENTS.

8.1 Grantee shall prepare and adopt a written Cade of Ethics govemning the performance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with
the reguirements of 24 CFR 85.36(b)X3). The Code of Ethics shall be prepared in the form shown in the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee
shall also comply with the conflict of interest pollcy consistent with the requirements of 24 CFR 570.489(h)
and approved by CDFA

B2 Grantee shall prepare and adopt a financial management plan, approved by CDFA, which
describes Grantee's system for receiving and expending the grant funds including the internal controls,
which shall ensure compliance with Section 10 of this Exhibit. The plan shall be fermally adopied pricr to
requesting Grant funds,

8.3 Grantee shail submit to COFA, documentation of employment and expenditures received from the
Business at tha time of Grant Agreement Effective Date, with each Semi-annual Report and on the Grant
Completion Date. Employment information shall be provided on the "Periodic Progress Report”, as found in
the most current copy of the CDFA Grant Implementation Guide.

8.4 In the event Grantee fails lo enforce the provisions of sither the Subrecipient or Business &
Employment Commitment Agresment or fails to cure any event of default under the Subregipient or
Business & Employment Commilmant Agreement, Grantee shall, upon demand by CDFA, assign and
convey afl or part of ifs rights, tite and interest, or delegate all er any of iis obligations under the
Subrecipient or Business & Employment Commitment Agreement to CDFA. Such assignment or delegation
1s to be effective only in the event of default in the Business® obligations to Grantes, under the terms and
conditions of the Subrecipient or Business & Empioyment Commitment Agreement.

85 CDFA shall have the right to terminate alf or part of its obligations under this Agreement in the
event thal any official, employee, architect, engineer, attorney or inspector of, or for Grantee, or any
government official or representative becomes directly or indiractly interested financially In the acquisition of
any materials or equipment, or in any construction of the Project, or in the furishing of any service 1o, or in
connection with the Project, or any benefit arising therefrom.

8.6 Excessive Force by Law Enforcernent Agencles. Grantes certifies that It has adepted and enforces
a policy prohibiting the use of excessive farce by law enforcement agencies within fis jurisdiction against
any individuals engaged in nonvlolent civil ights demonstrations in accordance with Seciion 519 of Public
Law 101-144.

8.7 Lobbying. Grantes certifies that:

8.7.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for Influencing or atternpting to influence an officer or employee of
any agency, a Member of Congress, an officer or ernployee of Congress, or an employes ¢f a
Member of Congrass in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

8.7.2 [If any funds other than Federal appropriated funds have teen paid or will be paid to any
person for influencing or attempfing to influence an officer or empleyae of any agency, a Member
of Congress, an officer or employee of Congress, or an #mployea of a Member of Congress In
connection with this Federal contract, grant, loan, or cooperative agreemsnt, the undersigned
shall complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying,” in
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8.8

accordance with its instructions,

8.7.3 Tha undersigned shall require that the language of this ceriflcation be Included In the
award documents for all subawards al all tiers {including subcontracts, subgrants, and contracts
under grants, oans, and cooperative agreements) and that all subreciplents shall cerlify and
disclose accordingly.

Notice To Prospective Subconfractors Of Requirement For Cerfifications Of Nonsegregated

Facilities. Cerfification of Nonsegregated Facilities as required by the May 9, 1967, Order of the Secretary of
Labor (32 FR 7439, May 19, 1967) on Eliminalion of Segregated Facilities, by the Secretary of Labor. The -
Gertification may be submitted either far each subcontrset or for all subcontracts during a perlod (i.e.,
quarteriy, semiannuslly, or annuaily).

Prior to the award of any construction coniract or subcontract exceeding $10,000, which is nat exempt from
the provisions of the Equal Opportunity clause, Grantee shall require the prospective prime contractor and
each prime contractor shail require each subcontractor to submit the following cerfification;

B.8.1 By the submission of this bid, the bidder, offer or, applicant or subcantractor certifies that
he/she doss not maintain or provide for hisfher amployees any segregated facilities at any of
his/her esitablishments, and that he/she does not permit hia/her empioyees to perform their
services at any location, under histher conirol whers segregated facflities are maintained.

8.8.2 Hesshe certifies further that he/she will not maintain or provide for histher employees any
segregated facilities at any of hisfher establishments, and that he/she will not permit his/her
employees fo perform their services at any location, under hisfher control, where segregated
facilities are maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of
this certification is a violation of the Equal Opportunity clause In this contract. As used in this
certification, the term "segregated facilities” means any waiting reoms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clogks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by expiicit
directive or are in fact segregated on the basls of race, creed, color or national origin, because of
habit, local custom, or otherwise. He/she further agrees that (sxcept where hefshe has obtained
identical ceriifications from proposed subcontractors for specific time periods} he/she will obtain
identical certifications from proposed subcontraciors prior to the award of subcentracts exceeding
$10,00C which are nof exempt from the provisions of the Equal Opportunity clause: that he/she
will retain such cerlifications fn his/her files: and that he/she will forward the following notice to
such propesed subcontractors (except where the propesed subcontraciors have submitted
identical certificafions for specific time periods):

NOTE: The psnaity for making false statements in offers is prescribed in 18 USC 1001,

8.9

Pubiicity and Stanage.

8.9.1 Public Relations. The Grantee shall grant CDFA ihe right to use the Grantee's name,
likeness, and logo in any public relations or publicity efforts. This shall Include, but not be limited
to, press releases, media Interviews, website, publications, brochures, etc. CDFA's publicity
efforis may also include details about Grantee's project, contract, or other publically available
information.

8.9.2 Reciprocal Publicity. The Grantee also shall acknowladge CDFA appropriately in all
organizational and pubfic forums as to the suppon, financial and otherwise, that has been
provided to the project. This recegnition shall include, but not be limited to, print/electronic media,
pubiications, interviews, brochures, website, ste.

8.9.3 Prolect Signage. For constructionfrenovation projects - CDFA lago must be Inciuded in
signage at the job worksite. CDFA logo may not be any smaller that 50% of ihe size of the
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largest logo displayed. This requirement can be waived If no other pariner/entity requires
worksite signage and creating signage soleiy for COFA poses a hardship. Alternative — If none of
these are applicable/feasible, an alternative display of the COFA logo or publlc recognition
agreeable to CDFA.

8.10  Inthe event Grantee fails to enforce the provisions of the Subrecipient Agreement or fails to cure an
Event of 2 Default under the Subrecipient Agresment, Grantee shall, upoh demand by CDFA, assign and
conveay all or any part of its rights, title and interest or delegate ail or any of its obligations under the
Subreciplent Agreement or the securily instrument to CDFA, such assignment or delegation to be effective
only in the event of a dafault in Subrecipient’s cbligation to Grantee under the terms of the Subrecipient
Agreement or security agresment. In such event, Grantee agrees to pay and shall pay all reasonable costs
and expenses incurred by CDFA in the enforcement of the Subrecipient or security agreement obiigations
or in curing any Event of Defaul thereunder.

9. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPECTICN AND GERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY)

8.1 Prior to execution of the construction contract or confracts, Grantee shail submit the proposed
contract(s) for the improvements to CDFA for its revlew and approval to determine compliance with all
applicable faderal and state requirements. CLCFA approval shall not abrogate its rights to enforce any part
of this Agreement or constitute a2 waiver of any provision of this Agresment.

2.2 Grantes shall require all contractors and subcontractors to comply with all applicabie requirements
of federal, state, and local laws and regulations.

93  Grantee or Subrecipient shall fumish and maintain competent technical supervision of the Project
site throughout the construction of ihe Improvements to assure that the work conforms fo the Plans,
spacifications, and schedules approved by CDFA for the Project.

9.4 Grantee shall provide CDFA reasonable notice of all preconstruction conferenices o be scheduled
in connection with the Grant Activitles and afford CDFA the opfion of participating in such conferences.

8.5 Bid Guarantees: A bid guarantee from each bidder equivalent to five percent {5%) of the bid price
shall apply to this contract and shall consist of a firm commitrent such as a bid bond, certified check, or
ather negotiable instrumant accompanying a bid as assurance that the bidder will, upon acceptance of his
bid, executed such contractual documents as may be required within the time speacified.

9.8 Bonds Required: Grantee covenarts that each of its officials or employees having custody of the
Grant funds during acquisition, consiruction, development, and opsralion of Grant Activities shail be bonded
at all times in accordance with RSA 41:8 and rules adopted thereunder by the Depariment of Revenue
Administration.

9.7 Subcontracts, Bonds Required: When Granies andfor Subrecipient awards a contract or
subcontract exceeding $100,000 in amount for the construction, alteration or repair of any public building or
other public improvement or public work, inciuding highways, the Grantee shall, or where applicable
Subrecipient shall, a3 a minimum, require each contractor and subcontractor to carry payment and
performance bonds for 100% of the vaiue of the contract.

9.8 Upon completion in full of the Improvements, Grantee andfor Subrecipient shall promptly defiver to
COFA: {a) a written certificate of Grantee's or Subrecipiant’s inspector, who shall be a ficensed professional
engineer, that the construction of the Project has been fully completed in 2 good and workmanlike manner
and in accordance with the Plans, (b) a copy of the permanent certificate of occupancy or other such
applicable cerfificates, licenses, consents and approvals issued by governmental authorities with respect to
the Project.

6.9  All work under this Project shall be compieted prior to Completion Date, as specified in Section 1.7
of the Gensral Provisions.
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10.

11

GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1  Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by CDFA, and local procedures and praclices will apply 1o funds disbursed by units of local
govarnment.

10.2  Cash Advances: Cash advances lo Grantee shall be approved only o the extent necessary to
satisfy the actual, immediate cash requirements of Granlee in carrying out the purpose of the approved
program or project. The liming and amount of cash advances shall be as close as is administrafively
feasibie to the actual disbursements by Grantee for direct program costs and the proportionate share of any
allowabie indirect costs. Cash advances made by Grantee to subrecipients shall conform to the same
standards of timing and amount as apply to advances to Grantee including the furnishing of reports of cash
disbursements and balances.

10.3  Fiscal Control: Grantee must establish fiscal control and fund accounting procadures which assure
proper dishursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibiiity applies to funds disbursed by subrecipients and contractors as well as to funds disbursed in
direct operations of Grantee. Grantee shall be required to maintain a financial management system which
complies with 24 CFR 85.20 or such equivalent system as CDFA may requirs, Requests for payment shail
be made according to CDFA's CODBG Implementation Guide.

PROCUREMENT. Grantee and any Subrecipient procurernent procedures shail be in accordance with

state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, as a minimurm, to the standards set forth in 24 CFR 85.36. Grantee shall not use debarred, suspended or
ineligible contractors or subrecipients as provided in 24 CFR 570.4889 {J).

12,

REPORTS AND CLOSE OUT

12.1 Semi-Annual progress reports which ldentify the status of Grant Aclivities performed, the outlook
for compietion of the remaining Grant Activilies prior to the Completion Date, and the changes, if any which
need to be made in the Project or Grant Activities, shall be submitted by the 15th of the month following the

end of every other quarter.

2.2 Financial reports, including a statement detailing all Grant or Project Costs (as hereinafter
dafined) which have been incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closeout Report. Financial Reports shall be submitted on forms
provided by COFA,

12.3 Within thirly (30) days after the Completion Date, a Closeoul Report shall be submitted which
summarizes the results of the Grant Activities, showing [n particular how the Grant Activities have been
performed. The Closeout Report shall be in the form required or spegcified by GDFA.

12.4 The Audited Financial Reports shall be prepared in accordance with the regulations {24 CFR Part
44) which implement OMB Clreular A-133. The audited financial report shall be submitted within thirty (30)
days of the comptation of said report to CDFA.

12,5 Where the Grantee is not subject to the requirements of OMB Circuiar A-133, one of the foliowing
options will be chosen by CDFA:

12.5.1 Within ninety (90} days after the Completion or Temination Date an audited finansial report
shall be submitted to CDFA. Sald audit shall be conducted utllizing the guidelines set forth in
"Standards for Audit of Governmental Organizations, Programs, Aclivities, and Funciions” by
the Comptroiler General of the United States.

12.5.2 CDFA will conduct a financial Review-in-Lieu of Audit withln ninety (90) days after the
Completion Date of the Project.
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13

14.

2.6 Where the length of the grant perlod exceeds twenty-four (24) months, there shall be an interim
audit perfermed and submitied.

RECORDS AND ACCOUNTS: ACCESS

13.2 During the performance of the Project Activities and for a period of three {3) years after the
Completion Date or the date of the final audit approval by COFA, whichever is later, the Grantee shall keep,
and shall require any Subrecipient to keep, the following records and accounts:

13.2.1 Records of Direct Work: Detailed records of all direct work performed by its personnel under
this Agreement.

13.2.2 Fiscal Records; Bocgks, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses
incurred by the Grantee and all income received or collected by the Grantee, during the
performance of the Project Activities. The said records shail be maintained in accordance
with accounting procedures and practices acceptable to CDFA, and which sufficiently and
properly reflect alf such costs and expenses, and shall include, without limitation, all ledgers,
books, audits, records and original evidence of costs such as purchase requisitions and
orders, invoices, vouchers, bills, requisitions for materizls, inventories, vaiuations of in-kind
contributions, labor time cards, payrolls and other records requested or required by CDFA.

13.2.3 Coniractor and Subcontractor Records: The Grantee shall, and where spplicable,
Subrecipient shail, establish, maintain and preserve, and require each of its contractors and
subcontractors to estabiish, maintzin and preserve property management, project
performanece, financial management and reperling documents and systems, and such other
books, records, and other data pertinent to the project as the CDFA may require. Such
records shall be retained for a period of three (3) years folfowing completion of the project
and receipi of final payment by the Grantes, or until an audit Is completed and all questions
arising therefrom are resolved, whichever is later,

TERMINATION: REMEDIES

141  Inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the psrformance of its obligations hereunder, if
it shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen {15)
days advance written notice of such termination, in which event the Agreement shall terminate at the
expiration of said fifteen (15) days.

142  Termination Without Defauit. In the event of termination without default and upen receip,
acceptance and approval by CDFA of the Termination Repori, as referenced in the General Provisions,
Grantee shall receive payment for all Project Costs incurred In the perfoimance of Grant Activities
completed up to and including the date of termination and for which payment had not previousiy been
made including, but not limited to, all reasonabile expenses incurred in the preparation of the Termination
Report; provided, however, that in the event that any payments have been made hersunder in excess of
Project Costs incarred up to and including the date of termination of the Agreement, CDFA shall offset
any payments to be made hereunder against such payments, and if applicable, Grantee shali refund to
CDFA the amount of any excess funds It retaing after such offset.

14.3 Termination for Defauit. In the event of termination for default or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitied
by Grantee, pay Grantee for Project Costs incurred up to and inctuding the date of termination (subject to
off-set against funds paid to Grantes heretnder and to the refund of any excess funds), provided,
however, that in such event the amount of such payment shall be deterimined solely by COFA; and
provided, further, that in no event shall the making of any such payments relieve Grantee of any liability
for damages sustalned or incurred by COFA as a resuit of Grantee's breach of its obligations hereunder,
or relieve Grantee of responsibility to sesk return of Grant Funds from arny Subrecipient or Beneficiary
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where appiicable.
4.4  Limitation on Grantee Liabllity for Subaranted Funds. Notwithstanding anything in this Agreement

fo the contrary and ahsent the presence of fraud or negiigence on the part of Grantee in enforcing its
rights and obligations under the terms of any subrecipient agreement, the sole obligation ¢f Grantee with
respect to the return of Grant Funds, in the event of default on a grant condition or olher termination of
the Project or event requiring return of Grant Funds, shall be to make a good faith effort to return to the
State of New Hampshire all grant funds paid to Subrecipient through Grantee, Grantas shall make good
falih efforls to enforce the legal cbligations antered into with the Subrecipient as provided herein, to call
upch the collaterzl held by itself or others, and exercise due diligence in its efforis in bringing about the
satisfaction of the grant cbligations and, having done s0, it shall not be required to look to any other funds
or fis tax base to recoup grant funds not recovered from the Subrecipient, ‘

14.6  Agsignment to CDFA and Payment of Expenses and Cosls. Grantee hereby agrees that, in the

event it fails to anfcrce the provisions of any Subrecipient Agreement or fails fo cure an Event of Defauft
resulting in termination of this Agreement or the Projact, Grantee shall, upon demand by CDFA, assigh
and convey to CDFA all or any of its rights, title and interest, or delegate to CDFA all or any of its
obligations under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement
or other agreement as applicable, Such delagation or assignment shall be effective only in the event of a
default by Subrecipient or Beneficiary in its or their obligations under the Subrecipient Agreement or other
agreement  In the event that CDFA agsumes any of the obligations of Grantee as provided herein,
Grantee shall pey all costs and expenses [ncurred by CDFA in the enforcement of the Subrecipient
Agreement, collection upon any loan, mortgage cr other security, or in curing any Event ¢f Default.

14.6 Whers the Grant Agreement or Subrecipient Agreement is terminated or the Project is otherwise
terminated duse to a default, inability to perform, or reason other than project completion and Grant Funds
are required {o be returned by Grantee, the disposition of Grant Funds to be returned shall be determined
sclely by GDFA.
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EXHIEIT B

PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Cosfs: As used in this Agreemenlt, the term "Project Costs” shall mean all reimbursable
costs incurred In performance of the Grant activities. "Administrative Project Costs” shall mean all
exponses directly or indirectly incurred by Grantee in the performance of the Project Aclivities, as
determined by CDFA to be efigible and allowabie for payment in accorgance with allowable admihisirative
project cost standards st forth in OMB Circular A-87 as revised from time to time, and with the rules,
regulations and guidelines established by CDFA. Administrative project costs include but are noi limited
to: preparation of environmental review, record keeping, reporting, audils and oversight of Project
construction and compliance with all federal, state and local laws, rules and reguiations and this contract,
In no event shall Administrative Project Costs exceed fiftean {15) percent of the total Grant funds allowed.
With respect to a non-profit subrecipient, such subrecipisnt shall meet the requirements of OMB Circular
A-122.

1.2 Delivery Gosts: As used in this Agreement, the term "Delivery Cosis” shall mean all reimbursable
costs incurred by a Subrecipient, as set forth in Aftachment |, "Sources and Uses” in connection with a
regional revolving joan fund that are directly related to the preparation and execution of loan documents
and tc the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules,

1.3 Payment of Project Costs: Subject to the terins and conditions of this agreement, CDFA agrees
to pay Graniee all Project Costs, provided, however, that in no event shall the total of alt payments made
by CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that all Project Gosts ghall have been incurred prior to the Complation
Date, except for reasonable approved Project Costs incurred within 90 days after the Completion Date
and in connection with closeout requirements as provided i Gdfa Admiristrative Rule Pin 311.01{c)(4).

1.4 Review by CDFA; Disallowancs of Costs: At any lime during the performance of the Project
Aclivities, and upan receipt of the Progress Reports, Closeout Report or Audited Financizl Report, CDFA
may review all Project Costs incurred by Grantee or any Subracipient and all payments made to date.
Upen such review, CDFA shall disallow any items of expense which are not gdetermined to be allowable or
are determined to be in excess of actual expendilures, and shall, by written notice specifying the
disallowed expenditures, inform Grantee of any such disaliowance. if CDFA disallows costs for which
payment has not yet been made, il shall refuse to pay such cosis. If payment has been made with respect
to ¢osts which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from any
{uture payments under this Agreement or require that Grantee refund to CDFA the amount of the
disallowed costs,

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

21 CDFA shall not dishurse any funds for the purposes of this Project untll such time as all
agreemenis specified in Exhibit A and any other agreements or documents specified pursiant to this
Agreement are fully executed and received, and where applicable, are reviewed and approved in writing
by CDFA. Agreements and documents may include:

2.1.1 A Subreciplent and Business & Employment Commitrent Agreement, as applicable;
2.1.2 Documentation of sther committed match funds or additional financing necessary as
defined in Attachment 1, "Sources and Uses”, no earlier than dale of application, as approved by
CDFA, ordate of Governor and Council approval;

213 Copies of required cartificates of insurance from all parlies to this agreement;
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214 Certified payrolls documenting employment and pesilicns in all U, S. cperations
and facilities no earlier than (a) the date of applicafion, as approved by CDFA, or (b) the date
of Govemnor and Council approvai;

218 Any lease and loan documents, morigages, liens, security instruments, municipal
bonds, and similar agreements used in connection with the anforcement of beneficiary
requirernents, as well as any other related documents as requested by COFA,

2.2 Timing of Payments. Upon thirty (30} days of the receipt, review, and approval by CDFA of
“financial reports and requests for reimbursement from Grantee specifying all Project Costs incurred,
CDFA 2grees to reimburse Grantee for Project Costs, except that reimbursement may be withheld uniil
CDFA determines that a particular project activity or portion of the project activity hereunder has been
safisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitite acceptance of any itemn as an eligible Project
Cost uritil 2il Project Costs have been audited and determined to be allowable costs,

3, REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS,

3.1 Reimbursemenl requests for all Project Cosls, including Administrative Project Costs, Delivery
Costs and Subrecipient costs, shafl be accompanied by proper suppotting decumentation in the amount of
each requested disbursement along with a payment request form as supplied by CDFA, which shall be
completed and signed by rantee. Documentation may include invoices and receipts for suppliss,
equipment, services, contractual services and, where applicable, a report of saleries paid or to be paid.

4, LIMITATIONS ON USE OF FUNDS,

4.1 Grant funds are to be used [n a manner consistent with the Stale of New Hampshire Community
Development Bicck Grant Program as approved by the U.S. Department of Housing and Urban
Development,

4.2 Grant funds are to be used only in accordance with procedures, requiremants and principlas
specified in 24 CFR 85,

4.3 Grant funds may nhot, without advance written approval by COFA, bhe obligated prlor to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outsianding as of
the Completion Date shail be liquidated within ninety {80} days. Such obligations must be related to goods
or servites provided during the grant period, except that reasonable costs associated solaly with grant
closeout, (e.g., audits, final reporis) may be incurred within ninety {80) days after the Compietion Date.
The funding assistance authorized hereunder shall not be obligated or utiized for any activities requiring a
release of funds under the Environmental Review Protedure for the Community Development Block Grant
Praogram at 24 CFR Part 58, until such release is issued in writing by CDFA.

4.4 Changes tn Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten {10} percent of the ful value of the grant from one approved activity to another fisted in
Exhibit A herein or from an approved activity within the approved project area fo an approved activily
located oulside the project area and the Director of CDFA may approve the requested iransfer.

4.5 Transfers over fen percent of the full value of the grant from one approved aciivity to other
approved activities or ouiside the target area, or the addition of one or more new activities requlres an
amendment to this grant agreement. Grantee shall hold a public hearing in accordance with RSA 4: C: 14
li{b) submitting a request for an amendment invelving twenty-five (28) percent or more of the full value of
the grant.

4.6 Up to $20,000 of Grant Funds may be applied by the Grantee for administrative costs in carrying
out the requirements of this Agresment.
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47 Up to $120,000 of grant funds may be subgranted to Subrecipient for the purpose of
Commercial/industrial: Building Acquisition, Construction or Rehabilitation, pursuant to the requirements of
this Agreement, ‘

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE: PAYMENT BY CDFA,

Any Grant Activilies performad by Grantee with non-CDBG funds prior io the Effective Date shall be
performed at the sole risk of Grantee, and In the event that this Agreement shall not become effective,
CDFA shall be under no obligation to pay Grantee for any costs incurred in connection with any Grant
Activities, or to otherwise pay for any Activities performed during such psricd.

B. PROGRAM INCOME — CABLE TO PROJECT TYPE.

6.1 Program Income: All pragram income earned during the term of this Agreement shall be retained
by Grantee or, in projects involving the administration of a revolving lean fund by the Subrecipient.

6.2 When Used For Project Activities: When pragram income becomes availahie, Grantee and,
where appiicable, Subreciplant shall use it for Grant Activities contained in the Proiect Description befare
drawing down additionai funds unisss the program income is deposited In a revolving loan account with
prior approval by CDFA.

6.3 When Used For Eligible Aclivities: After compietion of the Grant Activities specified in this
Agreement, Grantee and, where applicabie, Subrecipient shall use program income oniy for efigible
activilies which benefit primarily peopie from low and moderats income families, with pricr approval by
CDFA as specified in the Closeout Agreement between CDFA and Grantee and, where appiicahle,
Subrecipient
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ATTACHMENT |
SOURCES AND USES BUDGET
Community Development Block Grant Pragram
Northarn
Sources CDBG ﬁé’g’?oi’:.
Grant Tax Credits Comm. EDA

Uses Total Uses $
MachineryiEquipment $5,000 $5,000
Construction $114,00D $660,000 §225,000 $5637.825 $1.436,826
Soft Costs 372,178 $72,178
Conimgency - Reserves $158,250 $168,250
Professional Fees $1,000 $10,000 $11,000
Cansiruglion Financing $4,867 $4,997
CDBG Administration o000 I I $20,000
Total Sources $ ‘$140,000 | $560,000 | -5 §225.000 | - §784.250 | " * $1.708250
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ATTAGHMENT Hl

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Town of Plymouth ("Grantee®) hereby warrants and agrees that the Subrecipient Agreement with Grafton County
Economic Development Council (GCEDC) ("Subreciplent”) to be executed in conformance with the requirements
of Exhibit A of the Grant Agreement shall be subject to approval by COFA. The Subreciplent Agreement shall

incorporate the entire Grant Agreemant and shail include it as an attachment, and shall contain at a minimum the

following terms and conditions:
1. REPRESENTATION AND WARRANTIES. GCEDC (“Subrecipient”) shall represent and warrant:

1.1 Subrseiplent is a duly organized and validly existing New Hampshire nonprofit corporation in good
standing under the laws of this State. Subrecipient has the power and authority to undertake the grant
activities as provided in the Grant Agresment. Subreclpient has the power and authority to own its
properties, lo conduct business as i is now being conducted, has the power to execute and deliver and
perform its obligation under the Subrecipient Agreement and all other documents as appiicable to this gran
agreement.

1.2 The Subrecipient Agreement is the legal, valid and binding obligation of Subrecipient enforceable
against Subrecipient, in accordance with each decument’s respective terms.

1.3 Subrecipient has complied in all material respects with all applicable federal, state and local laws,
statues, rules and reguiations perfaining to the grant activities.

1.4 No application, axhiblt, scheduie, report or other written information provided by Subreciplent or its
agents in connection with the grant application knowingiy contained, when made, any mailerigl
misstatement of fact or knowingly omitted to staie any material fact necessary to make the statements
contained thersin not misleading, In light of the circumstances under which they were made.

PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1 Project Descripiion.

Thig project shall consist of the awarding of $140,000 in Community Development Block Grant (CDBG)
funds to the Grantee to support the fit up of office space at its Enterprise Center at Plymouth to be leased to
Narrative1 Software, LLC. The Subrecipient shall enter a Lease agreement with Narrative1 Scftware, LLC
{*Business™) to create seven (7) naw fuil time jobs

2.2 Emplovment Benefits o Persons from Low and Moderate income Households.

The general purpose of the project is to principally benefit Low and Moderate Income Persons as that term
is defined in the Grant Agreement; "those households whose Income falls at or below the "low income"
level as referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U, 8.
Department of Housing and Urban Development {HUD) for the State of New Hampshire. Appendix 2
containg HUD's "low and moderate Income levels" for its varlous programs and Is updated on an annual
basls. The most current published version may be found at www.nhedfa.org.

2.2.1 Job Creation Reguirements The Grantee and Subrecipient agree that the primary purpose of
the Project is the creation of at lsast seven {7) new full time jobs. At least five {5} of said Jobs shall be
available to persons from low and moderate ingome houssholds, using the income limits as described
in Secticn 2.2, and as provided in Attachment V, *Family income Verification Form”.

Subreciplent agrees to require the Business o malntain and provide documentation that it has
complied with the income limits requirement using Income Verification Forms provided by the
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Grantee.,

22,2 Business & Employment Commilment Agreement. The Grantee is required by COFA to enter

an empisyment commitment agreement with the Business, in the form of a Business & Employment
Commitment Agreement, to ensure that said jobs will be filled by persons of Low and Moderate
Income.

The Business & Employment Commitment Agreement allows the Grantee to collect CDBG funds for
reimbursement directly from the employer, if the Subrecipient is unable to do so for reasons beyond
its control.

2.3 Grant of Funds/Matching Funds

Subrecipient shall use the Grant funds sybgranted to it solely for the purposes described herein and
consistent with the required terms and conditions of the Grant Agreement and Subrecipient
Agreement.

2.31 Subrecipient shall be subgranted a fotai of $120,000 of the CDBG funds, in order to
complete fit up of the leased space for the Business.

2.32 The Grantee shall retain $20,000 of the grant for administrative ¢osts associated with
management of the Grant.

233 The required match for the COBG funds will be not less than $450,000 for the costs
associated with the project purpose.

3. SUBRECIPIENT REQUIREMENTS.

3.1

Leese Agreement,

Subrecipient shall enter into a Lease Agreement with the Business in order to satisfy employment
commilments for the Project Acfivities, as stated in the "Business & Employment Commitiment
Agreement”, as Attachment lll. The Lease Agreement to be entered info shall cover the Project
located at 149 Main Street, Piymouth, NH. The building shall remain under the ownership of the
Subrecipient, under lease o the Business.

Ths *Raquired Lease Agreement’, included as Attachment IV, shall ¢ontain, at a minimum, the
following terms and conditions as specitied herein:

3141 Terms of Lease. The primary tenant of the building shall be Narrative1 Scftware, LLC. The
Business shall occupy approximately 2,000 sguare foot, at a monthly rent projected at $1,666.86,
over a period of three (3) years.

The fully executed Lease Agreement approved by and submitted fo CDFA is a condition of release of
grant funds.

3.1.2 Performance Reguitements. The Business shail satisfy employment commitments, for the
creation of at least seven (T) full time jobs, of which five (8) shall be availabls to low and moderate
income persons, as stated in Attachment [li, “Business & Employment Commitment Agreement.”

313 Security. Subrecipient shail provide a mortgags on the property located at the Enterpriss
Center at Plymouth, 149 Main Street, Plymouth, NH, for the Grantee and on behalf of CDFA, which
shall provide for a recovery of the $120,000 in CDBG funds invested in the Project property, in the
event that the employment commitments as provided hereln are not achleved.

3.2 Use of Rent and Sgle Proceeds by Sutrecipient. The long-term benefit of the project for low and
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33

3.4

35

36

moderate-income persons is achieved by the capitalization of Subrecipient’s CDBG Revoiving Loan
Fund. Proceeds from any future sale of the property shall be deposited in the CDBG Revolving Loan
Fund, operated by the Subrecipient, and designated for the use of the Subrecipient's lending
activities. Subsequent uses of the funds ghail be for activities eligibie under the Housing and
Community Development Act of 1974, as amended that demonsirate a financial need and primarily
benefit people from low and moderate-income families.

321 Payments of rents on the leases must be used for suppert of debt service an the project
property loan, and for operating expenses related to the proigct propetty.

322  Any surplus proceeds, after debt service and operating costs, may be used for
administrative activities of Subrecipient.

Duty to Enforce. Subrecipient has a duly to enforce the terms of the Lease Agreement, including
seeking reimbursement of the CDBG funds if the Business fails to meet [is employment commitments
or is otherwise in default of the Lease Agresmant,

Assignment of Lease Agreement to Grantee. Subrecipient agrees that, if it is anable to anforce the
terms of its Lease Agreement for reasans that are beyond its control, it will assign all of its rights
under the Lease Agreement to the Grantee.

Compliancs with Laws. Subrecipient shalt comply with ail applicable federal, state, and local laws,
stafutes, executive orders and rules as they relate to the application, acceptance and use of funds for
this project, including, but not limited to, the requiremants as specified in the Grant Agreement,

Dishursement of Grant Funds, Upon compliance with, and subject to the provisions of this
Agresment and provided there shall exist no Event of Defauit under this Agreement, the Grant
Agreement or any other agreements, in connection with the Project, and no condition or event which,
with the giving of notice or lapse of fime would constitute such an Event of Default, the Grantee shall,
upen submittal of writteh requests for payment accompanied by invoices and other documentation or
supporting documents as required by the Grantee, make disbursements of grant funds.
Disbursement of grant funds shall be in accordance with the terms of the Grant Agreement, including
Exhibit B.

Disbursement of funds by the Grantee does not constitute accoptance by the Grantee or CDFA af any item
as an eligible Project cost until all Project costs have been audited and determined to be allowable costs.

Upan the expiration of the Grant Agreement, or other termination of the project, Subrecipient shall transfer
to the Grantee any Grant funds on hand at the time of expiration and any accounts recsivable attributable to
the use of CDBG funds.

4. SCHEDULE

4.1

4.2

Impiementation Scheduie. The Grantee, Subrecipient, and the Business have agreed to an
Impiementatior Schetuie, which wilt provide for the completion of all grant astivities, prior to the
Grant Completion Date. A schedule of major milestones shall be provided within the Subrecipient
Agreement, and shail serve as a basis for enforcement of the Agreement.

Grant Completion Date. All work shall be completed prior to the Grant Complation Date as set forth
in Section 1.7 of the General Provisions. All empioyment commitments shall be accomplished by that
date, This date may be extended oniy with the permission of the Grantee, CDFA, and the Gavemor
and Council.

5. INSURANCE AND TAXES

51

Subrecipient's Liability Insurance. Subrecipient shali, at its sole expense, obtain and maintzin in
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force insurance in such amounts and covering such risks as are customary for entities ergaged in the same
or similer business to include, where applicable, comprehensive general fiability covering any property
development/construction activities and landlord insurance. At a minlmum, this shail include insurance
against all claims of bodily injury or property damage, in amounts of not less than $250,000 per claim and
$2,000,000 per incident.

All policies shall name the Grantes, and COFA as additional insureds. Subreciplent shall provide the Grantee
with certificates of insurance satisfactory to the Grantge, which evidences compliance with this Section,

52 Business' insurapnce Requirements. Subrecipient shall ensura that the Business obtains and
maintains in force comprehensive general Tability insurance against all ¢laims of bodily injury or property
damage, in amounts ¢f nof less than $250,000 per claim and $2,000,000 per incident. This insurance shall
be at Business' sole expense,

if applicable, Subrecipient shall aiso require that the Business, at its sole expense, obtain and maintain in
foree fire and extended coverage insurance covering all real property or assets purchased with Grant funds
in an amount not iess than 100% of the whole replacement value of the property.

Al policies shall name the Grantee, Subreclpient, and CDFA as additional insureds. Subrecipient shall
provide the Grantee with certificates of insurance satisfactory to the Grantes, which evidences compliance
with this Saction. Subrecipient shall require that the Business provide the Grantes with certificates of
insurance satisfactory to the Grantes, which evidences compliance with this Saction.

5.3 Insuranee Standards. The policies described In this section shall be the standard form smployed
in the State of Mew Hampshire, issued by underwriters accepiable to the State, and authorized to do
business In the State of New Hampshire. All pollcfes shall be on an “occumrence” basis. Each pelicy shall
contain a clause prohibiting caneeliation or modification of the policy earlier than thirty (30) days after written
notice thereof has been received by the Grantee and CDFA.

5.4 Taxes. If appllcable, Subrecipient shall require that the Business pay all taxes, assessments,
charges, fines and impositions attributable to the Property, which is the responsibiiity of the Business. Any
altemative arrangements will requirs the approval of CDFA, which will not be unreasonably withheld.

8. REPORTING REQUIREMENTS: PERIODIC AND CLOSEQUT AGREEMENT

8.4 Business & Emplovinent Commitment Agreement Reporting to Grantee. The Business, in
compliance with the Business & Emplcyment Commitment Agreement, is required to submit job applicant
and jeb creation infarmation to the Grantee, with the assistance of the Subrecipient, as necessary.

5.2 Closeout Agreement. Subracipisnt shail enter into a Closeout Agreement with the
Grantee and CDFA, which shall specify the reporting and other requiremnents applicabie to the closing out of
this Project.

6.3 Subxrecipient Financial Reporting, Subreciplent shall submit o the Grantee and to CDFA its
annual sudited financial statements, within 80 days of its fiscal year end.

6.4 Subrecipient shall provide COFA with a financial report, describing the operating revenues and
expanses for the Project Property. :

7. ACGOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

7.1 Accounting Records. Subrecipient shalt keep all Project-related accounts and records, which fully
disciose the amount and disposition by Subrecipient of the grant funds, the fotal cost of the Project, and the
amount and nature of any porticn of the Project cost supplied by other sources, and such ather financial
records pertinent to the Project. Accounts and records shall be kept in accordance with an accounting
system that will faciiitate an effeciive audit in accordance with the Single Audit Act of 1984, Records fo be
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10.

maintained shall include Project fiscal records consisting of all books, doctments, ledgers, systems and
expenses incurred, including, but not limited to, purchase, requisitions, orders, inveices, vouchers, bills and
receipts, inventories, and all llen documents.

7.2 Time Period. All of the records, documents, and data described above and ail income verification
Information shalt be kept during the perforrance of the project, and for three (3) years after its completion
or until the satisfactory completion of an audit, whichever Is later.

7.3 Avagilability of Records. Subrecipient shall make available to the Grantee, CDFA, and HUD or any
of their duly authorized reprasentatives, for the purpose of audit and examination, any books, documents,
papers, and records of Subreciplent pertinent to this Agreement,

INDEMNIFICATION

Subrecipient shall defend, Indemnify and hold harmless the Grantee, the State of New Hampshire, and the
CDFA, their officars and emplovees, from and against any and alf losses suiferad by the Grantee, the State,
or CDFA, their officers or employess, and any and all clalms, liabilities or penalties asserted against the
Granteg, the State ar CDFA, their officers and empioyees, by or on behalf of any persen, on account of,
based on, resutting from, arising out of or claimed to Subreciplent out of the acts or omissions of
Subrecipient . Noiwithstanding the foregoing, nothing herein contained shall be deemed fo constitute a
waiver of the sovereign immunity of the State or the Grantee, which immunity is hereby reserved to the
State and the Grantee. This covenant shall survive the termination or expiration of this Agreement.

MAINTENANCE OF CORPORATE EXISTENGE

9.1 Cmorate Existence. Subrecipient shall both preserve and maintain the legal existence and good
gtanding of lts nonprofit corporation status and its reglstration in New Hampshire as required o do
business.

EVENTS OF DEFAULT

The cecurmence of any of the follewing events shall constitute an Event of Default under this Agreement;

@) Any Evant of Defauit under the Grant Agreement, and related documents including, but not
lirnited to, the failure of the Business to accomplish the required job creation and benefit to low
and moderate income persons;

)] Failure of Subrecipient to cornplete the Project satisfactorily in accordance with the approved
Plans or en schedule or faiure to submit any report, documentation or other instrument under this
Agreement,

{c} Sﬁbrecipient attempts to assign its rights under this Agreement or any advance made or to be
made hereunder or any interest therain, or if the Property or any portlon thereof is conveyed or
encumbered ‘n any way without the prior written consent of the Grantee;

(d) Any survey, report or examination discloses that the Project or Property or any portion thereof
encroaches upon or projects over a street or upon or over adjoining property or viclates any
setback or other restriclion, however created, or any zoning regulations or any building restriction .
of any governmental authority having jurisdiction with respect to the Property;

(e) The Property or Project are materially damaged or destroyed by fire or other casualty or cause
and the Insurance proceeds therefrom are inadequate to rebuiid or restore the Project or Property
1o their condilion immediately prior to such casualty;

" Any representation or warranty made herein or in any report, certification, or other instrument
furnished in connection with this Agreement or any advances of Grant funds made hereunder, by



Town of Plymouth — GCEDC/Narrative1. Software - Grani # 12-104-CDED
Attachment Il - Subracipient Agreement - RE Lease

Page B of 8
{9}
{n}
@B
@
(i)
U]
(m)

11.

or in behalfl of Subrecipient, shall prove to be false or misteading in any material respect;

Any mechanics’, laborers’, materialmen’s or similar statutory liens, or any notica thereof, shall be
filed against the Property and/or the Project and shall not be dlscharged within thirty (30) days of
such filing;

Subrecipient shall default in the due observance or performance of any covenant, condition,
assurance or agreement to be observed or parformed by Subrecipient under this Agreement;

Any cessation occurs at any bme in construction of the Project for more than one (1) week except
for causes beyond the control of Subrecipient, or if any substantial change is made in the
schedule for the construction or in the approved Plane without the prior approval of the Grantee
and CDFA;

Subrecipient shall {ij apply for or consent to the appointment of a receiver, trustes, or liguidator of
it or any of Its property, (i) admit in writing its nability to pay its debts as they matura, (iii} make a
general assignment for the benefit of credilors, (iv) be adjudicated as bankrupt er nsolvent or {v)
file a voluntary petition in bankruptcy, or a petition or answer seeking reorganization or an
arrangement with credttors or to fake edvantage of any barkruptcy, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liguidafion law or statute, or an answer admitting
the matenial allegations of a petition filed against it in any proceeding under any such law;

A pefition, order, judgment, or decree shall be entered, without the appfication, approval or
consent of Subrecipient by any court of compefent jurlsdiction, approving a pelition seeking
reorgzanization or approving the appoiniment of a receiver, trustee or liquidator of Subrecipient of
all or a substantial part of its assets, and such order judgment or decree shall continue unstayed
and in effect for any perlod of thirty (30) days;

The dissolution, termination of existence, merger or consclidation of Subrecipient or a sale of
assels of Subrecipient out of the ordinary course of business without the: prior written consent of
the Grantee and CDFA; and

Failure to remedy an ineligible expenditure of grart funds or to reimburse the Grantee for any
inefigible costs, which are paid from grant funds.

GRANTEE'S RIGHTS AMD REMEDIES UPON DEFAULT.

11.1

Remedies upon Default, Upon the occurrence of any Event of Defaulf, the Grantes may tzke any

cne, or morg, or all, of the actions described below. Prior to taking any of the following aclions, the
Grantee will give Subrecipient a written notice of default specifying the Event of Default and requiring it to
be remedled within thiry {30) days from the date of notice, The following actions may be taken only if
Subrecipient has not remedied the Event of Default in a timely manner.

(@)

(b}
{c}

(d)

in the event Grantee fails to enforca the provisions of either the Subrecipient or Business &
Employment Commitment Agreement of fails to cure any event of default under the Subrecipient
or Business & Employment Commitment Agresment, Grantee shall, upon demand by CDFA,
assign and convey all or part of Its righis, title and interest, or delegate all or any of its obligations
under the Subrecipient or Business & Employment Comrmitment Agreement fo CDFA,

Terminate this Agresrnent, effective immediately upon giving notice of termination;

Suspend all payment of grant funds to be mads pursuant to this Agreement unti] such time as the
Grantee determines the Event of Default has been cured,;

Set off against any other obligations the Grantee may owe to Subrecipient for any damages the
Grantee may suffer by reason of any Event of Default;
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(e}
n
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112

Treat the Agreement as breached and pursue any of its remedies at law or in aquity or both;
Forsclose under any available security instrument created under this agreement;

Assume the right to seek full reimbursement of CDBG funds and the right to call on any coliateral
securitized as a result of project activities with the Subrecipient.

Judicial Enforcement. Subrecipient agrees that the Grantee and CDFA have a right to seek

Judlcial enforcement with regard to any matter arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which extend beyond the completion date under this
Agreement

11.3

Disposition of Funds. Where the Grant Agreement or Subrecipient Agreament is terminated or

the Project is otherwise tarminated due to a default, inability to perform or reasons other than project
completion, Grant funds are required to be returned. The disposition of Grant Funds to be returned shall
be determined solely by CDFA.

ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subrecipient represents and warrants:

(@)

{b)

(c)

(d}

{e)

f

{9)

Subrecipient will require the Business to cbtain all necessary approvals of the Plans and all
necessary petmits for the operation of its business from all governmental authorities having
Jurisdiction over the Project.

Consfruction of the project will not viclate any zoning, environmental, subdivision, or land use
ordinanca, reguiation or law; the Property conforms and complies in all malerial respects with all
covenants, condifions, restrictions, resarvations and zoning, envircnmental land use, and other
applicable ordinances, laws, rules and regulations, federal, state, or jocal, affecting the Property.

Mo litigation, claims, suits, orders, investigations ar proceedings are pending or threatened
against Subrecipient or affecting the Properly or the Project at law or in equity or before or by any
federal, state, municipal or ofher governmental insirumentailty; there are no arbitration
proceedings pending under coflective bargaining agreements or ctherwise; and to the knowledge
of Subrecipient, thers is no basis for any of the foregoing. Any exceptions to this section shail be
explained in an Exhibit, attached to this agreement,

Subrecipient has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provisicn for the payment of all federal, state or locaf taxes, charges and
assessments,

The execution and delivery and performance by Subrecipient of its obligations under this
Agreement and the lease documents have been duiy authorized by alt requisite corporate action
and will not viclate any provision of law, any crder of any count or other agency of government, or
any indenture, agreement or other instrument to which Subrecipient is a parly, or by which it is
hound, or be in conflict with, result in a breach of, or constitule a default under, or except as may
be provided in this Agreement, resuit in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of Subrecipient
pursuant to any such indenture, agreement or instrument. Subrecipient is not required to ohiain
any cansent, approval or authorization from, or to file any declaration or statement with, any
governmental instrumentality or other agency In connection with or as a condition to the
execution, delivery or performance of this Agreement and ali other reiated documents.

Subrecipient is not contemplating either the fiting of a petition under any state or federal
bankruptcy or insolvency laws or the liquidating of ail or a major portion of its properiies, and has
no knowledge of any person contemplating the filing of any such petition against it.

No statement of fact made by or on behalf of Subrecipient in any of the agreement or related
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documends or in any cerificate, exhibil or schedule furnished to the Grantee pursuant therato,
contains any untrue statement of 2 material fact or omits to state any material fact necessary to
make statemants contained therein or herein not misieading. There ia no fact or clrcumstance
presently known to Subrecipient that has not been disciosed to the Grantee that materially affects
adversely, nor as far as Subrecipient can foreses, will materially affect adversely Subrecipient,
operations or considerations (financial or otherwise) of Subrecipient.

{h) Subrecipient has complied in alt material respects with all applicable statutes, regulations, and
rules of federal, state, and local governments in respect to the conduct of its business and
operations, inciuding without iimitation all applicadle environmental statutes.

{i) Mo Event of Default has occurred and is continuing under this Agreement or the lease documents
and no event or condition which would, upon notice of expiration of any applicable curs,
constitute an Evant of Default has occurred and is conlinuing; Subrecipient is not in dafault under
any note or other evidence of indebtedness or other obligafion for borrowed money or any
mortgage, dead to frust, indenture, lease agreement or other agreemant relating thereto.  Any
exceptions to this section shall be explained In an Exhibit, attached to this agresment.

Subrecipient warrants that each of the foregoing representations and warranties is true and correcl as of the date
of this Agreement and Subrecipient shall indemnify and hold harmless the Grantee, State and CDFA from and
against any loss, damage, or liablilty attributable to the breach thereof, Including any and all fees and expenses
inctred In the defense or settfement of any ¢laim arising therefrom against the Grantee, State or COFA.

13. MISCELLANEOUS PROVISIONS,

13.1  Compliance with Laws. Subrecipient shall comply with all applicable federal, stats and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance and use of
funds for this project, including, but not limited to, the requirements as specified in the Grant Agreement.

13.2 Compliance with OMB Gircutar A-122. Subrecipient acknowledges that it shail meet the
requirements of GMB Circular A-122, to ensure compiiance with Administrative Cost Standards.

133  No assionment. Subrecipient shall not assign or transfer any of its rights or obiigafions under this
Agreement without the prior written censent of the Grantee and CDFA, and any attempted assignment or
transfer shalt be ineffective, null, void, and of no effect.

13.4 Amendments. No amendment or modification of any provision of this Agreement shall be’
effective unless it is in writing and executed by both parties and approved by CDFA.

13.5 Maintenance of Project. Subrecipient shall require that the Business maintain, keep, and
preserve in good working order and condition all of its property and assets necessary or usafui in the
proper conduct of its businsss and operation of the Project. This shall include all property improvements
made as a result of this Project.

13.6 Goveming Law. The Subrecipient Agreement shall be govermned by and construed in accordance
with laws of the State of New Hampshire.

13.7  No failure on the part of Grantee or CDFA to exercise, and no delay in exercising, any right,
power, or remedy under this Agreement or any other agresment contempiated herein shall operate as a
waiver thereof, nor shall any single or partial exercise of any right under any such agreements preclude
any other or further exercise thereof or the exercise of any other right. The remedias provided herein are
cumufative and not exclusive of any remedies provided by law.

13.8  This Agreement, together with alt attachments, schedules and exhibits thereto, coniains the full,
final and exciusive statement of the agreement of the parlies and supersedes all prior undersiandings,
representations or agreements, whether written or oral, with respect to such subject matter,
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ATTACHMENT il
BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Grantee hereby warrants and agrees that the Business & Employment Commitment Agreement to be executed in
confoimance with the requirements of Exhibit A of the Grant Agreemant shall be subject o approval by CDFA and
shall contaln at & minimum the following terms and conditions:

1.

REPRESENTATION AND WARRANTIES. Narrative? Software, LLC ("Business”) shall represent and

warrant;

1.1 That the Business is a duly organized and validly existing New Hampshire corporation in goed
standing under the laws of the State of New Hampshire. The Business has the power and authority to carry
on the business to be conducted as part of the Grant Aclivities and has the power to execute and deliver
and perform its obligations under the Business & Employment Commilment Agreement and Lease
Agreement.

12 The Business & Employment Commilment Agreement and Lease Agreement are legal, valid and
binding obllgations of the Business, eniorceable against the Business in accordance with its terms.

1.3 The Business has complied in all material respacts with ali applicable statutes, regulations and
rules of federal, state and focal governments in respect to the conduct of its business and operations,
Including without Iimitation all applicable envirenmental statutes, regulations and rules and all statutes,
pertaining to the manufacturing of Ita products.

1.4 Ne appiication, exhibit, schedule, report or other written information provided by the business or its
agents to Grantee or CDFA in connaction with the negotiation, exscufion end closing of the Grant
Agreement, the Lease Agresment or the Businass & Employment Commitment Agresmant knowingly
contained when made any material misstatement of fact, or knowingly omitted to state any material fact
necessary to make the stataments contained therein not mésteading in light of the circumstances under
which they were made.

PURPOSE OF BUSINESS & EMPIOYMENT COMMITMENT AGREEMENT:
PROJECT ACTIVITIES. '

21 The purpose of the project, which is the subject of this Business & Employment Commitmeant
Agreement, is the grant of funds to ba used to support tha fit up of ieasad space at tha Enterprise Canter
at Piymouth.

22 Although there is no direct benefit from this Lease fo the Business, there is an Indirect benefitas a
result of the fit up activities of the leased space. As a resuit of this indirect benefit, the Business has agreed
to enter infe a specific employrnent commitment, requiring the creation of new jobs to be filled by individuals
of Low and Moderate Incorme.

221 In compliance with the State CDBG administrative standards for evaluating the Public
Benefit of the Project Activity, the Grantee and Business understand that the standard for measuring
the miaximum allowabie Grant furds for any project Is $20,000, for each new, permanent full-time
equivalent job created.

23 In carrying out the purpose of the project, the Business agrees to create a minimum of seven (7)
new, parmanent full time equivalent jobs,

2,31 The business shall make five (5}, or 71% of the saven (7) full time jobs available to low
and moderate income persons,
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5.

2.3.2 The job functione censist of: Sales/Account Managsr, Technical Support, Scftware
Developer and Cade and an intem Positicn.

2.33 The benefits pian being offered by the Business includag: Group Heaith Insurance; 50%
of a single member premium patd for by Narrative 1 Software. Employee can buy the family plan at
the discounted group rate. Group vision insurance is included in the group health insurance. Extent
of Medical Insurance Coverage: 50% of a single member premium paid for by Narrative 1 Software,
Employee can buy the family plan at the group rate. Pald Vacation Leave; 1 week paid vacation lime
after 1 year. Paid Holidays: 8 % in addition fo this employess biweskly have a paid hour for lunch {26
hours par year), thus considared as 3.25 of addifional holiday fime. Tuition asslstance: 50% of tuition
for courses leading to an Associate’s degree will be paid, with supervisor's approval. Bereavement
leave: 3 days for immediate family members. Other Employee Benefits: Monthly bonus can be
eamed according to performance, telecommuting Is allowed, one flex day and on a blweekly basis the
company buys lunch for the staff,

BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: REQUIREMENTS.

31 The Business shall enter Into a Business & Employment Commitment Agreement with the Grantee,
meeting the tarms and conditions as required herein, which shall provide that the Business, its successors
and assigns, shall create full-time year-round jobs for seven {7) persons at the project property, of which
five (5) jobs will be fllled by persons of low and moderale income.

3.2 The Business & Employment Commitment Agreement shall stipulate that the Business shalf
provide the benefits described above in paragraph 2.

SECURITY. MORTGAGE LIEN.

4.1 The Subrecipisnt shall provide a mortgage or other acceptable lien on the property iocated at 149
Main Strest, Plymouth, NH, to the Grantee and on behaif of CDFA, which shall provide for a recovery of the
CDBG funds, invested in the Project Praperty, in the event that the employment commitments as provided
herein are not achieved.

As stated, the Lien on the Project Property provides a secured guarantee of the performance of the job
creation commitment by the Grantee. [f the Grantee and the Subreciplent wish to propose an alternative
form of coliateral of similar value, the COFA will consider its proposal, i it provides a similar teval of
security.

The mortgage or other acceptable lien shall be submitted to CDFA for its approval. Grantee shall submit to
CDFA documentation of the morigage or cther Hien recording.

42 The mortigage or ather accaptable lien shall provide for the recovery by Grantee, on behalf of
GDFA, of the CDBG funds expended on this Project, in the event that the Business is notin compiiancs
with its’ commitment to job creation as defined hersin. In such an event of default, the amount of CDBG
funds stibject to recovery in accordance with this paragraph shall be no mare than $120,000

43 Any CDBG funds returmed to Grantee pursuant to enforcement of the Morigage Lien shall be
returned to CDFA.

MATCH REQUIREMENTS,

51 The agreement shall require that the Grantee snsure that the required match for the CDBG funds of
not less than $450,000, in additional financing for the Project Activitles, will he documented and submitted
fo COFA.
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6.

INITIAL DOCUMENTATION

8.1 To document the existing employees of the Business at the start of this Project, The Business shall
provide to the Grantese, directly or via Subrecipient as applicable, certified payrolls documenting the number
of full-ime and full-time equivalent employees and position titles in all US operations, no earlior than {a) the
date of application, as approved by CDFA as of July 20, 2012,

8.2  Todocument the new permanent, hdt ime posilions to be created, the Business shall provide the
Grantes, diractly or via Subrecipient, as applicable, with a listing, ty job title, of the total jobs to be created,
indicating: {a) which |cbs will be available to iow and moderate income persons; (b) which Jobs will require
special skills or education; and {¢) which jobs will be part-time. This listing should be no different from the
information for said jobs, as provided at the fime of application.

8.3 To document the availability of said new jobs to low and moderate income persons, the Business
shall provide a description of the actions to be taken to ensurs that low and rmoderate income persans will
recaive first consideration for these jobs, including what actions will be taken to recruit low and moderate
income applicants.

6.4 {implementation Schedule. All parties to this grant have agreed on an implementation scheduls,
which will provide for the completion of all grant activities, prior to the grant completion date. A schedule of
mejor milestones shall be provided, and shall serve as a basls for enforcement of the Agreement.

8.5 Grant Compietion Date. Afl work shall be compieted prier to the Grant Completion Date of as set
forth in Section 1.7 of the General Provisions. All employrent commitments shall be accomplished by that
date.

6.5.1 Project Dalays. Should the Project encounter delays relating to financing, construction or
other events that may affact the Business' abllity fo create the jobs within the specified Grant
Completion Date, the Business and Grantea shall submit a written request for a time extension fo
CDFA, describing the reason for delay. Grant completion me extension requests shall then be
forwarded to Governar and Councit for final approval.

6.6 Business Insurance Requirements. Grantee shall ensure that the Business obtains and maintains
in force comprehensive general liability insurance against all ctaims of bodily ijury or property damage, in
amounts of not less than $250,000 per cfaim and $2,000,000 per incldent. This insurance shall be at
Businesg’ sole expense. All policies shall name Grantee, Subreciplent (if applicable) and CDFA as
additional insureds. The Business shall provide the Grantes with cerlificates of insurance, which evidences
compliance with this section.

Furthermore, the Granlee shall require that the Business obtain and maintain in force, at ite sols expense,
insurance coverage for all real property or asssts purchased with grant funds, as applicabie to the project
activities.

All policies described in this section shall be the standard form employed in the State of New Hampshire,
Issued by underwriters acceptabie fo the State, and authorized to do business in the State of New
Hampshire. All pollcies shall be on an “cecurrence” basis. Each policy shall contain a clause prohibiting
cancellation or modification of the policy earlier than thirty {30) days after written notice thereof has been
raceived by the Grantee and CDFA.

6.7 Taxes. The Business shell cerfify that it has paid all taxes, assessments, charges, fines and
impositions attributed te all real property or asssts of the Business, as applicable.

REPORTING REQUIREMENTS:

71 Seml Annual reports shall be submiltted by the Granteg, not less then five (5) business days
prior to the semi-annual submission date, that (g, no later than July 10, for the period of January 1 through
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June 30 and no later than January 10, for the periad of July 1 fhrough December 31 of each year. The
reporting pericd shell begin on the date of Governor and Councll approval and end on the Completion Date
specified in Saction 1.7 of the General Provisions of the contract between the Grantee and CDFA.

7.2 Responsibililies of the Grantee For both Semi-annual reporting and Closeout reporting, the Grantee
shall be responsibie for obtaining, preparing and submitting the following documentation;

7.2.1 The “Periadic Progress Report”, which includes both Beneficlary Characieristics and
Applicant Characteristics data. For each reporting period, the report shall indicate the number and
pereentage of applicants and employees for the specifled new positions from Low and Moderate
lncome familles benefiting fram this project, as well as the minority status or protected class status
tnformation. The data s derived from the Family Income Verification Form.

7.2.2 Semiannual and closecut documentation to be stibmitted to CDFA shall also include:

a. Copiss of the Family Income Verification forms sighed by all applicants, from the Business,
for any new open positions. The Family income Verification form documents family income
status and the designation of beneficiary minority or protected class status, The Family
Income Verification form for job applicants and beneficiaries is provided in Attachment V;

b. Copies of current company payrolls, cestified by an authorized officer of the Business,
listing names of ernployees and job titles; and

¢. Alist of all employees hired since the last reporting period, from the Business, documenting
actual job creatlon: employee name, job title, dafe of hire, income classification and
beneficiary characteristics, that is minority or protectsd class status,

7.3 Responsibllities of the Business In order to comply with the requirad reports, the Business is
responsible for praviding to the Grantes a varisty of infermation, which allows for the verificetion and
documentation of family Income status and of minority or protected class status for new employees and
applicants, in accordange with the federal regulations set forth Ih Exhibit A of the Grant Agreement. The
specific data to be provided by the Business is:

a. Copies of the Farnily Income Verification forms signed by all applicants, for any new opan
positions, to be provided on a seri-annual basis to the Grantee. The Family (ncome
Verification form documents tamily income status and the designation of beneficiary
minority or protected olass status. The Family Income Verification form for job applicants
and beneficlaries s provided in Attachment V;

h. Coples of current company payrolls, ¢stiified by an authorized officer of the Business,
listing names of employees and |ob titles, o be provided fo the Grantee no eariler than July
20, 2012; ang

c. Alist of all new employees hired o work at the Project Property, for each reporting pericd
of the Grant Period is to be provided {0 the Grantee, documenting actual job creation:
employee name, job title, income and minority or protected class status and date of hire.

8. OTHER EMPLOYMENT COND. 3.

BA The parties acknowledge that the obligation of the Busineas {0 provide the specified minimum
number of jobs for Low and Moderate Income Persons is an essential component of the Grantee's
willingness to enter Into the grant and Into ils business agreement with the Business, upon the terms and
conditions set forth in such agreement, or other documents. The Business agraes that it shall exercise
good faith at all imes in its hiring practices in order to achleve its job commitments.



Town of Plymouth — GCEDC/Marrativet Software - Grant # 12-104-CDED
Attachment lil - BECA ~ RE Lsase
Page5of 7

0.

11

82 Inthe event that the Business fails to establish the minimum number of jobs required 1o be filled with
persons from Low and Moderate income Familles or ather employment commitments as provided in this
Paragraph, then the Businegs shall confer forthwith with the Grantee, and the Subrecipient, as applicable,
and CDFA to develop a mutuaily acceptable pian pursuant to which it will rectify any empioyment shortfalls
and maintain the required minimums. In such event, the Business shall also provide Grantae with monthly
updates containing information in a form reasonably satisfactory to the Grantee or the Subrecipient, as
applicabie, in order for the Grantae and Subrecipient to determine whether it is in compliance with such plan
and its employment obligations as provided herein. Said monthly reports to continue und! the employment
commitments are achtoved.

83 The continued fallire of the Business to achieve its employment commitments as required herein
for ninety (90} days following the date speclified for such requirement shall constitute an event of default,
which may give rige fo any of the remedies available to the Granteo, or Subreciplent, if applicable, as set
forth therein.

8.4 In any other agreement entered into between the Grantee, the Subrecipient, if appiicable, the
Business, the Grantee shall include, as an event of default, the fallure to meet the employment
commitments and reporting requirements as provided herein. Upon breach of the employment
committnents or reporfing requirements giving rise to an event of default, the Grantee, with the Subrecipient
If applicable shalt undertake sfforts ta result in a cure of the default or shall, where applicable, terminate the
agreemend and seek damages or other refief gs appropriate.

ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS.

2.1 All of the records, documents and data described required te provide all employment verlfication
information shall he kept during the performence of the Project and for three (3) years after s completion or
untll the satisfactory completion of an audit, whichever is later.

8.2 The Business shall make available to Grantee, COFA and HUD or any of their dufy authorized
represantatives, for the purpose of audit and examination, its audit and any books, documents, papers, and
records pertinent to this Project.

INDEMNIFICATION,

10.4  The Business shall Indemnify, defend and hold harmiess Subrecipient, Grantee and CDFA agalnst
and from any and all claims, [udgments, damages, penalties, fines, assessments, cosis and expenses,
liabilites and losses {including without limitation damages for the loss or restriction on the use of the
Properly, sums pald in settloment of claims, attormeys' fees, consultants’ fees and experis' fees) resulting or
arising during the term of the ican:

{1} from any condition of the Property, including ary building structure or improvement thereon;

(2) from any breach or default on the part of the Business in the performance of any morigage
lien or agreement fo be perfarmed pursuant to the terms of the loan, or from any act or omission of
the Business or any of their agents, contractors, servants, employees, subloans, llcensees or
invitees; or

{3) from any accldent, injury or damage whatsoever caused to any psraon cecurring during tha
term of the loan, on the Propetty or arees adjecent thereto.

EVENTS OF DEFAULT. The occurrence of any cne or more of the following events shail constitute an
Evant of Default under the Agreament, as applicable to project type:

11.1  Tha Business’s failure to meet the employment commliments as specified herein;

11.2  The Business's failure to camply with the employment reporting reqjuirements as specified hereln;
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12.

13.

11.3  The premisss of the Business are materially damaged or deslroyeqd by fire or other casualty or
cause and the insurance proceeds therefrom are inadequate to rebuild or restore the Premises to their
condition immediately prior to such casualty;

114 It the Business shall (1) apply for or consent to the appointment of a recsiver, trustee or liquidator of
it or any of its property, (i) admit in writing its inabfiity to pay its debts as they maturs, (jii) make a general
assignment for the benefit of craditors, (iv) be adjudicated as bankrupt or lnscivent or {v) file a voluntary
pefition in bankruptcy, or a petition or answer seeking reorganization or an arrangernent with creditors or to
take advantage of any bankiuptey, recrganization, arrangsment, inscivency, readjustment of debt,
dissolution or liquidation law or statute, or an answer admitiing the material allegations of a patition filed
against it In an proceeding under any such law;

11.5  Apefition, order, jJudgment or decree shall be entered, without the application, approval or consent
of the Business by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustee or liquidator of the Business of all or a substantial part of its
assets, and such order, judgment or decree shall continue unstayed and in effact for any period of thirty
{30} days; and

11,8  The dissclution, termination of existence, merger or consoiidation of the Business or a saie of
wither's assets out of the ordinary course of husingss without the prior written consent of Grantes.

11.7  Any mechanics’, laborers’, materialmen's or similar statutory llen, or any notice thereof, shall he
fited against the Business and shall not be discharged within thirty {30) day of such filing.

11.8  Failure to remedy an ineiigible expenditure of grant funds or t0 relmburse Subreciplent, Grantee or
CDFA for any inallgibie costs which are paid from Grant funds.

REMEDIES UPON DEFAULT.

12,1  Inthe event that the Business shall default in its commitment to provide the required number of
employment positions as providad in the Agreement or shall otherwise default under the terms of the
Agreement and such default resuits in the required return of Grant Funds to CDFA, Grantee shall obtzin,
through its own remedy, & reimbursement of grant fund expenditures from the Subreciplent.

12.2  Insuch an event of defaull, the amount of CDEG funds subject to recovery In accordance with this
paragraph shall be no more than $420,000, and shafl be based upon the following calculation: The
difference between the orlginal numhber of jJobe contained in Paragraph 2.3, |eas the aclual jobs creatad,
multiplisd by the minimum standards as stated in Paragraph 2.2.1,

ADDITIONAL REPRESENTATICNS AND WARRAN;I'IES.

131  The Business has obtained or will obtain all necessary approvals of the plans and ajl necessary
permits for the operation of its business from all governmental authorities having furisdiction over the
Project, as applicable.

13.2  Construction of any improvements for the Project will not viclate any zoning, environmental,
subdivision, or land use ordinance, regulation ¢r law; the Property conforms and complies in all material
respecis with covenants, cenditions, restrictions, reservations and zoning, environmental land use, and
other applicable ordinances, laws, rules and reguiations, federai, state or local, affecting the Property.

13.3 Mo litigation, claims, suits, orders, investigations or proceedings are pending or threatened against
ihe Business or affecting the Property or the Project at law or In equity or before or by any federsl, state,
municipal or other govemmental instrumentality; there are no arbitration proceedings pending under
collective bargeining agreemenis or otherwise; and to the knowledge of the Business there is no basis for
any of the foregeing.
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14.

13.4  The Business has filed all feder=i, state and local tax returns required to be filed and have paid or
made adequate proviston for the payment of alt federal, state and local taxes, charges and assessments.

13.5  The Business is not centemplating either the filing of a pefition under any state or federal
bankruptcy or insclvency laws or the iguidsting of ail or a major portion of its property, and has no
knowledge of any parson contempilating the filing of any such petition against it.

136  The Business shall comply with all federal, state and local laws, regulations, and standards relafing
to protection or preservation of the environment that are or may become appilicable to its activities at the
Prolect Property.

13.7 The Business, and any sublessee or assignee of the Business shall be solely responsible for
abtaining, at their cost and expense, any envirohmental permits required for thelr operations.

MISCELLANEOUS PROVISIONS.

141  The Business shall preserve and maintain the legal extstence and good standing of its status and
its registration in New Hampshire as required to do business.

14.2  The Business shall not assign or fransfar any of ils rights or obligations under this Agreement
without the pricr written consent of COFA, and any attempted assignment or transfer wilhout such consent
shall be ineffective, nufl, void, and of no effect.

14,3  Noamendment or medification of {he Business & Employment Commitment Agreernent shall be
effective unless it is In writing and executed by all parlies and approved by CDFA.
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ATTACHMENT Iv

REQUIRED LEASE PROVISIONS
MINIMUM TERMS AND CONDITIONS

Town of Piymouth ("Grantee™} and Grafton County Economic Development Council (GCEDC) (“Subrecipient®)
hereby wastant and agree that Subrecipient, in its Lease with Narmative! Softwase, LLC ("Business”), shall include
the following required minimum terms and conditions providing for the performance of grant-related activities and
commitments,

1. BURPOSE OF THE PROJECT

This project shall consist of the awarding of $140,000 in Communily Development Block Grant (CDBG}
funds to Grantee, of which $120,000 Is fo be subgranted to the Subrecipient. Subgranted funds will be
used by Subrecipient to fit up space at 148 Main Streat, Plymouth, NH for lease to Narrative1 Software,
LLC.

Grantee will retain $20,000 of the grant for administrative costs associatad with management of the grant
and for the costs related to grant writing,

2. LEASE TERMS.

2.1 The Lease Agreement shall cover the facility at 149 Maln Street, Plymouth, NH. The building will
remain under ownership of Subrecipient, under partial lease o the Business. The final Lease will comply
with the terms of the Reservation Agreement, bsiween the Subrecipisnt and the Business.

2.2 Terms of Lease. The Lease Agreement fo be entered into shall cover tha project Property as set
forth in Paragraph 2.1. The Inifial tenant of the buliding will be Narrative1 Software, LLC, who will lease
approximately 2,000 square feet.

Rent is projected for tenant al approximately $1,666.68 per month, triple net, for a lease term of three (3)
years

2.3 The Lease Agreement with the Business shail Include the Employment Gommitments described
below I Paragraph 3.

3. EMPLOYMENT COMMITMENTS.

3.1 As a condition of the Lease from Subrecipient with the Business, the Business will implement the
leasing of improved fit up space, which in turn will generate at least seven (7} new, full-tme equivalent
permanent jobs, with benefits. At least five (5) of said jobs will be made available and filled by low and
moderate-income persons, &s ottlined in Attachment Hl, “Business & Employment Commitment
Agreement’, as referenced in Paragraph 4.

4, BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT,

As a condition of the Lease, the Business shal! enter into an agreement with the Subreciplent, as outlined in
Attachment Itl, "Business & Employment Commitment Agreement, Minbmum Terms and Conditions™, in order to
carry out the purpose of the Project Activities.

5. BUSINESS REPRESENTATIONS AND WARRANTIES — LEASE DOCUMENTS.

In addition to the inclusion of Business Representations and Warranties in the agreement between Grantee and
Buslness, as outlined in Attachment ill, "Business & Employment Commitment Agreement”, The Business shall
also represent and warrant:
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6.

5.1 The execution and delivery and performance by the Business of itz obligations under the Lease
Decuments have been duly authorized by all requisite corparate action and will not viclate any provision of
law, any order of any court or other agency of government, or any indenture, agreement or other instrument
to which the Business is & party, or by which they are bound, or be in conflict with resuit in a breach of, or
constituie a defauit under, ar, except as may be provided therein, result in the creation or imposition of any
lien, charge or encurnbrance of any nature whatsoever upon any of the property or assets of both the
Business pursuant fo any such indenture, agresment or instrument  The Business is not required to oblain
any consent, approval or authorization from, or to file any declaration or statement with, any governmental
instrumentallty or other agency in connection with or as a condition to the execution, defivery or
performance of the Loan Dociurnenis;

52 No Event of Default has ecourred and is continuing under the Lease Dogcuments and no event or
condition which wolild, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and 13 continulng; the Business Is not in defauit under any not or cther evidence of indebtedness
or other obligations for borrowed money or any mertgage, deed to trust, Indenture, Lease agreement or
other agreement relating thereto, and

53 All representations, warrantiss and obiligatlons of the Business as provided In any Lease
documents to include the employment commitments shall be applicable to their successors and assigns.

Each of the foregoing representations end warranties is true and correct as cf the date of the Lease
Docurnents and the Business shall indemnify and hold harmiess Grantee and CDFA fram and against any
loss, damage, or liabillty attributabis to the breach thereof, including any and ail fees and expenses incurred
in the defense or setfiement of any claim arising therefrom agsinst Grantea or CDFA.

EVENTS OF DEFAULT — LEASE DOCUMENTS.

In addition to the inclusion of Events of Defaulf in the agreement betwaen Grantee and Business, as autlined in
Attachment Iif, “Business & Employment Commitment Agreement”, The following Events of Default shall be
Included as patt of this Lease Agreement:

6.1 A defauit by the Business under its Lease Agreement with the Subreciplent;

6.2 Any attempt by the Business to assign its rights under the Lease Documents or any advance made
or to be made hereunder or any interest therein, or if the Secured Property is conveyed or encumbered in
any way without the prior written consent of Grantee ard COFA;

8.3 Any representation or warranty made hereln or in any repert, certification, or other instrument
furnished in connection with the Leage Documents or any advances of Grant funds made hersunder, by of
in behalf of the Businass shall prove to be false or misleading In any material respect.
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ATTACHMENT ¥
FAMILY INCOME VERIFICATION FORM
GRAFTON COUNTY ~ NH INCGME VERIFICATION
(See Aftached)



ECONOMIC DEVELOPMENT

Grafton County FAMILY INCOME VERIFICATION FORM - 2012

MUNICIPALITY: APPLICANT NAME:
NAME OF BUSINESS: POSITION BEING APPLIED FOR:
ADMINISTRATOR: CURRENTLY EMPLOYED?  YES NO

The Above Business has benefited from funding provided 1o the Municipaiity, above, by the Community Development Block Grant (CDBG)
program. The program requires that all soplicants must complale the following verification. If you have questions, contact the Grant
Adminlstrator, listed above. Your assistancs In the completion of this form is greatly appreclated. It will be held in strlct sonfidencs, and
used only to verify that we are meeting the requirements of the grant program,

Please complete all fislds above and baoth portions of the form — Part | and Part il

PART 1 INCOME AND HOUSEHOLD DATA

—me——

Please choose the row that rapresents your family size end circle the incone Category that best describes your family income. Family
income includes wages and salaries, intsrosl, net business incoms, social security, pensions, allmony received, VA benefits, and
educational benefits received by all family members living at home. Allmony paid may ba deducted. This verification fom should reflect
your current family income. This data is required by the CDBG program.

MNumber of

Persons income: income |ncome Income

in Family Category A Category B Category C Catsgory D
1 $0to $14,800 $14.801 1o $24,650 $24,851 to $39,400 $39,401 +
2 $0to $16,300 $16,901 {0 $28,150 $28,157 to $45,000 $45,001 +
3 $01t0 $19,000 $19,001 to $31,650 331,651 to $50,650 $50,6851.+
4 $0to $21,100 $21,101 to $35,150 $35,151 o $56,250 $56.281 +
5 $0 to $22,800 $22. 801 to $38,000 $38,001 to $80,750 $60,751 +
<] $0 1o $24,500 $24,501 to $40,800 $40,801 to $65,250 $65.251 +
7 $0 to $26,200 $28,201 to $43,600 $43,6801 to $39,750 $69,751 +
8 $0 to $27,9200 $27,901 to $46,400 $45,401 fo $74,250 $74,251 +

PART i RACE, ETHNIC!ITY AND HOUSEHOLD DATA

Data with ragard 1o {1} Housahold Status; {2} Racial Characteristics and {3) Ethnicity information — in expanded categaries — is

being regussted, In ordar o measure the Impac! of the program on the diverse population of the U.S.

Please circle the appropriate ragiai, ethnic, familial status, age, and handicapped category that applles to you. A number of
celagories may apply o you. Please note this information will ba used for analysis purposss only. We ask you to provide this

information on 2 voluniary basis. 1f you do not wish to provida the intoml_alion,_ you may refuge to do so.

RACE ETHNICITY

White . Htspanic or Latine
Black or African American NOT HEspanic or Latino
Asian

CIRCLE ALL IN EACH CATEGORY THAT APPLY

Amarican indian or Alaska Naiive
Nativa Hawsiian of Other Pacific 1slander

Amaerican Indian or Alaska Mative & White

Asizn & White

Black or African Americart & White
American indian or Alaska Native &
Black or African American

HOUSEHOLD

Elderdy {62 + years)

Handicapped

Femals Head of Housahold

Not Applicable

Slgnature

Printed Name

Effestive 12/01/2011 and subject to change without notice - ED - 2042

Dete



CERTIFICATE OF COVERAGE

This cerfificate evidences the limits of liability ir effecl at the inception of the Member Agreement{s} described below. This certificate is
issued ag a matler of information only and canfers no rights on the certificate holder and does nof amend, extend or alter the coverage
aftorded by the Member Agreement{s); except to the extert provided in the additional covered party box or loss payes box below, if
checked.

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW [5 A PARTICIPATING MEMBER OF COMPANY A AND THAT A
MEMBEFR AGREEMENT{S) HAS BEEN ISSUED TO THE MEMBER FGR THE AGREEMENT TEFRM(S) INDICATED.
NCTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE MEMBER
AGREEMENT(S) 18 SUBJECT TQ ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH MEMBER
AGREEMENT(S). AGGHEGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Pariicipating Member: Youn of Plymouth Company Affording Coverage {the "Company™):
Member Number: 016
070186 -13 o
| Locel Government Center Property-Liability Trust, LLG
' | P.O. Box 617, Concord, NH 03302-0617
9P ive Defte 3| Expiration'Da Thms -
RS nyddiyy) | (miniddiyy) et to:spplicuble Wi stmtitorny: -
W)General Liability ] 71152012 67012013 |-Each Occurrence
{Member Agreement Section 11l A) | General Aggregate
Personal & Adv Injury $
Med Exp (any one parson)
foducts —Comp/OpAgy | §
Fire Damage (each fire} | $
Automobile Liahitity Each Ogeiwrante $
iMember Agreement Section I11.A) Tife012 Ganems | T 5,000,000
Any Auto ily Injury 3
| wned Autos {per person)
heduled Autos Bodily Injury $
ired Autos {per accident)
Non-Owned Autes Proparty Damage $ .
Other {per accidem)
[[JExcess Liability Each QOcourrence % a
Aggregate 5NA
"WIProperty {All Risk including Theft) $Per scheduied
(Member Agreement Section [y Deductible: $1,000 7i2ei2 81302013 s ard
reement
[_Workers' Compensation {Coverage A) Coverage A: Stettory
Employers' Liabflity {Coverage E) Cov. B: Each Actidert | § 2,000,000
Disease — Each Employse | ¥ 2 000,000
[ Disease — Policy Limit §_Z000,000
Description: proot of Goverage

obligation or liability of any kind upon the Campany.

CANCELLATION: ¥ any of the above covarages under the Member Agreement are cancelied before the expiration date, the Company
will endeavor to mail 30 days written notica to the Certificate Holder named beloaw, but fajlure 1o mall such notice shall Inpose no

| Lladditiona! Covered Party

[L]Loss Payee, as his, her or its interests appear

Covered Parly.”

Coverags for the Additional Covered Parly Is limited to “bodily injury” or “properly demage"” caused by, and only to the axieni of, the
sole negligence of the “Member,” and no protection is avaifable for the negtigence of others, Inciuding the Additionei Coverad Party
and its directors, officars, empioyees or agents. Available imils of coverage are shared between the "Member” and the Additional

Certificate Holder:

14 Diton Aventle

Concord NH 03381

Commusity Development Flmancs Authority

Companies
By Lok 25 Fwwes

Authorized Representative

Date tssued;

10/5/2012

Fiease direct
inquitries to:

Debra A. Lewis
6032247447
23332

“Terms in quotes are defined in the Member Agreement.




ex’

MH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’} is organized under the New Hampshire Rewsed Statutes Annotated, Chapter 5-B,
Pocled Risk Management Programs. In accerdance with those siatutes, its Trust Agreement and bylaws, Primex’ is aulhorized to provide pooled risk
management programs established for the benefit of political subdivisions in the Siate of New Hampshire.

Each member of Primex® is entitied to the calegeries of coverage set forth below. In addition, Primex® may exiend the same coverage t6 non-members.
However, eny coverage extended to a non- member is subjecl to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, inciuding bul not limited fo the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Addilional Covered Parly's per occurrence limil shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member's limit of fiability as set forlh by the Coverage Decuments and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is fimited to Coverage A {Personal Injury Liability} and Coverage B (Property
Damage Liability} only, Coverage's G (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage,

The below named emtity is a member in good siandlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this cerdificate is issued, the information set out bejow accurately reflects the
calegories of coverage established for the current coverage year.

This Certificate is issued as a matler of informatien only and confers no rights upon the cerlificate holder. This certificale does not amend, exend, or
alter the coverage afforded by the coverage categories listed below.

Parficipaling Member: Mermber Number: Company Aﬁordin:q Coverage:;

Town Of Plymouth 274 NH Public Risk Management Exchange - Primex®
6 Post Office Square Bow Brook Place

Plymouth, NH 03264 46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form} Each Occurrence &
Professional Liability (describe) General Aggregate 3
Claims Fire Damage {(Any ong
L1 pade ] Oeccumence fire) 5
Med Exp {Any one persen) | $
Automobile Liablfity Combined Sinale Limit
1 . ombine ingle Limi
Deductible  Comgp and Coll: (Each Acgdent
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 17472012 14/2013 X | Statutory
Each Accident $2.000,000
Disease -~ Each Employes $2,000,000
Disease — Pulicy Limil %
i i Blanket Limit, Replacement
Property {Special RIsk Includes Fire and Theft) Coel funless othrerise stalad)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: J | Additional Covered Party |7J Loss Payee Primex’ = NH Public Risk Management Exchange
By: TPeamney Denoer
Comrmunity Development Finance Authority Date:  8/8/2012 idenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires 1o:
Primex" Claims/Coverage Services
Concard, NH 03301 £03-225-2841 phone
603-228-3833 fax




CERTIFICATION OF GRANTEE'S ATTORNEY

Ferd 1. €k sum-‘!; acting as Attorney for _ €Yy, s . New Hampshire do
hereby certity: '

That in my opinion the Grantse is ernpowsred to eniar inko the foregeing Grant Agreement under the laws of the
Stele of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions taken by said
Grantee and have determined that Grantes's official represantative has been duly authorized ko execute this
Grant Agreement and that the sxecution thersof is in all respects due ard proper and in accerdance with the laws
of tha said State and appiicable federal laws. In addition, for grants invoiving projects to be camied out on
property nof owned by Grantee, there ara no legal impediments that wlil prevent full performance by the Grantee.
Further, it is my opinion that the sald Grant Agreement constitutes a tegal and binding obligation of Grantee in

accordance with the ferms thereof.

Datedat__ 52 2Axl , NY. this_ 33" dayof Qthowy/ 2012

A aN ‘%’Q

Signaturaof Granive's Attomeyt




CERTIFICATE

}, Karen Freitas, Town Clerk of Piymouth, New Hampshine do hereby certify that: (1) at the public hearing held on
June 14, 2012, the Board of Selectmen voted fo submit an application for Community Development Block Grant
funds and if awarded; (2) enter into a coniract with the Community Development Finance Authority and further
authorized the Chairman, Board of Selectmen fo execute any documents which may be nacessary to sffeciuate
this contract or any amendments thereto; (3) | further certify that this authorization has not been revokad, annuiled
or amended in any manner whataoever, and remains In full force and effect as of the date hereof; and (4) the
following person has been appointed to and now occupies the ofiice indicated under item (2) above:

Valerie Scarboroygh, Chai Board of Selactmen
Name and Title of Officer Authorized to Sign

IN WITHESS WHEREOF, | have hereunto set r;;lz\:hand as the Town Clerk of Plymouth, New Hampshire this
/97 day of_JATIBER , 20/ .

%J/@) \ﬁﬂlfai)

Karen/ Freftas, Town Clark

cofbg-tum et na nalery



14 Dixon Avenue, Suite 102
Concord, NH 03301

Tel: 603.226.2170

Fax: 603.226.2816

. CDFA

Community Devetopment Finance Author ty

Strengfhening New Hompshire's € ommuniTias

EXHIBIT A
DATE: September 20, 2012
TO: CDBG Advisory Committee
FROM: Cassandra E. Bradley
RE: Application from Town of Plymouth — GCEDC — Narrative 1 Software, LLC
Project Description

The Town of Plymouth on behalf of Grafton County Economic Development Council (GCEDC) is
requesting $140,000 in CDBG funds to fit up a space for Namrative1 Software, LLC, who will
occupy approximately %% of the first floor space of the newly created Enterpnise Center. The new
space will allow Narrative 1, a for profit company, to expand its operations to meet the sales
demands of its expanding product line, while creating 7 new jobs in the downtown Plymouth
market.

The total building project budget is $1,706,250, with $781,250 coming from a U.S. Economic
Deveilopment Administration (EDA) grant. The project will take 18 months to complete the job
creation requirements of COBG funds. The proposed project and expansion will create 7 new FT
jobs. At least 5 (or 71%) of the 7 jobs being created will be available to persons of a low- and
moderate-income background, requiring no more than a high school diploma or equivalent.

Sources and Uses

Sources
Northern
Borders
CDBG CDFA Tax | Regional
Grant Credits Comm. EDA
Uses Total Uses
Machinery/Equipment $5,000 $5,000
Construction $114,000 $560,000 | $225,000 | $537.825 $1,436,825
Soft Costs $72,178 $72,178
Contingency- $156,250
Reserves $156,250
Professional Fees $1,000 $10,000 $11,000
Construction $4,997
Financing $4.997
Administration 20,000 $20,000
Total $140,000 $560,000 $225,000 | $781,250 $1,706,250
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With the new space, while hiring 7 additional FT employees, Narrative 1 will be expanding
economic opportunity for local area residents.

Narrative 1 will enter into a 3-year lease with GCEDC for the 2,000 square foot space, thereby
providing GCEDC with additional revenue to assist with building fit up.

Cost of the Project

The total cost of the project is $1,706,250, of which $590,000 (including $140,000 of CDBG funds if
this application is approved) will be used towards the Narrative 1 space and its surrounding and
shared space. $564,000 will be used for construction costs, $1,000 for architectural fees, $5,000 for
equipment such as cubicles, conference room equipment and audio visual equipment, and $20,000
for municipa!l grant administration pertaining to the CDBG funds.

Benefit of the Project

The benefits of the project are; Narrative 1 will commit to bringing 6 existing jobs and creating 7 new
FT jobs to the downtown area of Plymouth. At least 5 (or 71%) of the 7 jobs being created will be
available to persons from a low- and moderate-income background, requiring no more than a high
school diploma or equivalent. The positions are: (2) FT Technical Support at $12.00/hr., (3} FT
Sales/Account Manager at $7.50/hr + commission based upon sales, (1) FT Software Developer
and Code for Software at $12/hr and (1) FT Intem at $12/hr.

The newly created positions at Narrative 1 Software will offer the following benefits to
employees: (1) Group Health Insurance (including Vision coverage). 50% of a single member
premium paid for by Narrative 1 Software. Employee can buy the family plan at the discounted
group rate; (2) Paid Vacation; (3) Paid Holidays; (4) Tuition assistance: 50% of tuition for
courses leading to an Associate's degree will be paid, with supervisor's approval (5)
Bereavement leave: 3 days for immediate family members (6) Other Employee Benefits:
Monthly bonus can be earned according to performance, telecommuting is allfowed, one flex day
and on a biweekly basis the company buys lunch for the staff.

The new space will enable Narrative 1 to expand their operations while providing economic
vitality to the downtown area of Plymouth.

This grant will offer GCEDC additional funds to assist with the interior fit up of the new 2 story
building, while having a reliable tenant that will provide an income stream to the Enterprise
Center to aid in covering overhead costs.

Administrative Costs

Administrative Costs are $20,000 (14.3% of CDBG award) and are related to the management of the
CDBG grant as follows:
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Grant Administrator $ 13,000
Advertising $500
Legal $500
Audit $ 2,000
Application Writing $4,000
Total $ 20,000

CDBG Scoring

The application scored 266 points (265 required) and is eligible for funding consideration by the
CDBG Advisory Committee.

Comments

. The business will be creating 7 FT jobs, of which 71% will be made available for low-to-
moderate individuals in the Plymouth and surrounding areas. A benefit package will be offered
to all of the employees.

. Narrative 1 is anticipating in the next three years with this expansion to see revenues increase
74% by expanding their business with small appraisal firms as well as into banks and
municipalities.

. This building, which is currently uninhabited, will contribute to the downtown revitalization by
improving the space and creating economic vitality to that section of town.

) Project has over a 3.1:1 leverage in match funds form EDA plus there will be additional
funding from the business for working capital needs.

CDFA is already invested in the Enterprise Center with $560,000 in Tax Credit funds.
Business is experienced and growing steadily with a 63% growth seen in 2011 over 2010
exclusively.

Staff Recommendation

Staff recommends funding of this application at the amount requested, with all customary CDBG
contracting conditions in addition to those listed below.

Conditions:

¢ Anitemized and finalized sources and uses budget to be provided to CDFA for review and
approval outlining what CDBG funding and EDA funding will be used for prior to the release
of any CDBG funds.

s Afinal design/build plan will be provided to CDFA for review and approval outlining the scope
of the project prior to the release of any CDBG funds.

+ Afinal and executed 3 year lease agreement between GCEDC and Narrative 1 Software,
LLC be provided to CDFA upon execution for review and approval outlining the scope of the
lease prior to the release of any CDBG funds.

¢ Jobs and Match funding be eligible from July 20, 2012, the date a complete application was
received by CDFA.
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