STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF COMMUNITY BASED CARE SERVICES

BUREAU OF DE‘ VELOPMENTAL SERVICES

Nicholas A. Toumpas

Commissioner 105 PLEASANT STREET, CONCORD, NH 03301

603-271-5034 1-800-852-3345 Ext. 5034
Nancy L. Rollins Fax: 603-271-5166 TDD Access: 1-800-735-2964

Associate Commissioner

January 29, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Department of Health and Human Services, Division of Community Based Care Services, Bureau
of Developmental Services and the Office of Client and Legal Services to enter into an Agreement with Michael
Fitts, vendor code 230686, to provide Complaint Investigator services conducting investigations of abuse,
neglect, exploitations, and rights violations, in an amount not to exceed $21,600, effective February 20, 2013, or
the date of Governor and Executive Council approval, whichever is later, through June 30, 2013. Funds are
available in the following account:

05-95-93-930010-5947 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVCS,
HHS:DEVELOPMENTAL SERV- DIV OF, DIV OF DEVELOPMENTAL SVCS, Program Support

Fiscal Year Class/Object Class Title Amount
SFY 2013 102-500731  Contracts for program services $21,600
Explanation

This requested action seeks to approve an agreement with an independent contractor to work part-time (one to
five days a week) as a Complaint Investigator. Complaint Investigators are needed to conduct investigations into
allegations of abuse, neglect, exploitations, and rights violations under State of New Hampshire’s Administrative
Rule He-M 202.

Senate Bill 138, which was passed during the 2007 legislative session, established a committee to review and
make recommendations regarding the quality assurance and improvement elements and activities within New
Hampshire’s community-based developmental services system. One of the Key Findings of this committee was
“The current abuse and neglect investigations system which essentially requires the area agencies to investigate
themselves has created the appearance of a conflict and undermined the credibility of the area agency reports and
responses.” The Committee suggested that the Bureau of Developmental Services redirect all applicable funds
from the ten area agency contracts to its Bureau budget to hire independent investigators to fulfill the
responsibilities associated with complaints. The Committee felt that such a change will not only assign the
responsibility for such a critical activity more appropriately but will also inject greater independence, confidence
and integrity to the complaint process. Moreover, the modification enables the agencies to better concentrate on
responding to the findings of the investigations and making changes, both at the individual and systemic level, to
remedy and prevent harmful outcomes for individuals with disabilities.

The State revised its rule and transferred the responsibility of investigating complaints from the area agencies to
the Bureau of Developmental Services. Beginning September 1, 2011, the Bureau of Developmental Services
contracted with individuals to conduct investigations. From September 1, 2011, through April 30, 2012, 157
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formal and 33 informal investigations were completed. Based upon historic complaint data, the Bureau of
Developmental Services anticipates conducting approximately 288 investigations in state fiscal year 2013.

‘A legal notice seeking written proposals seeking independent contractors to work part-time as Complaint
Investigators, one to five days a week, was published on the Department of Health and Human Services’ website
and the New Hampshire Bar Association website and newspaper, beginning on April 3, 2012, and ending on
April 20, 2012. As a result, the Department of Health and Human Services received 36 formal proposals.
Seventeen of these individuals were interviewed and upon review of their qualifications and pertinent experience
it was decided to contract with eleven of these individuals. Five of the individuals are current contracted

investigators.

The salary rate is approximately $40 an hour for state fiscal year 2013. The rate is based on historical schedules
pursuant to the Division of Personnel guidelines and prevailing rates for similar well-qualified professionals in
the marketplace. This rate is lower than rates of equivalent positions in the private sector and does not exceed
public sector salaries and fringe benefits. The complaint investigators contracted rate of compensation ranges
from $35 to $45 per hour based upon level of responsibilities and experience in the field. The number of hours
contracted are based upon anticipated program needs and the availability of the contractor.

As referenced in Exhibit C-1, paragraph 5, this agreement has the option for a single 1-year extension of the
contract upon acceptable performance of the Scope of Services, availability of funding, the agreement of the
parties and subsequent approval by the Governor and Executive Council.

Should the Governor and Executive Council determine not to approve this request the Department of Health and
Human Services, Bureau of Developmental Services would be in defiance of the State of New Hampshire’s

Administrative Rule He-M 202 that stipulates the protection of the rights of persons applying for, eligible for, or
receiving services from area agencies or developmental services or acquired brain disorder programs funded

through the Bureau of Developmental Services.

Area served: statewide.

Source of funds: 100.00% other funds. The area agencies will be invoiced for any complaint investigator
expenses the State incurs. That revenue is what will fund this contract and is considered other funds.

Your approval of this request would be greatly appreciated.

Respectfully submitted2

Nancy L. Rollins
Associate Commissioner

Approved by: E\}(—)\&k 74 /

Nicholas A. Toumpas
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence



= FORM NUMBER P-37 (version 1/09)
Subject: complaint investigation services
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

1.1  State Agency Name

Department of Health and Human Services
Division of Community Based Care Services

1.2 State Agency Address
105 Pleasant St
Concord, New Hampshire 03301-3852

1.3  Contractor Name

1.4  Contractor Address
76 Brewster Road

Michael Fitts Barrington, New Hampshire 03825

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number 010-093-5947-102-0731

(603) 664-7793 June 30, 2013 $21,600

1.9  Contracting Officer for State Agency

Nancy L. Rollins

1.10  State Agency Telephone Number

(603) 271-5144

1.11 Contractor Signature K

1.12 Name and Title of Contractor Signatory

Michael Fitts
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before the undersigned officer, personally appeared the person identified in block 1.1%\\m|smi§,f%:torily proven to be the
person whose name is signed in block 1.11, and acknowledged that s/he executed this docum\g&\@ .____Wndicated in block
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1.13.2 Name and Title of Notary or Justice of the Peace

Jill Desrochats TP
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1.14 State Agency Signature

TNy X - Lol

1.15 Name and Title of State Agency Signatory

Nancy L. Rollins, Associate Commissioner

1.16 Approval py the N.H. Department of Admjnistration, Division of Personnel (if applicable)
By: % Director, On: &, | 9\ ’l 5

1.17 Approval by the Attorney General (Form, Substance and Execution)

e P 0

By: eannc. PP He e, Atarnty On:

g Feb 20 /2

1.18 Approval by the Governor and Executive Council

By:

Page 1 of 4




L

2. EHPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Date:

Contractor Initials: %



8. EVYENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each

Contractor Initials: /(/ /

Date:




certdicate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers” Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers’ Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials: %

Date:
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NH Department of Health and Human Services

STANDARD EXHIBIT A
SCOPE OF SERVICES

January 29, 2013

CONTRACT PERIOD: February 20, 2013 to June 30, 2013

CONTRACTOR:

TELEPHONE: (D

FAX:

EMAIL:

NAME: Michael Fitts

ADDRESS: (R

EXECUTIVE DIRECTOR:

1. The Contractor shall, on behalf of the State, provide complaint investigation services for the Bureau
of Developmental Services and the Office of Client and Legal Services in accordance with the State
of New Hampshire’s Administrative Rule He-M 202.

2. Such services shall include, but are not limited to, investigating complaints involving abuse, neglect,
exploitation, and rights violations for persons with a developmental disability or acquired brain
disorder, as required by the State of New Hampshire’s Administrative Rule He-M 202 including:

performing investigations including collateral and clinical interviews with the alleged
victim, their family, providers, and contacts and gathering of data relating to allegations;
determining if there is serious harm to the alleged victim;

analyzing and interpreting complex data, policies, regulations and laws, individual family
dynamics, human rights, and service provider procedures to assess each for possible
safeguards and to resolve investigated situations;

independently assessing and recommending investigation findings and follow up plans for
problem resolution in each investigation with supervisory and / or peer review as needed,
preparing reports that summarize the issues presented, make investigatory findings of fact,
and make determinations regarding the allegations;

NH DHHS, Office of Business Operations Contractor Initials:ﬁ

Standard Exhibit A — Scope of Services
January 2008 Date: ///:(t}// 4
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e collaborating with provider agencies, legal authorities, Administrative Appeals Unit, and
other entities before, during and post investigation;

e providing preventative education to families, providers, and collaborative organizations; and

e participating in training programs, case reviews, case conferences, peer review meetings and
quality assurance program activities specified in the State of New Hampshire’s
Administrative Rule He-M 202.

3. The Contractor shall not accept or agree to provide services to any person under this Agreement
without the prior approval of the State through the Bureau of Developmental Services or the Office
of Client and Legal Services. The Contractor may provide services to all persons approved for
services by the State and shall not deny services to such persons.

4. The Contractor shall not participate in any complaint investigation in which he or she has a conflict
of interest or the appearance of a conflict of interest without the prior written consent of the Bureau
of Developmental Services or the Office of Client and Legal Services.

5. Services shall be completed within the time frames set forth in the State of New Hampshire’s
Administrative Rule He-M 202.

6. Services may be provided on a statewide basis as directed by the Bureau of Developmental Services
or the Office of Client and Legal Services.

7. The Contractor shall have a valid New Hampshire driver's license and / or have access to
transportation for statewide travel.

8. The State recognizes that the Contractor has responsibilities as an independent decision-maker

acting in a complaint investigation capacity in accordance with the State of New Hampshire’s
Administrative Rule He-M 202.

NH DHHS, Office of Business Operations Contractor Initials: /(/F

Standard Exhibit A — Scope of Services
January 2009 Datei% ,
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Exhibit B

METHODS AND CONDITIONS OF PAYMENT

1. In consideration for the services to be performed under this Agreement, payments to the Contractor shall be
made as follows:

1.1

1.2

1.3

1.4

1.5

The total payments shall not exceed $21,600, which is the Price Limitation in Paragraph 1.8 of the
General Provisions of this Agreement during the program period specified in Paragraph 3 of the General
Provisions of this Agreement.

The hourly reimbursement rate for the provision of complaint investigation services shall be $40.00 per
hour including travel time. Time per case shall not exceed 15 hours exclusive of travel time unless the
Bureau of Developmental Services or the Office of Client and Legal Services prior-approves additional
hours. The Contractor shall be paid only for the total number of hours actually worked and services will
be utilized on an “as needed” basis.

The Contractor shall be available to a maximum of 30 hours per week for 18 weeks per year. There shall
be no minimum number of guaranteed hours per week.

The Contractor shall submit invoices for each assigned investigation. The first invoice shall be submitted
when the Contractor provides the investigation report to the Office of Client and Legal Services for
review. Thereafter, for any additional services on an assigned investigation, the Contractor shall submit
invoices bi-weekly. These invoices shall be in a form satisfactory to the State. Invoices shall be
completed, signed, and returned in order to initiate payment.

Either party to this Agreement may cancel by notifying the other party of such desire to terminate and
giving 30 days written notice of such intent to cancel.

2. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this Agreement may
be withheld, in whole or in part, in the event of noncompliance with any State law, rule, or regulation applicable
to the services provided, or, if, in the determination of the Bureau of Developmental Services or the Office of
Client and Legal Services, the said services have not been satisfactorily completed in accordance with the terms
and conditions of this Agreement.

NH DHHS, Office of Business Operations /,/ /‘f-
Standard Exhibit B — Method of Payment Contractor Initials:

Page 1 of 1

Date: _ 3 ~"{ =1



Page  of
NH Department of Health and Human Services

STANDARD EXHIBIT C
SPECIAL PROVISIONS

1. Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible individuals and,
in the furtherance of the aforesaid covenants, the Contractor hereby covenants and agrees as follows:

2. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility of
individuals such eligibility determination shall be made in accordance with applicable federal and state laws,
regulations, orders, guidelines, policies and procedures.

3. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by the
Department for that purpose and shall be made and remade at such times as are prescribed by the Department.

4. Documentation: In addition to the determination forms required by the Department, the Contractor shall
maintain a data file on each recipient of services hereunder, which file shall include all information necessary to
support an eligibility determination and such other information as the Department requests. The Contractor shall
furnish the Department with all forms and documentation regarding eligibility determinations that the Department
may request or require.

5. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as individuals
declared ineligible have a right to a fair hearing regarding that determination. The Contractor hereby covenants and
agrees that all applicants for services shall be permitted to fill out an application form and that each applicant or re-
applicant shall be informed of his/her right to a fair hearing in accordance with Department regulations.

6. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or make a
payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or the State in order to
influence the performance of the Scope of Work detailed in Exhibit A of this Contract. The State may terminate this
Contract and any sub-contract or sub-agreement if it is determined that payments, gratuities or offers of
employment of any kind were offered or received by any officials, officers, employees or agents of the Contractor or
Sub-Contractor.

7. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any other
document, contract or understanding, it is expressly understood and agreed by the parties hereto, that no payments
will be made hereunder to reimburse the Contractor for costs incurred for any purpose or for any services provided
to any individual prior to the Effective Date of the Contract and no payments shall be made for expenses incurred
by the Contractor for any services provided prior to the date on which the individual applies for services or (except
as otherwise provided by the federal regulations) prior to a determination that the individual is eligible for such
services.

8. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing herein
contained shall be deemed to obligate or require the Department to purchase services hereunder at a rate which
reimburses the Contractor in excess of the Contractor's costs, at a rate which exceeds the amounts reasonable and
necessary to assure the quality of such service, or at a rate which exceeds the rate charged by the Contractor to
ineligible